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STATE  OF  NEW  YORK 

ExBCUTivB  Chamber 

ALBANY,  Fehruary  16,  1920. 
To  the  Legislature: 

On  January  26,  1920, 1  transmitted  to  Your  Honorable  Bodies 
the  report  of  an  unofficial  Commission  appointed  by  me  on  August 
16,  1919,  consisting  of  Martin  H.  Glynn  and  John  H.  Finley,  to 
inquire  generally  into  the  high  cost  of  living.  This  Conmiission, 
in  its  preliminary  report,  recommended  the  appointment  of  a 
Fair  Price  Milk  Committee  for  the  City  of  New  York,  and  such 
a  Committee,  duly  appointed,  pursued  its  investigation  and  made 
its  report,  which  I  transmitted  to  Your  Honorable  Bodies  along 
with  the  report  of  the  Commission  of  which  Governor  Glynn  and 
Doctor  Finley  were  the  members.    The  preliminary  report  of  the 

Glynn-Finley  Commission  recommended  that  I  commission  some 
person  under  the  so-called  Moreland  Act  to  make  a  thorough 
investigation  of  the  organization  and  management  of  the  Coun- 
cil of  Farms  and  Markets  and  its  related  Bureaus.  Acting  upon 
this  recommendation,  I  appointed,  on  August  25,  1919,  George 
Gordon  Battle,  of  the  City  of  JTew  York. 

Commissioner  Battle  and  his  counsel,  John  Burlinson  Cole- 
man, proceeded  to  make  a  careful  and  extensive  investigation, 
holding  public  hearings  in  New  York  City  and  Albany,  examin- 
ing the  records  and  accounts  of  the  Council  of  Farms  and  Mar- 
kets, and  also  interviewing  the  Federal  Trade  Commission  in 
Washington  in  reference  to  an  investigation  made  last  year  by 
that  body  into  certain  activities  of  the  Council  of  Farms  and 
Markets.  Commissioner  Battle  filed  a  preliminary  report  dated 
October  9,  1919,  and  a  final  report  dated  December  11,  1919, 
both  of  which  reports  I  am  transmitting  to  you  with  this  message. 

In  the  preliminary  report  of  October  9,  1919,  Commissioner 
Battle  enumerated  instances  of  dereliction  of  duty  discovered  by 
him  on  the  part  of  Eugene  H.  Porter,  Commissioner  of  the  Divi- 
sion of  Foods  and  Markets,  and  made  the  statement  that  evidence 
taken  before  him  convinced  him  that  the  administration  of  this 
Division  of  the  Council  of  Farms  and  Markets  had  been  unbusi- 
nesslike and  inefficiait,  and  that  neither  the  Council  nor  Com- 
missioner Porter  had  accomplished,  or  attempted  to  accomplish, 
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anything  of  substantial  benefit  to  the  people  of  this  State.  On 
this  ground,  Commissioner  Battle  suggested  that  I  recommend 
to  the  Council  of  Farms  and  Markets  that  Commissioner  Porter 
be  removed  from  ofiice.  I  forwarded  that  preliminary  report  to 
the  Council  with  the  recommendations  suggested  by  Commisr 
sioner  Battle.  The  Council  has  not,  up  to  the  present  time,  taken 
final  action  upon  that  recommendation. 

In  the  final  report  of  Commissioner  Battle,  dated  December 
11,  1919,  the  Commissioner  recommends  that  the  Legislature 
declare  that  the  production,  distribution  and  price  of  milk  be 
subject  to  State  control,  and  further  recommends  that  a  State 
Milk  Commission  be  appointed  for  that  purpose.  In  this  recom- 
mendation. Commissioner  Battle  reached  the  same  conclusion  as 
did  Governor  Glynn  and  Doctor  Finley,  the  Fair  Price  Milk 
Committee  of  the  City  of  New  York,  and  the  Federal  Food 
Director. 

The  subject  of  the  appointment  of  such  a  Milk  Commission 
is  now  before  Your  Honorable  Bodies  in  the  form  of  a  report 
from  the  Fair  Price  Milk  Conmaittee,  accompanied  by  a  message 
that  I  sent  to  you  a  short  time  ago. 

I  repeat  at  this  point  the  strong  recommendation  made  in  that 
report,  that  you  enact  the  necessary  statutes  to  carry  this  recom- 
mendation into  effect.  A  reading  of  the  Battle  Report  will  clearly 
show  that  the  Council  of  Farms  and  Markets  and  its  related 
Bureaus  have  been  improperly  and  defectively  organized.  They 
are  unsatisfactory  in  operation,  and  lack  force  and  efiiciency. 
These  conclusions  are  fully  sustained  by  the  evidence. 

The  theory  of  the  organization  of  the  Council  of  Farms  and 
Markets  in  its  present  form  rested  upon  a  desire  on  the  part  of 
the  Legislature  to  erect  a  regency  over  agricultural  matters,  as 
we  have  over  educational  matters.  No  fair-minded  man,  who  will 
read  the  testimony  taken  in  the  Battle  investigation,  can  help 
but  conclude  that  this  theory  was  wrong,  that  it  does  not  work 
out,  and  cannot  be  worked  out,  on  the  same  plan  with  education. 
In  educational  matters  no  particular  business  interests  of  the 
State  are  involved.  A  large  part,  of  the  function  of  the  Council 
of  Farms  and  Markets  is  r^ulatory,  reflating  and  controlling 
commercial  affairs.  It  is  notorious  throughout  the  State  that  the 
Council  of  Farms  and  Markets  is  not  functioning  satisfactorily. 
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A  great  amount  of  money  is  expended  annually  in  this  State  to 
promote  agriculture  and  to  aid  in  a  sensible  and  economical 
means  of  food  distribution,  and  it  is  a  great  pity  that  so  large  a 
part  of  it  is  apparently  wasted. 

The  total  appropriation  for  1919  for  agricultural  purposes, 
including  the  cost  of  maintenance  of  our  agricultural  colleges 
and  schools,  was  $3,224,601.96,  This  is  a  very  large  sum  of 
money,  and,  under  proper  organization  and  with  more  intelligent 
direction,  a  greater  return  could  be  brought  to  the  State  from  its 
expenditure. 

While  Commissioner  Battle  makes  several  specific  recommen- 
dations, I  do  not  agree  with  all  of  them,  and  would  suggest  that 
a  Department  of  Agriculture  and  Markets,  under  the  control  of 
a  single  head,  fuUy  responsible,  with  the  right  man,  and  a  salary 
fixed  at  not  less  than  $15,000  a  year,  and  with  authority  to  organ- 
ize the  Department  along  effective  lines  not  controlled  by  arbi- 
trary statutory  law,  would  give  us  a  more  efficient,  a  more 
economical,  and   a  more  thorough-going  administration   of   this 

great  Department  of  government.  There  is  too  much  organiza- 
tion in  the  Department  required  by  law,  and  it  is  apparent  to  the 
casual  observer  that  this  was  made  so  deliberately,  for  patronage 
purposes.  Instead  of  this  regency  lifting  agriculture  out  of  the 
sphere  of  active  politics,  it  has  put  if  further  in,  by  the  creation 
of  a  large  number  of  exempt  political  places,  making  an  overhead 
charge  entirely  out  of  keeping  with  the  results  obtained.  Too 
much  money  is  being  spent  for  help  in  the  city,  and  not  enough 
at  the  farm. 

If  I  were  asked  for  an  off-handed  expression  as  to  what  in  my 
opinion  is  the  trouble  with  the  Council  of  Farms  and  Markets 
and  its  related  bureaus,  I  would  say  an  absolute  lack  of  central- 
ized responsibility.  You  have  a  Council  made  up  of  eleven  mem- 
bers elected  by  the  Legislature  for  overlapping  terms,  and  respon- 
sible to  nobody  under  the  law  as  it  now  stands,  the  Conmiission- 
ers  in  charge  of  the  large  divisions  in  the  Department  responsi- 
ble to  the  Council,  which  apparently  has  exercised  little  or  no 
supervision  over  their  official  conduct.  It  is  a  notorious  fact  that 
this  cumbersome  body  meets  infrequently,  and  spends  a  great  part 
of  its  time  dealing  with  minor  questions  of  administration,  such 
as  the  transfer  of  employees  from  one  bureau  to  another.     There 
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is  an  absolute  lack  of  initiative;  there  is  no  force;  there  is  no 
driving  power.  Specific  grants  of  power,  given  by  the  Council 
of  Farms  and  Markets  act  itself,  have  never  been  used  or  taken 
advantage  of  by  the  Council  or  by  anybody  under  it.  It  is  need- 
less for  me  to  say  that  the  removal  of  these  great  departments 
entirely  from  the  jurisdiction  of  the  Governor,  is  a  mistake.  The 
people  naturally  look  to  the  Governor.  They  do  not  think  of  look- 
ing to  a  Council  of  Farms  and  Markets.  They  do  not  understand 
it.     They  do  not  even  know  who  its  members  are. 

I  would  particularly  call  your  attention  to  that  part  of  the 
report  which  deals  with  the  inununity  granted  to  groups  of  busi- 
ness men  from  the  provisions  of  our  anti-trust  laws  and  the 
laws  against  conspiracy  in  restraint  of  trade.  Without  going  into 
the  question  of  the  constitutionality  of  these  statutes,  I  will  say, 
that,  in  my  opinion,  such  exemptions  are  un-American  and  un- 
democratic, and  class  legislation  of  the  most  pronounced  type.  No 

immunity  from  prosecution  should  be  granted  under  the  law  to 
any  set  of  individuals,  and  no  privileges  should  be  extended  to  any 
particular  class,  not  extended  to  all  the  members  of  the  State  alike 
and  I  therefore  urge  upon  you  the  repeal  of  these  discriminatory 
statutes.  No  fair-minded  man  favors  an  immunity  by  law  which 
makes  his  action  innocent,  when  like  action  by  men  in  other  lines 
of  business  is  pronounced  by  the  law  to  be  criminal. 

The  people  are  demanding  eiBciency  in  government.  The  day 
has  long  passed  when  positions  in  the  public  service,  requiring 
technical  knowledge  and  training,  can  be  used  as  a  reward  for 
political  activity.  You  have  an  opportunity  for  great  construc- 
tive service.  This  important  Department  of  the  State  govern- 
ment comes  into  close  relationship  with  the  every-day  needs  of 
every  one  of  our  citizens,  as  both  producers  and  consumers  are 
vitally  affected,  and  neglect  to  remedy  these  very  palpable  evils 
is  a  double  sin,  in  that  efficient  service  is  not  only  denied  to  the 
people,  but  the  people's  money  appropriated  to  obtain  effi.cient 
service,  is  wasted. 

I  earnestly  ask  you  to  read  carefully  the  final  report  of  Com- 
missioner Battle.  It  is  an  indictment  of  the  whole  system  for 
gross  inefficiency  not  understandable  in  this  age. 

(Signed)  ALFRED  E.  SMITH. 
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FINAL  REPORT  OF  THE  COMMISSIONER 


In  the  Matter 

OP 


The  Investigation  into  the  Department  of  Farms  and  Markets  by 
George  Gordon  Battle,  Commissioner  appointed  by  Hon. 
Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  under 
Section  8  of  the  Executive  Law,  commonly  referred  to  as  the 
Moreland  Act. 

To  Hon.  Alfred  E.  Smith, 

Govemior  of  the  State  of  New  York: 

Preliminary  Statement 

On  the  25th  day  of  August,  1919,  I  was  appointed  by  you 
under  section  8  of  the  Executive  Law,  commonly  referred  to  as 
the  Moreland  Act,  to  investigate  the  Department  of  Farms  and 
Markets,  my  commission  reading  as  follows: 

"  State  of  New  York, 
"  Executive  Chamber. 

"  To  all  to  whom  these  presents  shall  come,  greetings, 
know  ye,  that,  pursuant  to  Section  8  of  the  Executive  Law, 
and  in  accordance  with  the  suggestion  as  contained  in  the 
report  of  the  Commissioners  heretofore  appointed  by  me  for 
the  purpose  of  investigating  the  matter  of  the  high  cost  of 
living,  I  hereby  appoint:  George  Gordon  Battle,  of  the  City 
of  New  York,  as  a  commissioner  to  examine  and  investigate 
all  matters  with  reference  to  the  management  and  affairs 
of  the  Council  of  Farms  and  Markets,  and  all  related 
departments  and  bureaus. 

"  The  said  George  Gordon  Battle  is  hereby  empowered  to 
subpoena  and  enforce  the  attention  of  witnesses,  to  administer 
oaths,  to  examine  witnesses  under  oath  and  to  require  the  pro- 
duction of  any  books  or  papers  deemed  relevant  or  material. 
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"And  I  hereby  give  and  grant  unto  the  said  George  Gordon 
Battle  all  and  singular  the  powers  and  authorities  which  may 
be  given  or  granted  unto  a  person  appointed  by  me  for  such 
purpose  under  the  authority  of  the  statute  aforesaid. 

"In  witness  whereof  I  have  hereunto  subscribed  my  name 
to  these  presents  and  caused  the  privy  seal  of  the  State  to  be 
affixed  thereto,  at  the  Capitol,  in  the  City  of  Albany,  the  25th 
day  of  August,  in  the  year  of  our  Lord,  One  thousand,  Nine 
Hundred  and  Nineteen. 

"ALFRED  E.  SMITH. 
'*  By  the  Oovemor. 
"  George  R.  Van  Namee, 
[seal]  '^  Secretary  to  the  Governor." 

I  began  the  investigation  immediately,  having  the  good  for- 
tune to  secure  the  services  as  counsel  of  Mr.  John  Burlinson 
Coleman.  We  employed  as  Chief  Investigator,  Major  William  T. 
Chantland,  who  was  for  some  years  the  chief  investigator  for  the 
Federal  Trade  Commission.  We  also  secured  the  aid  of  several 
other  investigators.  As  accountants  we  employed  Storck  & 
Dengler,  Incorporated,  experienced  public  accountants,  Mr. 
Storck  having  been  for  many  years  employed  by  the  United 
States  Government  as  an  accountant  and  his  firm  having  been 
used  by  the  Government  as  public  accountants  in  several  recent 
important  investigations. 

Mr.  Coleman  and  I,  with  the  aid  of  these  investigators  and 
accountants,  at  once  began  a  careful  examination  of  the  records 
and  the  accounts  of  the  Department.  In  addition  we  held  a  num- 
ber of  public  hearings  in  New  York  city  and  in  Albany.  We 
visited  Washington  and  interviewed  the  Federal  Trade  Com- 
mission in  reference  to  the  investigation  made  last  year  by  that 
body  into  certain  activities  of  the  Department  of  Farms  and  Mar- 
kets which  had  special  reference  to  the  relations  of  the  great  meat 
packing  concerns  of  the  country  with  the  Department.  This 
investigation  of  the  Federal  Trade  Commission  was  a  part  of  the 
examination  by  that  body  of  the  meat  packing  industry  of  the 
United  States  and  its  methods.     As  a  result  of  these  investiga- 
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tions  on  our  part  I  have  obtained  an  accurate  and  quite  detailed 
knowledge  of  the  workings  of  the  Department.  Mr.  Coleman  and 
1  have  given  our  best  attention  and  thought  to  this  matter,  and 
we  have  reached  the  conclusions  embodied  in  this  report.  I  wish 
to  take  this  occasion  to  extend  to  Mr.  Coleman  my  very  sincere 
gratitude  for  his  most  zealous  and  intelligent  work,  which  has 
been  of  incalculable  benefit  to  the  investigation. 

Scope  of  the  Report 

It  is  our  purpose  to  cover,  as  briefly  as  po^^sible,  in  this  report 
the  following  points: 

The  genesis  and  constitution  of  the  Department,  its  avowed 
purposes,  its  actual  operation  and  activities  and  the  manner  in 
which  it  carries  out  those  purposes,  to  which  we  will  add  our 
criticism  of  its  constitution,  administration  and  operation, 
together  with  suggested  changes,  either  in  the  organic  law  or  in 
the  methods  of  internal  administration,  to  meet  the  criticisms. 
We  will  also  submit  general  recommendations,  including  a  consid- 
eration of  the  question  of  State  action  looking  toward  the  mainte- 
nance of  reasonable  prices  for  food  and  especially  milk. 

Constitution  of  Present  Department 

After  many  years  of  ineffective  attempts  to  control  the  food 
i^ituation  throughout  the  State  through  the  operation  of  a  separate 
Department  of  Agriculture  and  a  Department  of  Foods  and 
Markets,  together  with  the  statutory  intervention  of  the  State 
Board  of  Health  in  many  matters  relating  to  food,  a  plan  was 
evoh-ed  in  1917,  by  which  it  was  sought  to  ailialgamate  all  these 
unco-ordinated  powers  and  departments  under  a  single  system  of 
control,  based  to  some  extent  upon  the  educational  system  of  the 
State. 

It  was  the  express  purpose  of  the  law  creating  the  Department 
to  bring  under  one  administrative  head  all  the  Governmental 
activities  of  the  State  relating  to  production  and  distribution  of 
food.     This  would  include,  of  course,  primarily,  the  manufacture 

# 

or  manipulation  of  farm  products  and  other  foods  and  finally, 
the  distribution  of  the  food  to  the  consuming  public.    It  was  stated 
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by  those  who  proposed  the  nieasure  that  the  real  interests  of  the 
farmers,  the  manufacturers  of  and  dealers  in  food  and  the  interest 
of  the  consuming  public  were  in  the  highest  sense  identical. 
Undoubtedly  this  is  true  in  a  more  or  less  abstract  sense.  It  is 
clearly  to  the  interests  of  every  one  that  food  should  be  produced, 
packed,  manufactured  and  distributed  as  efficiently  and  economi- 
cally as  possible,  but  with  a  fair  margin  of  profit  to  every  one 
engaged  in  the  process.  Of  course,  however,  in  the  actual  opera- 
tion of  the  plan,  the  selfish  interests  of  the  different  agencies 
^roncerned  will  obti-ude  themselves  and  cause  conflict  and 
difficulties. 

By  this  law  a  council  was  provided  for,  modeled  after  the 
fashion  of  the  Board  of  Regents,  the  members  of  which  were- 
chosen  from  the  various  judicial  districts  of  the  State.  The  then 
Governor,  Hon.  Charles  S.  Whitman,  was  given  the  power  to  make 
the  first  selection  of  members  of  the  Council,  and  it  was  provided 
that  thereafter  vacancies  should  be  filled  by  the  Legislature.  In 
addition  to  a  member  from  each  of  the  judicial  districts,  it  was 
provided  that  one  member  should  represent  the  State  at  large, 
and  that  the  Commissioner  of  Public  Markets  of  the  city  of  New 
York  should  be  an  ex-officio  member.  It  was  further  provided 
that  the  Governor's  nominations  should  be  approved  by  the  Senate, 
and  that  the  ten  members  thus  approved  should  have  separate 
terms  of  one,  two,  three,  four,  five,  six,  seven,  eight,  nine  and 
ten  years  respectively,  the  Governor  designating  the  particular 
term  of  each  appointee.  The  election  of  successors  of  retiring 
members,  it  was  provided,  should  be  in  the  manner  required  by 
law  for  the  election  of  the  Regents  of  the  University  of  the  State 
of  New  York. 

The  memlxn-s  of  the  Council  so  provided  for  can  be  removed 
only  by  the  Senate  on  the  recommendation  of  the  Governor  for 
misconduct  or  malversation  in  office,,  a  majority  of  all  members 
elected  to  the  Senate  being  necessar\'  for  removal  action. 

The  Council,  by  section  10  of  the  Farms  and  Markets  Law,  is 
made  the  head  of  a  Department  of  Farms  and  Markets,  which 
Department  consists  of  two  divisions,  to  wit,  the  Division  of  Agri- 
culture and  the  Division  of  Foods  and  Markets.  The  Department 
of  Agriculture  and  the  Department  of  Foods  and  Markets,  in 
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existence  when  this  law  took  effect,  were  continued  under  the 
Council,  as  the  Division  of  Agriculture  and  the  Division  of  Mar- 
kets in  the  Department  of  Farms  and  Markets,  and  the  officers 
and  employees  of  both  the  previous  departments  and  of  the  State 
Superintendent  of  Weights  and  Measures  were  transferred  with- 
out change  of  salary  to  the  Department  of  Farms  and  ]Markets,  to 
continue  in  office  subject  to  the  power  of  removal  or  the  appoint- 
ment of  their  successors  as  provided  in  the  Farms  and  Markets 
Law. 

To  the  Council  of  Farms  and  Markets  was  given  the  power  to 
appoint  a  Commissioner  of  Agriculture  and  a  Commissioner  of 
Foods  and  Markets,  both  to  be  persons  qualified  by  experience 
and  training  for  the  duties  of  their  offices. 

Each  of  these  Commissioners  holds  office  during  the  pleasure 
of  the  Council,  as  provided  for  in  section  22  of  Article  2,  of  the 
Farms  and  Markets  Law,  and  there  is  nowhere  any  power  granted 
to  the  Governor  for  the  removal  or  discipline  of  such  Commis- 
sioners. They  owe  responsibility  solely  to  the  Council,  and  the 
actions  of  the  Council  or  its  failure  to  act,  are  not  reviewable 
by  the  Governor.  He  has  no  further  power  than  to  recommend 
to  the  Senate  the  removal  of  the  members  of  the  Council  for 
misconduct  or  malversation  in  office,  and  the  Senate  is  the  sole 
judge  of  any  such  charges.  It  is,  in  fact,  specifically  provided 
that  the  proceedings  for  the  removal  of  any  member  of  the  Council 
shall  be  the  same  as  those  prescribed  by  law  for  the  removal  of 
elective  State  officers. 

Whatever  may  be  said  in  favor  of  the  organization  of  a  Council 
of  Farms  and  Markets  on  the  basis  of  the  organization  of  the 
Board  of  Begents,  in  order,  as  it  has  been  repeatedly  affirmed, 
to  take  the  Department  of  Agriculture  and  the  Department  of 
Foods  and  Markets  "  out  of  politics,"  it  remains  the  fact  that 
such  purpose  has  not  in  any  way  been  achieved.  A  perusal  of 
the  transcript  of  the  hearings  before  me  will  show  that  politics 
play  as  great  if  not  a  greater  part,  in  the  management  of  these 
departments,  or,  as  they  are  now  termed,  "  divisions,"  as  at  any 
previous  time  in  their  history.  ''^^f- 

Whatever  the  original  plan  and  purpose  of  the  law  by  which 
the  Department  of  Farms  and  Markets  was  created  may  have 
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been,  for  some  reason  a  provision  was  inserted  in  the  law  which  at 
the  very  beginning  nullified  and  destroyed  any  purpose  that  might 
have  existed  to  keep  the  department  out  of  partisan  politics.  Pro- 
vision was  made  in  the  statute  that  the  then  Governor  should 
have  the  power  to  appoint  all  members  of  the  first  council,  and 
further,  on  the  same  line  and  for  the  purpose  apparently  of  giving 
the  then  Gk)vemor  absolute  control  of  the  Department,  it  was 
provided  that  the  salaries  of  the  Commissioners  first  appointed 
in  the  Department  must  be  approved  by  the  Governor.  The 
Governor  had  power  over  the  salaries  of  only  the  first  appointed 
Commissioners.  The  Council  has  control  of  the  salaries  of  all 
succeeding  Commissioners. 

It  does  not  appear  reasonable  in  any  event  to  expect  that  a 
system  of  control,  such  as  has  proven  meritorious  and  smoothly 
operating  in  the  matter  of  the  educational  problems  of  the  State, 
could  be  applied  with  similar  results  to  problems  which  in  the 
first  and  last  analysis  are  purely  commercial.  Whether  we  con- 
sider the  problem  of  promoting  the  productivity  of  the  State  in 
regard  to  apples  or  eggs  or  milk  or  any  other  agricultural  prod- 
uct, or  the  problem  of  the  final  distribution  of  such  products  to 
the  consumer,  with  its  relations  to  price,  quantity,  et  cetera,  it 
is  nevertheless  the  outstanding  fact  that  we  are  dealing  with 
purely  commercial  problems  in  which  the  co-related  problems 
of  labor,  transportation,  and  so  forth,  play  all-important  parts. 

The  members  of  the  Council  are  required  by  law  to  give  their 
services  to  the  State  without  compensation,  other  than  reimburse- 
ment of  their  traveling  expenises.  It  may  be  and  in  fact  has, 
proven  possible  to  find  men  of  broad  vision  and  generous  natures 
who  will  give  freely  of  their  time  and  industry  to  the  State  in 
the  solution  of  problems  such  as  originate  in  the  matter  of  pub- 
lic education.  That  it  is  possible  to  find  such  men  is  a  part  of 
the  human  psychology.  Where  abstract  questions  enter  and  the 
general  welfare  can  be  promoted  by  their  solution,  and  again 
where  the  large  problems  of  public  philanthropy  enter,  involving 
grave  questions  of  public  policy,  such  as  are  involved  in  public 
education,  men  can  always  be  found  who  will  give  freely  and 
without  stint  of  their  time  and  thought  to  the  work  involved  in 
the  solution  of  these  problems,  seeking  no  compensation  or  reward. 
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and  expecting  none^  save  that  which  marks  a  noble  duty  nobly 
done. 

But  where  the  spirit  of  commercialissm  enters  into  such  prob- 
lems, and  particularly  where  commerce  plays  the  leading  part 
and  competition  and  rivalry  between  men  is  a  matter  of  dollars 
and  cents,  it  is  not  to  be  expected,  and  must  in  the  long  run  prove 
impossible,  to  find  a  body  of  men  who  will  give  their  time,  thought 
and  energy  to  the  proper  solution  of  such  commercial  problems, 
without  receiving  adequate  compensation.  Those  who  would  be 
best  fitted  to  solve  such  problems  are  already  engaged  in  the 
very  businesses  which  it  is  sought  to  control  and  frequently  are 
earning  their  living  from  them.  Men  who  are  not  engaged  in 
such  lines  of  business  as  come  within  the  purview  of  the  exist- 
ing Department  of  Farms  and  Markets,  are  not,  unless  in  very 
exceptional  cases,  at  all  fitted  to  have  any  part  in  the  solution 
of  the  problems  which  it  is  the  object  of  such  a  department  to 
solve. 

Furthermore,  in  my  judgment,  it  is  fundamentally  erroneous 
to  suppose  that  the  State  activities  relating  to  the  production 
and  distribution  of  food  are  analogous  to  or  can  be  dealt  with  in 
the  same  manner  as  the  educational  activities  of  the  State.  Educa- 
tion is  very  largely  a  matter  of  fixed  and  settled  practice.  There 
is,  of  course,  progress  and  development  in  the  methods  of  educa- 
tion, but  there  is  far  less  change  and  flux  in  educational  condi- 
tions than  in  agricultural  and  market  conditions.  To  my  mind, 
the  analogy  between  the  two  subjects  is  faulty,  and  the  effort  to 
deal  with  them  in  the  same  manneor  is  based  on  erroneous 
premises. 

That  a  body  of  the  character  of  the  present  Council  of  Farms 
and  Markets  might  have  some  reason  for  existence  as  an  advisory 
body  is  perhaps  possible,  but  the  remote  possibilities  thus  pre- 
sented are  certainly  no  justification  for  placing  in  the  hands  of 
such  a  practically  irremovable  body  of  men  the  grave  responsibili- 
ties attaching  to  the  agricultural  and  food  problems  of  the  State. 

The  helplessness  of  the  Executive  when  confronted  with  such 
a  body  as  the  present  Council,  cannot  be  better  illustrated  than 
by  the  CounciFs  recent  refusal  to  act  upon  the  su^estion  of  the 
(Jovemor,  based  upon  my  preliminary  report  of  October  9th  last. 
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In  that  report  I  stated  to  you  that  in  my  opinion  the  present  Com- 
missioner of  the  Division  of  Foods  and  Markets,  Eugene  H. 
Porter,  was  unfitted,  for  various  reasons,  to  act  as  such  Com- 
missioner, and  should  be  removed.  Having  duly  considered  the 
evidence  in  support  of  my  report,  you  recommended  to  the  Coun- 
cil of  Farms  and  Markets  that  action  looking  to  the  removal 
of  Commissioner  Porter  should  be  taken.  The  Council  has  not 
removed  Commissioner  Porter,  who  is  still  acting  as  Commis- 
sioner. 

As  stated  before,  members  of  the  Council  can  only  be  removed 
by  the  Senate  on  the  Governor's  recommendation,  for  "  miscon- 
duct or  malversation  in  office."  Under  the  law,  the  jurisdictional 
and  discretionary  power  of  the  Council  as  a  body  to  remove  Com- 
missioner Porter  is  unquestionable.  Their  failure  or  refusal  to 
do  so,  however,  in  the  event  of  charges  being  brought  against  a 
Commissioner,  could  be  asserted  only  with  great  difficulty  and 
under  very  exceptional  circumstances,  to  constitute  misconduct 
or  malversation  in  office.  Therefore,  it  is  evident  that  the  Council 
in  this,  as  in  many  other  respects,  is  a  practically  irresponsible 
body,  over  which  the  Executive  has  no  control  whatever,  while 
the  Legislature  can  only  control  it  by  the  adoption  of  new  legis- 
lation. Such  a  condition  is  certainly  not  conducive  to  the  proper 
and  just  solution  of  the  commercial  problems  coming  under  the 
jurisdiction  of  the  Department  of  Farms  and  Markets.  It  is  evi- 
dent that  under  such  conditions  the  Council  or  its  subordinate 
Commissioners,  or  all  of  them,  may  play  fast  and  loose  with  the 
problems  coming  before  them,  and  may  display  all  manner  of 
favoritism  towards  certain  interests  without  fear,  or  at  least  with 
only  the  most  remote  fear,  of  any  interference  from  constituted 
authority. 

It  may  be  observed  that  in  this  unwieldy  council  of  ten  unpaid 
men,  practically  all  are  of  one  political  faith,  due  to  their  original 
appointment  by  a  Governor  of  that  political  faith,  and  to  the 
filling  of  vacancies  by  a  Legislature  of  the  same  political  faith, 
namely,  Kepublican.  The  two  Commissioners  of  the  Council  are 
also  Republicans  and  under  the  system  of  organization  of  the 
Council,  unless,  by  some  extraordinary  cataclysm,  the  bulk  of  the 
members  should  die  or  vacancies  otherwise  arise,  and  at  the  same 
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time  the  complexion  of  the  Legislature  should  alter,  this  practi- 
cally permanent  and  wholly  irresponsible  body,  in  absolute  control 
of  the  enormous  agricultural  and  food  interests  of  the  State,  will 
continue  to  exist  as  an  absolutely  partisan  political  body. 

In  the  past,  the  Department  of  Agriculture  was  known  to  be  the 
whipping-post  of  politics,  and  testimony  taken  before  me  leads  to 
the  inevitable  conclusion  that  the  Council  of  Farms  and  Markets 
and  the  Department  under  its  control  is  in  exactly  the  same  con- 
dition. Appointments  have  been  made  to  practically  all  the  posi- 
tions not  covered  by  Civil  Service  rules,  that  in  the  last  analysis 
bear  the  district  earmarks  of  political  selection. 

It  is  not  right  that  such  a  condition  should  be  perpetuated. 
The  enormous  interests  involved  in  the  agricultural  and  food 
problems  of  the  State  must  be  handled  in  such  a  way  that  there 
shall  be  a  direct  responsibility  to  the  people  of  the  State  on  the 
part  of  those  who  are  entrusted  with  the  task  of  solving  these 
problems.  The  welfare  of  the  public  demands  such  direct  respon- 
sibility at  all  times,  but  at  present,  when  hardly  anything  is 
discussed  by  the  public  more  universally  than  the  high  cost  of  food, 
it  is  imperative  that  the  public  should  have  the  immediate  power 
to  demand  a  strict  accounting  from  all  of  its  servants  who  are 
in  any  way  charged  with  the  administration  of  laws  and  regula- 
tions designed  to  control  the  food  and  agricultural  problems  of 
the  State. 

The  present  Council  of  Farms  and  Markets  holds  four  regular 
meetings  a  year,  and  occasionally  special  meetings,  possibly  eight 
or  ten  meetings  in  all  during  the  year.  The  members  are  scat- 
tered  all  over  the  State  and  never  assemble  for  official  action 
except  at  these  meetings  or  possibly  where  two  or  three  of  them 
may  meet  as  members  of  a  committee.  It  has  been  the  practice 
of  the  Council  to  approve  any  and  all  suggestions  made  by  the 
two  Commissioners  of  Agriculture  and  Foods  and  Markets  respec- 
tively, both  as  to  api)ointments  under  these  Commissioners,  and  as 
to  the  enforcement  of  matters  of  policy  or  regulation  in  the  affairs 
of  the  Department.  No  member  of  the  Council  has  exercised  any 
supervisory  authority  over  the  affairs  of  the  Department,  except 
through  tlie  medium  of  these  regular  or  special  meetings.  The 
Secretary  of  the  Department,  who  is  permanently  in  the  Albany 


18  Department  of  Fakj^is  and  Markets 

office,  and  who,  it  was  expected  when  the  Council  was  first  created, 
would  be  the  active  representative  of  the  Council  in  the  conduct 
of  all  the  affairs  of  the  department,  has  been  reduced  to  the  status 
of  a  mere  stenographer.  Outside  of  his  stenographic  duties,  the 
present  Secretary's  most  important  work  appears  to  be  that  of 
obtaining  hotel  and  railroad  accommodation  for  the  members  of 
the  Council,  who  are  apparently  too  busy  with  other  affairs  even 
to  attend  to  this  matter  themselves. 

The  members  of  the  Council  in  fact,  pay  such  comparatively 
small  attention  to  their  departmental  affairs  that  they  do  not  file 
their  expense  accounts  regularly  and,  as  the  testimony  shows, 
often  let  six  and  eight  months  go  by  before  filing  expense  vouchers. 
The  total  of  the  Council's  traveling  expenses  amounts  to  between 
four  and  five  thousand  dollars  per  annum,  and  so  loosely  have 
they  handled  even  this  part  of  their  connection  with  the  Depart- 
ment that  the  President  of  the  Council  himself  by  inadvertence 
filed  two  vouchers  and  received  payment  twice  for  the  same  ex- 
pense account  for  the  month  of  February,  1919,  amounting  to 
approximately  $70.  This  mistake  remained  unrectified  until 
attention  was  called  to  it  in  this  investigation.  It  might  be  added 
that  the  members  of  the  Council,  with  one  or  two  exceptions,  have 
displayed  little  interest  in  the  hearings  before  me,  appearing  only 
when  individually  requested  to  do  so.  Few  of  the  members  seem 
to  have  any  real  constructive  ideas  concerning  the  work  of  the 
Department.  Some  of  them,  it  is  true,  offered  some  general 
though  vague  suggestions.  And  none  seemed  to  have  any  thorough 
acquaintance  with  the  actual  workings  of  the  machinery  of  the 
Department. 

Section  30  of  article  2  of  the  Farms  and  Markets  Law  sets 
forth  under  the  heading  "  General  Powers  and  Duties  of  Depart- 
ment," no  less  than  twenty-five  subdivisions  of  powers  and  duties 
given  to  the  Council  and  its  subordinate  divisions.  Section  31 
of  the  same  article,  subdivision  1,  provides  for  the  rules  of  the 
Council  in  the  exercise  of  its  powers  and  the  performance  of  its 
duties.  The  interrogation  of  each  of  the  members  of  the  Council 
at  the  hearings  before  me  disclosed  that  scarcely  any  of  them 
could  tell,  except  in  the  most  vague  and  unsatisfactory  manner, 
what  was  the  nature  of  the  powers  and  duties  thus  conferred  upon 
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the  Council  by  Statute.  Yet  a  perusal  of  the  subdivisions  of  sec- 
tion 30  shows  that  the  Council  has  been  armed  with  most  elabor- 
ate and  far  reaching  powers  in  reference  to  the  production,  trans- 
portation^ storage,  marketing  and  distributing  of  foods,  reading 
as  follows: 

The  promotion  and  development  of  the  agricultural  resources 
of  the  State; 

The  improvement  of  the  conditions  of  rural  life; 

The  improvement  of  the  fertility  and  productiveness  of  farm 
lands; 

The  restoration  to  fertility  and  productiveness  of  unoccupied 
and  unproductive  land; 

The  settlement  of  farms  and  supply  of  farm  labor ; 

The  stocking  of  farms  with  meat-producing  and  dairy  animals ; 

The  promotion  of  the  production  of  cereals,  fruits  and  vege- 
tables ; 

Co-operation  with  country  farm  bureaus  and  with  agricultural, 
dairying  and  horticultural  associations  or  corporations  and  other 
agencies  of  the  State  organized  for  such  purposes ; 

The  investigation  of  the  cost  of  food  production  and  marketing 
in  all  its  phases ;  the  investigation  of  the  food  supply  of  the  State, 
the  production,  transportation,  storage,  marketing  and  distribu- 
tion of  foods  sold,  offered  for  sale,  stored  or  held  within  the  State; 

The  cost  of  transportation  of  the  same  to  the  leading  centres  of 
population,  and  the  cost  of  distribution  to  consumers; 

The  collection  and  dissemination  of  accurate  data  and  statistics 
as  to  the  food  produced,  stored  or  held  within  the  State,  the 
quantities  available  from  time  to  time  and  the  location  thereof, 
and  the  collection  of  similar  statistics  from  without  the  State ; 

The  investigation  and  reoommendation  of  useful  methods  of 
co-operative  production,  co-operative  marketing  and  co-operative 
distribution  of  foods  within  the  State,  and  the  recommendation 
of  such  remedial  legislation  as  may  be  required  for  the  control 
of  such  co-operative  associations; 

The  organization  and  operation  of  co-operative  associations  and 
corporations  among  producers  and  customers ; 

The  dissemination  of  accurate  information  as  to  market  prices 
of  food  products  in  the  markets  of  the  State  and  other  markets  ;^ 
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The  dissemination  of  information  concerning  transportation 
for  food  products  and  co-operation  with  the  Public  Service  Com- 
missions to  obtain  economical  and  expeditious  facilities  for  the 
shipment  of  food  and  to  prevent  unfair  discrimination  and  un- 
reasonable delays; 

The  facilitation  of  the  sale  of  food  likely  to  spoil  for  lack  of  a 
ready  market  through  delays  in  transportation ; 

The  recommendation  to  the  Legislature  of  remedial  legisla- 
tion to  prevent  restraint  of  trade  and  unlawful  combinations  to 
fix  prices; 

The  investigation  of  all  terminal,  dock  and  other  facilities  for 
the  distribution  of  food  at  the  centres  of  population,  and  the  estab- 
lishment and  operation  of  co-operative  or  public  abbatoirs; 

Co-operation  with  municipalities  in  establishing  local  markets 
and  warehouses  for  assembling,  grading,  packing  and  storing  food 
or  farm  products; 

The  dissemination  of  information  stating  economic  and  efficient 
methods  for  the  producing,  assembling,  grading,  packing,  dis- 
tributing and  selling  of  farm  products ; 

The  investigation  of  the  milk  supply  of  the  State  and  the  sub- 
mission to  the  Legislature  of  a  plan  to  be  established  by  taw  for 
the  purpose  of  securing  an  ample  supply  of  milk  in  the  centres 
of  population  upon  an  economic  basis  of  distribution,  together  with 
the  giving  of  every  assistance  possible  to  the  accomplishment  of 
such  purpose  within  the  provisions  of  existing  law; 

The  publication  of  lists  of  producers,  manufacturers,  import- 
ers and  distributors  of  food,  with  the  kind  of  food  they  so  manu- 
facture,  import  or  distribute; 

The  stimulation  of  production  of  food  and  co-operation  with 
public  and  private  agencies  for  that  purpose ; 

The  offer  of  the  Council's  services  as  a  mediator  or  arbitrator 
in  any  controversy  arising  between  producers  and  distributors  of 
food; 

The  investigation  of  the  conduct  and  methods  of  exchanges  and 
boards  of  trade  existing  within  the  State  for  the  purchase  and  sale 
of  food,  and  recommendations  to  the  Legislature  in  that  connec- 
tion ; 
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The  collection  and  publication  of  data  concerning  the  purity^ 
wholesomeness,  economic  value  and  nutritious  and  hygienic  prop- 
erties of  foods  produced  or  sold  within  the  State,  and  the  examina- 
tion and  analysis  of  samples  of  such  food ; 

The  investigation  of  all  deceptions  in  quality,  quantity  or  char- 
acter of  foods  produced,  stored,  sold,  or  offered  for  sale  within 
the  State,  including  the  use  of  dyes  and  coloring  matter  and  the 
prosecution  of  criminal  acts  connected  therewith; 

Co-operation  with  local  health  departments  and  local  depart- 
ments of  markets  in  preventing  the  production,  manufacture, 
sale  or  offering  for  sale  of  fraudulent,  deleterious  or  unwholesome 
food; 

The  investigation  and  suppression  of  all  unlawful  practices  in 
the  sale  or  distribution  of  food  or  fertilizers,  feeding  stuffs,  ma- 
terials, apparatus  and  machinery,  or  other  instruments  used  in 
the  production,  marketing  or  distribution  of  food. 

From  the  above  it  will  be  readilv  seen  that  the  members  of  the 
Council  are  charged  with  the  enforcement  of  numerous  regula- 
tions affecting  the  food  supply  of  the  State,  and  with  a  great 
many  other  duties  that  are  intimately  involved  in  the  general 
welfare  of  the  people.  Only  by  the  closest  attention  to  the  task 
and  the  devotion  of  a  great  deal,  if  not  all,  of  its  time  and  energy 
to  seeing  that  the  Department  of  Farms  and  Markets  was  using 
its  full  powers  and  fulfilling  its  entire  obligations  to  the  people 
of  the  State,  could  the  Council  as  a  body  justify  itself  before  the 
people  and  be  able  to  render  a  satisfactory  accounting  of  the  trust 
imposed  upon  it  by  law. 

A  single  instance  of  the  failure  of  the  Council  as  a  body  to 
realize  the  importance  of  the  duties  and  powers  devolving  upon 
it  may  be  set  forth  as  typical  of  the  loose  manner  in  which  the 
Council  functions. 

Under  the  administration  of  John  J.  Dillon,  Commissioner  of 
Foods  and  Markets  before  the  present  Council  was  organized,  a 
regulation  was  passed  compelling  the  stamping  upon  all  cold  stor- 
age ^gs  of  the  words  "  cold  storage  "  upon  the  individual  egg. 
In  November,  1918,  the  Council  suspended  the  enforcement  of 
this  regulation  on  the  pretext  that  such  suspension  would  be  in 
accordance  with  the  regulations  of  the  Federal  Food  Administra- 
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tion^  which  merely  required  the  marking  of  the  packages  in 
which  such  cold  storage  eggs  were  sold.  Very  shortly  thereafter 
the  Federal  Food  Administration  passed  out  of  existence^  and 
the  alleged  reason  for  the  suspension  of  the  regulation  thereby 
disappeared.  The  Council,  however,  did  nothing  to  revive  the 
regulation,  though  it  might  be  said  that  its  suspension  had  auto- 
matically lapsed  under  the  very  wording  of  the  suspension,  and 
Commissioner  Porter  of  the  Division  of  Foods  and  Markets, 
under  whose  jurisdiction  the  enforcement  of  the  regulations  fell, 
remained  equally  quiescent 

When  the  fact  that  this  regulation  was  not  being  enforced  was 
drawn  to  the  attention  of  the  members  of  the  Council  during  their 
examinations  by  Mr.  Coleman  at  the  hearings  before  me,  they 
expressed  surprise  at  learning,  first,  that  the  suspension  had  not 
been  lifted,  and  secondly,  that  nothing  was  being  done  to  enforce 
the  regulation.  But  it  was  not  until  a  recent  meeting  of  the  Coun- 
cil, held  long  after  the  matter  had  been  brought  at  the  hearings 
to  the  attention  of  both  Doctor  Porter  and  the  members  of  the 
Council,  that  anything  was  done.  The  Council  then,  apparently 
on  the  recommendation  of  Doctor  Porter,  though  actually  against 
his  own  expressed  judgment,  as  shown  in  his  testimony,  set 
aside  the  suspension  of  the  regulations.  In  his  testimony  con- 
cerning this  matter  Doctor  Porter  took  the  position  that  many  of 
the  large  egg  dealers  were  opposed  to  the  regulation  and  that  there 
might  be  a  question  as  to  its  legality.  This  notwithstanding  the 
fact  that  a  decision  upholding  the  validity  of  the  regulation  was 
rendered  in  the  Supreme  Court  more  than  a  year  ago.  It  is  a 
remarkable  fact  that  the  suspension  of  the  regulation  and  the 
decision  of  the  Supreme  Court  upholding  its  validity  fell  within 
a  day  or  two  of  each  other. 

It  is  naturally  to  be  expected  that  the  large  dealers  in  cold 
storage  eggs  would  be  opposed  to  such  a  regulation,  but  the  primary 
duty  of  the  Council  and  of  the  Commissioner  lies,  it  seems  to  me, 
in  the  enforcement  of  this  salutary  regulation,  regardless  of  the 
opposition  of  the  large  dealers  in  eggs.  These  large  dealers  in 
eggs,  it  may  be  pointed  out,  include  the  *  Big  Five  ''  packers,  who, 
with  other  large  operators,  control  the  cold  storage  egg  market  in 
this  city. 
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The  fact  that  the  Council  of  Farms  and  Markets  took  no  action 
in  relation  to  this  suspended  regulation  until  practically  forced  to 
do  so  as  a  result  of  the  publicity  attaching  to  the  hearings  before 
me  proves  how  small  and  inactive  an  interest  the  members  of  the 
Council  took  in  the  enforcement  of  a  regulation  designed  for  the 
protection  of  the  public  against  merchants  who  are  willing  to 
practice  deception. 

The  Law  Covering  the  Department  and  its  Various 

Activities. 

The  law  covering  the  department  and  its  various  activities  is  a 
piece  of  patch  work.    It  is  neither  homeogenous  nor  complete. 

First,  we  have  the  Farms  and  Markets  Law,  being  chapter  69 
of  the  Consolidated  Laws.  This  law  contains  five  articles;  sub- 
divided into  sections  from  1  to  104,  and  deals  generally  with  the 
constitution  of  the  Department  of  Farms  and  Markets,  its  juris- 
diction, general  powers  and  duties. 

Second,  the  Agricultural  Law,  being  chapter  1  of  the  Consoli- 
dated Laws,  subdivided  into  16  articles  covering  sections  1  to  361. 
This  law  has  to  do  with  the  powers  and  duties  of  the  Department 
of  Agriculture  before  it  was  bodily  taken  over  and  made  the  Divi- 
sion of  Agriculture  under  the  Council  of  Farms  and  Markets. 

Third,  article  2  of  the  General  Business  Law,  being  chapter  20 
of  the  Consolidated  Laws,  sections  2  to  ISa,  which  has  to  do  with 
the  r^ulation  of  weights  and  measures  by  the  State  Superintend- 
ent of  Weights  and  Measures  before  his  Department  was  taken 
over  and  made  a  bureau  in  the  Division  of  Foods  and  Markets 
under  the  Council  of  Farms  and  Markets. 

Fourth,  article  2a  of  the  General  Business  Law,  sections  20  to 
:iO/,  which  provides  for  the  establishment  of  the  Department  of 
Foods  and  Markets  before  this  Department  was  made  a  Division 
in  the  Council  of  Farms  and  Markets. 

Fifth,  article  13  of  the  General  Business  Law,  sections  220  to 
229,  which  relates  to  flour  and  meal,  their  methods  of  packing, 
sale,  transportation  and  branding. 

Sixth,  article  14  of  the  General  Business  Law,  sections  240  to 
242,  which  relates  to  the  barreling  and  packing  of  beef  and  pork. 


24  Department  of  Farms  and  Markets 

Seventh,  article  15  of  the  General  Business  Law,  sections  250  to 
255,  which  relates  to  the  marketing^  adulteration,  wei^t^  and  ^^ 
forth,  of  hops  and  hay. 

Eighth,  article  22  of  the  General  Business  Law,  section  340, 
which  relates  to  contracts  for  monopoly,  and  provides  that  the  pro- 
visions of  this  article  shall  not  apply  to  co-operative  associations 
of  farmers,  gardeners  or  dairymen. 

Ninth,  article  25-a  of  the  General  Business  Law,  sections  383 
to  389-a,  relating  to  the  sale  of  coal,  coke  and  charcoal. 

Tenth,  article  26  of  the  General  Business  Law,  sections  390  to 
397,  relating  to  the  marking  of  canned  goods,  repacking  of  fruit 
and  farm  produce,  marketing  of  ginseng,  oyster  kegs  and  cans, 
fees  and  charges  for  elevators  and  warehouses  and  the  sale  of 
agricultural  products  on  commission. 

Eleventh,  article  4  of  the  Public  Health  Law,  being  chapter  45 
of  the  Consolidated  Laws,  sections  40  to  50,  relating  to  adultera- 
tions of  food. 

Twelfth,  article  16-a.  of  the  Public  Health  Law,  sections  335  to 
SZd-d^  having  to  do  with  the  cold  storage  of  food. 

Thirte(»nth,  article  13-a  of  the  Membership  Corporations  Law, 
being  chapter  35  of  the  Consolidated  Laws,  section  198  to  209-i, 
having  to  do  with  co-operative  agricultural,  dairy  or  horticultural 
associations. 

The  Farms  and  Markets  Law  provides  under  section  10  for  the 
Department  of  Farms  and  Markets,  which  shall  consist  of  two 
divisions,  the  Division  of  Agriculture  and  the  Division  of  Foods 
and  Markets. 

In  each  division  a  number  of  bureaus  have  been  organized. 
In  the  Division  of  Agriculture  there  are  the  following  "bureaus: 

Bureau  of  Accounts, 

Legal  Bureau, 

Bureau  of  Animal  Industrj', 

Bureau  of  Dairy  Products, 

Bureau  of  Plant  Industry, 

Bureau  of  Farm  Settlement, 

Bureau  of  State  Institutions  and  Farms, 

Bureau  of  Statistics. 
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Under  the  Division  of  Foods  and  Markets  there  are  the  follow- 
ing bureaus : 

•   Bureau  of  Licenses, 
Bureau  of  Co-operative  Associations, 
H^ulative  Bureau, 
Bureau  of  Markets  and  Storage, 
Bureau  of  Weights  and  Measures, 
Bureau  of  Food  Standardization, 
Bureau  of  Food  Products, 
Legal  Bureau. 

The  Council  provided  that  the  director  of  each  bureau  should 
be  exempt  from  civil  service  and  should  be  appointed  and  removed 
at  the  will  of  the  Council.  Therefore,  the  appointment  and  removal 
of  each  director  became  potentially  a  piece  of  political  patronage. 
It  became  a  temptation  to  the  Council  to  make  these  appoint- 
ments for  political  motives  and  also  to  increase  the  number  of 
bureaus,  so  as  to  increase  the  number  of  directorships.  One  of 
the  abuses  in  the  administration  of  the  Department  has  been  the 
undue  multiplication  of  bureaus  and  the  appointment  of  directors, 
not  by  way  of  promotion,  but  from  outside  the  Department,  and, 
obviously,  for  political  motives. 

It  is  clear  that  this  system  providing  for  a  Council  and  two 
Divisions  tends  inevitably  to  divide  responsibility.  It  permits, 
to  an  intolerable  extent,  the  abuse  popularly  known  as  "  passing 
the  buck."  The  Council  can  shift  resjx^nsibility  to  the  Commis- 
sioners, and  the  Commissioners  shift  responsibility  to  the  Council. 
Quite  frequently  the  Commissioners  shift  the  rcsjwnsibility  to 
each  other,  and  from  one  bureau  to  another.  The  whole  organiza- 
tion is  so  poorly  co-ordinated  that  even  with  the  best  intentions 
in  the  world,  it  would  be  quite  impossible  for  the  Department 
to  do  any  genuine  and  eflFective  work  or  produce  satisfactory 
results. 

COMMISSIONEB   EUGENE   H.    PORTER 

The  first  Council,  in  December,  1917,  appointed  Eugene  IL 
Porter  as  Commissioner  of  Foods  and  Markets.  Dr.  Porter  had 
been  a  practicing  physician  in  New  York,  was  for  some  years  the 
State  Commissioner  of  Health  and  also  operated  a  dairy  farm  in 
Broome  county,  and  was  president  of  a  bottled  water  concern 
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known  as  the  Berkshire  Spring  Water  Company.  Subsequently  the 
Council  undertook  to  divide  the  various  bureaus  of  the  old  Depait- 
ment  of  Agriculture  and  of  the  Department  of  Food  and  Markets 
so  as  to  give  to  Dr.  Porter  those  which  seemed  to  relate  essentially 
to  markets  and  distribution  and  to  leave  with  Commissioner 
Wilson  the  bureaus  relating  more  or  less  exclusively  to  agricul- 
ture. The  office  and  work  of  the  former  Superintendent  of 
Weights  and  Measures  was  placed  in  a  bureau  under  l>r.  Porter. 

Previous  to  this  distribution  the  Commissioner  of  Agriculture 
had  control  of  the  licensing  and  bonding  of  milk  dealers.  Under 
section  55  of  article  3  of  the  Agricultural  Law  the  Department 
of  Agriculture  under  Commissioner  Wilson  and  his  predecessors 
8inc«  11>13,  when  the  law  went  into  effect,  had  organized  a  system 
by  which  all  persons,  firms,  associations  or  corporations  buying 
milk  or  cream  within  the  State  from  producers,  for  the  purpose 
of  shipping  the  same  for  consumption  or  for  manufacture,  were 
duly  licensed  and  bonded  whenever  in  the  discretion  of  the  Com- 
missioner a  bond  was  deemed  necessary  to  protect  the  producer 
in  selling  his  milk  to  the  licensee. 

This  organization  and  the  entire  bureau  dealing  with  the 
licensing  and  bonding  of  such  milk  dealers,  was  handed  over 
bodily  by  the  first  Council  to  Commissioner  Porter  and  has 
remained  under  his  jurisdiction  ever  since. 

At  the  time  of  the  organization  of  the  Council  the  Dairymen's 
League,  which  had  been  more  or  less  dormant  for  a  number  of 
years,  had  shown  signs  of  renewed  activity  and  had  entered 
upon  a  campaign  which  has  since  been  practically  cx^mpleted, 
to  enroll  among  its  membership  all  of  the  milk  producing  farmers 
or  dairymen  of  the  State,  under  a  plan  by  which  the  milk 
producer  acquires  a  certain  stock  interest  in  the  Dairymen's 
League,  which  is  a  New  Jersey  corporation,  based  upon  the 
number  of  milk  producing  cows  on  his  farm. 

Dr.  Porter  at  the  time  of  his  appointment  as  Commissioner  of 
Foods  and  Markets  was  and  still  is  a  member  of  the  Dairymen's 
League  and  President  of  the  Broome  county  branch  of  the  League. 
In  December,  1917,  almost  on  the  very  day  of  his  appointment 
by  the  Council,  he  was  elected  as  a  director  of  the  Dairymen's 
League  corporation. 
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The  Dairymen's  League  has  constantly  manifested  a  great 
interest  in  the  operations  of  the  bureau  having  charge  of  the 
licensing  and  bonding  of  milk  buyers.  The  Dairymen's  League^ 
in  addition  to  enrolling  milk  producers  in  its  membership,  has 
entered  into  negotiations  with  practically  all  of  the  milk  buyers 
and  distributors,  making  contracts  with  them  by  which 
they  bind  themselves  to  buy  milk  from  members  of  the  Dairy- 
men's League  at  a  price  fixed  from  time  to  time  by  the  directors  of 
the  Dairymen's  League.  These  contracts  require  the  milk  buyer  to 
satisfy  the  Dairymen's  League  as  to  his  financial  responsibility  by 
bond  or  mortgage  secured  by  his  real  estate  or  personal  property  or 
otherwise.  The  contracts  also  require  the  buyers  to  pay  to  the 
League  out  of  the  compensation  due  to  the  milk  producer  a  toll  of 
one  cent  per  hundred  pounds  of  milk  purchased.  This  toll  goes 
directly  into  the  Dairymen's  T^eague  treasury  and  forms  the  basis 
of  its  financial  operations.  In  the  course  of  the  past  two  years 
this  apparently  negligible  toll  on  the  milk  producers  of  the  State 
who  are  members  of  the  League,  has  amounted  to  several  hundred 
thousand  dollars. 

The  State  requirement  of  a  bond  from  milk  buyers  is  that  under 
section  55  of  the  Agricultural  Law  every  licensee  shall  give  a 
surety  bond  of  not  less  than  $5,000  or  the  equivalent  amount  in 
money  or  securities.  The  bond  is  conditioned  for  the  faithful 
compliance  by  the  licensee  with  the  law  and  for  the  payment  of 
all  amounts  duo  to  persons  who  have  sold  milk  or  cream  to  such 
licensee  during  the  period  that  the  license  is  in  force,  but  the 
Commissioner  of  Agriculture  may  waive  the  requirement  of  such 
bond  or  cash  dejwsit  whenever  he  is  satisfied  as  to  the  financial 
responsibility  of  the  licensee. 

Under  the  influence  of  the  Dairymen's  League  it  has  become 
the  practice  of  the  Bureau  of  Licenses  during  Dr.  Porter's  term 
of  office,  to  exempt  from  the  requirement  of  a  surety  bond  in 
not  less  than  five  thousand  dollars,  any  person  or  firm  buying  milk, 
that  has  already  given  a  bond  to  the  Dairymen's  League  and  a 
list  is  kept  of  such  Dairymen's  League  bonds  so  that  comparisons 
may  be  made  in  the  bureau  in  order  to  ascertain  which  licensees 
have  and  which  have  not  given  a  bond  to  the  Dairymen's  League. 

It  is  evident  that  this  is  an  improper  proceeding,  even  though 
it  may  be  technically  lawful  under  the  discretionary  powers  of 


28  Department  of  Farais  and  Markets 

the  Commissioner.  The  State's  requirement  of  a  surety  bond  or 
cash  is  a  very  different  requirement  from  that  of  the  Dairymen's 
League  contract  which  often  amounts  only  to  an  individual  bond 
and  justifying  affidavit. 

In  any  event,  since  under  the  law  creating  the  Council,  that 
body  was  given  all  the  powers  formerly  vested  in  the  Commis- 
sioner of  Agriculture,  it  is  evident  that  the  discretion  vested  in 
that  official  became  vested  solely  in  the  Council  itself  under  the 
law  creating  the  Department  of  Farms  and  Markets. 

The  record  of  the  minutes  of  the  Council  and  all  the  testimony 
taken  before  me  are  barren  of  any  rule  or  action  by  the  Council 
divesting  themselves  of  such  discretionary  power  and  giving  it 
to  Dr.  Porter.  Several  of  the  mcml)ers  of  the  Council  expressed 
amazement  when  informed  on  the  witness-stand  that  the  legal 
requirement  of  a  surety  bond  from  a  milk  buyer  had  been  con- 
sistently waived  when  it  appeared  that  the  licensee  had  given  a 
personal  bond  to  the  Dairymen's  League. 

The  record  of  the  testimony  taken  before  me  in  connection  with 
the  operation  of  the  Bureau  of  Licenses  under  Dr.  Porter  (see  pp. 
1309  to  1400)  shows  that  of  422  persons  or  firms  to  whom  milk 
buying  licenses  were  issued,  only  96  were  required  to  give  bonds 
during  the  fiscal  year  running  from  September  1,  1918,  to  August 
31,  1919.  Of  the  326  who  were  exempted  from  the  requirement 
of  a  bond,  139  obtained  exemption  because  they  had  given  bonds 
to  the  Dairymen's  League,  and  161  were  exempted  outright  on 
their  financial  showing.  In  the  remaining  26  cases  the  licensees 
produced  waivers  from  all  of  the  milk  producers  with  whom  thev 
dealt,  which  waivers  appear  to  have  satisfied  the  Council.  There 
is  also  testimony  (see  p.  1343,  etc.)  showing  that  surety  bonds 
given  to  the  State  by  milk  licensees  have  actually  ibeen  released 
by  the  Department  on  the  licensee  filing  proof  that  he  had  given 
n  bond  to  the  Dairymen's  League 

The  consequence  has  been  that  in  numerous  cases  milk  buying 
firms  and  individuals  who  have  been  exempted  from  giving  a 
surety  bond  as  required  by  the  statute,  went  into  bankruptcy,  fail- 
ing in  some  instances  for  large  amounts  of  money,  to  the  great 
loss  of  the  producers  from  whom  they  had  bought  milk.  The 
records  of  the  Bureau  of  Licenses  also  show  that  in  numerous 


Final  Report  of  Investigation  29 

instances  milk  buyers  have  been  permitted  to  carry  on  their  busi- 
ne^  in  violation  of  the  law,  without  even  taking  out  a  license, 
and  it  is  a  further  ludicrous  fact  that  prosecutions  for  such  vio- 
lations have  in  many  instances  been  'begun  only  after  the  milk 
buying  concerns  had  gone  into  bankruptcy  and  the  defrauded  milk 
fanners  began  to  complain. 

It  is  true  that  Dr.  Porter  is  no  longer  a  director  of  the  Dairy- 
men^s  League  but  he  is  still  a  member  and  County  President. 
His  action  therefore  in  permitting  the  exemption  from  the  statu- 
tory bonding  requirement  of  milk  buyers  who  have  entered  into 
a  financial  contract  with  the  Dairymen's  League  and  have  satis- 
fied that  corporation  with  a  personal  bond,  partakes  of  a  display 
of  favoritism  in  the  administration  of  the  law  that  amounts  in  the 
individual  instances  practically  to  a  nullification  of  the  law  and 
of  the  protection  which  the  State  seeks  to  give  the  producer  of 
milk.  And,  as  has  been  stated  above,  it  is  not  anywhere  clear 
from  the  record  how  or  when  or  why  the  Council  of  Farms  and 
Markets,  in  which  body  alone  should  lie  the  discretionary  power 
formerly  vested  in  the  Commissioner  of  Agriculture,  relating  to 
the  granting  of  any  exemption  from  the  bonding  requirement, 
divested  itself  of  that  discretion  and  empowered  Commissioner 
Porter  to  exercise  it. 

The  purposes  of  the  Dairymen's  League  are  purely  commercial, 
for  the  benefit  of  its  members  and  inevitably  must  conflict  at  some 
ix>ints  with  the  interests  of  the  general  public.  Such  conflicts  have 
repeatedly  arisen  as  a  matter  of  fact,  notably  in  the  milk  strikes 
which  the  Dairymen's  League  has  ordered  and  encouraged  and 
which  have  more  than  once  threatened  to  deprive  the  population 
of  New  York  City  of  its  daily  supply  of  milk. 

It  is  not  the  purpose  here  to  criticise  the  actions  of  the  Dairy- 
men's League,  in  so  far  as  they  may  be  lawful  and  in  furtherance 
of  the  interests  of  the  League  members,  who  number  about  79,000 
milk  producers.  But  it  is  plain  that  a  public  official  charged  (as 
is  the  Commissioner  of  Foods  and  Markets)  with  the  protection 
of  the  ultimate  consumer,  should  not  be  closely  afiSliated  with  an 
organization  whose  primary  aim  is  the  protection  of  the  producer. 
Dr.  Porter's  activities  in  behalf  of  the  Dairymen's  League  since 
he  has  been  holding  his  present  office,  have  been  numerous  and 
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important.  He  has  performed  organization  work  for  the  League, 
has  made  speeches  in  its  behalf,  has  received  pay  and  expenses 
for  his  services  in  this  connection  and  has  given  the  influence  and 
prestige  of  his  position  as  Commissioner  of  Foods  and  Markets 
to  further  a  plan  now  being  developed  by  the  Dairymen's  League 
for  a  far  more  comprehensive  combination  of  the  milk  producers 
of  the  State,  in  the  form  of  coK)perative  milk  producing  associ- 
ations, than  has  existed  heretofore.  Again,  without  criticizing  the 
motives  or  objects  of  the  Dairymen's  League  and  its  members  in 
thus  endeavoring  to  acquire  complete  control  of  the  entire  milk 
production  of  the  State,  it  does  not  seem  proper  that  the  Com- 
missioner of  Foods  and  Jifarkets  should  be  actively  interested  in 
fostering  or  promoting  such  a  plan.  From  the  standpoint,  there- 
fore, of  his  connection  with  and  activities  in  behalf  of  the  Dairy- 
men's League,  it  would  appear  that  Dr.  Eugene  H.  Porter  is  not 
a  fit  or  proper  person  to  hold  the  office  of  Commissioner  of  Foods 
and  Markets.  It  follows  that  if  this  be  so,  the  Council  of  Farms 
and  Markets  is  not  serving  the  best  interests  of  the  public  by 
retaining  Dr.  Porter  in  office. 

On  account  of  the  foregoing  reasons,  as  well  as  those  set  forth 
in  my  preliminary  report  to  you  (a  copy  of  which  is  hereto 
annexed),  I  am  convinced  that  the  interests  of  the  People  of  the 
State  would  be  best  served  by  the  removal  of  Dr.  Porter.  Under 
his  guidance,  the  Division  of  Foods  and  Markets  ha£  shown  little, 
if  any,  real  achievement.  The  activities  of  this  branch  of  the  De- 
partment have  been  largely  "  camouflage  "  and  have  been  exerted 
more  for  the  purpose  of  making  a  showing  for  his  division  than 
for  the  benefit  of  either  the  producer  or  the  consumer. 

COMMISSIONEB   ChABLES   S.    WiLSON 

Charles  S.  Wilson,  the  present  incumbent  of  the  office  of  the 
Commissioner  of  Agriculture,  under  the  Council  of  Farms  and 
Markets,  was  appointed  in  March,  1915,  by  the  then  Governor, 
Charles  S.  Whitman,  as  Commissioner  of  Agriculture  before  the 
creation  of  the  Department  of  Farms  and  Markets.  At  the  time 
of  his  appointment  he  was  employed  in  the  New  York  State  Col- 
lie of  Agriculture  as  head  pomologist.  As  he  testified  in  his 
main  examination,  beginning  page  1878,  he  was  born  and  raised 
on  a  farm  in  the  western  part  of  New  York  State  and  toot  up  the 
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study  of  agriculture  in  a  professional  way.  Previous  to  his 
appointment  as  Conuuissioner  he  had  been  connected  with  the 
New  York  State  Fair  Clommission  in  charge  of  the  fruit  exhibits 
at  the  State  Fair.  His  salary,  like  that  of  Commissioner  Porter, 
is  $8,000  per  annum. 

Comniissioner  Wilson  testified  that  he  had  never  received  any 
official  notice  from  the  Council  of  his  appointment  as  Commis- 
sioner, and  knew  of  no  reason  for  the  Council's  failure  to  make 
an  official  appointment  in  his  case  as  was  done  in  the  case  of  Com- 
missioner Porter,  but  he  has  been  recognized  by  the  Council  as 
Commissioner  of  Agriculture.  When  the  question  of  dividing  the 
various  bureaus  of  the  Department  of  FarmB  and  Markets  between 
the  two  divisions  of  Agriculture  and  Foods  and  Markets  came  up 
Conuuissioner  Wilson  was  reluctant,  as  he  stated  in  his  testimony, 
page  1881,  to  have  all  of  the  Bureau  of  Chemistry  transferred  to 
the  Division  of  Foods  and  Markets  as  was  done,  but  the  Council 
ruled  that  Dr.  Porter  should  have  full  control  over  this  bureau. 
At  this  point  it  should  be  stated  that  for  some  time  previous  to 
the  creation  of  the  Council  there  had  been  friction  between  the 
Conunissioner  of  Agriculture  and  Dr.  E.  J.  Wheeler,  head  of  the 
Bureau  of  Chemistry.  This  arose  according  to  the  testimony 
through  the  failure  of  Dr.  Wheeler,  in  the  opinion  of  Commis- 
sioner Wilson  and  his  departmental  counsel,  Mr.  Flanders,  to 
properly  support  the  Department  in  the  prosecution  of  violations 
that  had  been  reported  to  the  Attomey-^leneral.  The  principal 
dispute  arose  over  Dr.  Wheeler's  professional  attitude  in  hand- 
ling oleomargarine  violations  and  vinegar  violations,  and  culmi- 
nated in  the  Attorney-General  declining  to  proceed  with  the  prose- 
cution of  numerous  violations  of  this  character,  so  long  as  Dr. 
Wheeler  was  the  chemist  for  the  State  in  such  cases. 

Charges,  it  appears,  were  preferred  against  Dr.  Wheeler  and 
investigated  by  a  Committee  of  the  Council,  but  the  matter  was 
eventually  smoothed  over  by  Dr.  Porter  taking  over  the  Bureau 
of  (Chemistry  and  retaining  Dr.  Wheeler,  who  is  still  the  head 
of  the  Bureau  of  Chemistry,  under  the  title  of  director  of  the 
Bureau  of  Food  Standardization. 

This  is  a  rather  remarkable  situation,  as  practically  all  of  the 
alleged   violations,   which   involve   analysis  by   the  Bureau   of 
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Chemistry  in  order  to  facilitate  prosecution  of  the  offenders, 
come  within  the  jurisdiction  of  the  Division  of  Agriculture. 
Milk,  oleomargarine,  lard,  feed  and  fertilizer  violations  all  fall 
within  this  category.  The  vinegar  violations,  however^  have  been 
taken  over  by  Dr.  Porter's  division  for  some  reason  unexplained. 
The  conflicting  testimony  of  Dr.  Wheeler,  Mr.  Flanders,  Mr.  E. 
F.  Burke,  assistant  director  of  the  dairy  products  bureau,  and 
former  Deputy  Attorney-General  Stem,  in  regard  to  the  disputes 
arising  between  Dr.  Wheeler  and  the  Attorney-General's  office 
throw  an  interesting  sidelight  on  the  lack  of  co-operation  and 
efficiency  permeating  the  administration  of  the  Department.  By 
the  rearrangement  of  Dr.  Wheeler's  services,  under  Commis- 
sioner Porter,  Dr.  Wheeler  is  now  known  as  the  chief  of  the 
Bureau  of  Foods  Standardization.  His  title  was  formerly  that 
of  chief  chemist,  Department  of  Agriculture.  His  salary  is  now 
$4,000  per  annum.  It  was  formerly  $3,000.  It  appears  from 
his  own  testimony,  page  2004,  that  he  could  only  recall  of  one 
case  during  the  present  year  in  which  he  was  called  upon  to  send 
a  chemist  to  court  in  connection  with  a  violation.  This,  it  is 
understood  from  testimony  of  other  witnesses,  is  due  to  the  disin- 
clination  of  the  Attorney-General's  office  to  call  upon  Dr.  Wheeler 
for  testimony  unless  that  becomes  absolutely  necessary,  owing 
to  his  failure  in  the  opinion  of  the  Attorney-General's  office,  to 
make  a  proper  presentation  of  several  important  test  cases,  in 
which  the  State  was  defeated  in  its  endeavors  to  prosecute  viola- 
tors of  the  law. 

Commissioner  Wilson,  page  1882,  was  unable  to  explain  why 
the  Bureau  of  Milk  Licenses,  to  which  is  entrusted  the  enforce- 
ment of  sections  55  to  61  of  the  Agricultural  Law,  was  taken  from 
the  Division  of  Agriculture,  where  it  had  always  been,  and  turned 
over  by  the  Council  to  Dr.  Porter's  division. 

Commissioner  Wilson  was  asked  how  he  came  to  appoint 
Walter  S.  Green  as  his  secretary,  when  he  was  first  made  Com- 
missioner of  Agriculture.  He  stated  that  he  chose  Mr.  Green 
himself  and  sent  for  him,  but  that  he  had  no  previous  acquaint- 
ance with  Mr.  Green  except  that  he  had  heard  of  him  in  connec- 
tion with  newspaper  work.  The  testimony  of  Mr.  Green  himself, 
beginning  at  page  1079,  shows  that  he  has  maintained  during  his 
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incumbency  in  office  very  close  relations  with  Mr.  George  A. 
Glynn,  chairman  of  the  Republican  State  committee.  Mr.  Green 
admitted  on  examination  that  when  Mr.  Glynn  was  executive 
auditor  under  Governor  Whitman,  he  frequently  talked  over 
matters  relating  to  appointments  in  the  Department  of  Agricul- 
ture with  Mr.  Glynn.  Ihiring  the  last  gubernatorial  campaign  it 
appears  Mr.  Green  spent  his  vacation  time  traveling  through  the 
State  On  the  Whitman  campaign  train. 

Commissioner  Wilson  on  his  examination  testified  that  he 
considered  his  present  organization  in  the  Department  "  Very 
good,"  though  he  was  unable  to  conceal  his  discomfiture  over  the 
matter  of  the  Gregory  Karakul  sheep  claims  which  were  settled 
and  paid  without  his  knowledge.  This  matter  is  more  extensively 
dealt  with  in  another  part  of  this  report. 

When  asked  by  me,  pages  1953,  et  seq.,  for  any  suggestions  that 
would  improve  the  internal  administration  of  the  department 
under  him,  Commissioner  Wilson  was  unable  to  offer  any  con- 
crete suggestion  except  that  he  thought  the  Agricultural  Law 

should  be  amended  in  some  respects.  His  only  concrete  sugges- 
tion related  to  a  proposal  to  enlarge  the  list  of  seeds  that  come 
within  the  jurisdiction  of  the  Department  in  the  Dairy  Products 
Bureau.    As  he  stated,  page  1954 : 

'^  That  is  the  only  thing  that  I  have  in  mind  at  the  present 
time." 

"  The  Commissioner :  Enlarging  the  list  of  seeds  that 
would  come  under  the  jurisdiction  or  control  of  the  Depart- 
ment?   A.  Yes,  sir. 

Mr.  Wilson  stated,  page  155,  that  he  believed  that  a  larger  ap- 
propriation could  be  used  in  the  real  interests  of  economy  in  the 
Department.  When  he  was  asked  if  he  did  not  think  that  some- 
thing more  could  be  done  to  prosecute  the  manufacturers  of  food 
products,  fertilizers,  etc.,  that  come  within  the  Department's 
jurisdiction,  where  violations  are  found,  instead  of  pursuing  the 
retailer  of  such  products,  Mr.  Wilson  replied : 

^'In  the  case  of  the  manufacturers  that  are  out  of  the 
State,  of  course  all  we  can  do  is  to  state  to  them  that  this 
violation  has  been  found,  and  then  ask  them  if  they  are  will- 
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ing  to  meet  the  fine.     We  have,  of  course,  no  jurisdiction 
outside. 

"  Q.  Do  you  think  there  ought  to  be  any  improvement  in 
the  present  method  of  administering  the  law  in  that  respect  ? 
A.  I  do  not  see  how  we  can. 

"  Q.  To  trace  it  back  to  the  original  source  ?  A.  Every- 
thing possible  that  I  can  see  could  be  done  has  been  done." 

When  asked  whether  he  was  ever  consulted  with  reference  to 
the  discontinuance  of  actions  for  penalties  in  his  division,  Mr. 
Wilson  replied  that  he  was  sometimes  consulted,  but  that  very 
few  of  the  cases  really  came  to  his  attention. 

Taking  all  of  the  testimony  relative  to  the  administration  of 
the  Division  of  Agriculture  into  consideration,  it  would  appear 
that  Commissioner  Wilson  is  unfit  for  the  important  executive 
position  which  he  occupies.  The  heads  of  bureaus  in  his  division, 
his  subordinates,  are  permitted  to  display  an  attitude  of  inde- 
pendence which  cannot  work  out  for  the  best  interests  of  the 
Department.  Commissioner  Wilson  appears  to  be  lacking  in 
initiative  in  many  respects,  and  is  too  prone  to  accept  the  con- 
ditions as  he  finds  them  without  attempting  to  exercise  his  pow- 
ers to  remedy  them,  and  he  has  not  apparently  sought  to  ensure 
for  the  Division  of  Agriculture  the  prominence  in  the  Depart- 
ment of  Farms  and  Markets  to  which  it  is  entitled.  Illustrative 
of  this,  it  may  be  mentioned  that  among  the  employes  of  the 
Department  of  Farms  and  Markets  the  Division  of  Agriculture 
is  now  commonly  referred  to  as  "  The  Second  Division."  It 
would  undoubtedly  be  better  for  the  agi-icultural  interests  of  the 
State  if  the  Commissioner  of  Agriculture  were  a  man  with  more 
self-assertiveness  and  a  larger  sense  of  his  responsibilities. 

Commissioner  Wilson  on  examination  was  frankly  unable  to 
tell  the  names  and  duties  of  certain  of  his  subordinates  and  he 
testified  that  it  was  his  habit  to  accept  in  largo  measure  the 
reports  of  his  heads  of  bureaus  as  to  the  manner  in  whi(*h  these 
bureaus  were  functioning.  As  an  illustration  of  the  loose  meth- 
ods that  have  gi*own  up  under,  Commissioner  Wilson's  adminis- 
tration, may  be  cited  the  Karakul  sheep  case. 

Under  what  is  known  as  the  Dog  Law  now  in  existence,  farm- 
ers and  others  mav  recover  from  the  State  indemnities  for  the 
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or  injury  of  any  domestic  animals  that  have  been  killed  or 
worried  by  dogs  at  large.  For  the  year  ending  June  30,  1919, 
the  total  of  such  indemnities  paid  by  the  State  was  over  $179,000. 
A  corporation  known  as  the  American  Karakul  Fur  Sheep 
Company  filed  with  the  Department  a  claim  for  damages  allied 
to  have  been  inflicted  by  unknown  dogs  on  a  number  of  valuable 
sheep  belonging  to  this  corporation.  The  total  of  damages  claimed 
was  in  excess  of  $16,000. 

Under  the  law  the  Commissioner  of  Agriculture  has  a  discre- 
tionary power  to  approve,  modify  or  reject  the  claim  for  damages 
after  the  amount  of  damages  has  been  fixed  by  the  local  assessors. 
It  is  the  duty  of  the  Department  to  investigate  all  such  claims 
and  inspectors  are  detailed  for  that  purpose. 

Commissioner  Wilson  declined  to  approve  the  claim  for  such 
large  damages  filed  by  the  American  Karakul  Company  and  after 
consultation  with  the  counsel  of  his  division,  Mr.  Flanders,  fixed 
the  allowance  for  the  killed  sheep  at  about  $30  per  head,  whereas 
the  company  had  claimed  as  high  as  $1,000  per  head  on  account 
of  the  valuable  nature  of  the  sheep  as  fur  bearing  animals. 
Shortly  before  Commissioner  Wilson  reached  this  decision  an- 
other claim  of  a  similar  nature  was  filed  by  one  C.  O.  Gregory, 
who  also  raises  Karakul  fur  bearing  sheep.  Mr.  Gregory  is 
interested  in  a  corporation  which  is  affiliated  with  the  American 
Karakul  Fur  Sheep  Company. 

Mr.  Gregory  filed  a  claim  for  the  loss  and  injury  of  some  of 
his  sheep  in  which  lie  demanded  damages  amounting  to  more 
than  a  tBousand  dollars  and  computed  at  the  rate  of  as  much  as 
8250  per  sheep.  The  Grr^ory  sheep,  it  must  be  stated,  were 
what  is  known  as  "  grade ''  Karakul  sheep  and  therefore  not  of 
the  highest  quality  or  value.  ' 

The  local  assessors  in  Gregory's  township,  one  of  them  being 
also  named  Gregory,  approved  the  Gregory  claim.  When  it  came 
into  the  Division  of  Agriculture  it  was  referred  to  the  Bureau 
•f  Animal  Industiy,  and  the  head  of  that  bureau,  Mr.  Dorr  W. 
McLaury,  instructed  an  inspector  to  make  a  report  on  the  claim. 
The  inspector,  named  Cameron,  saw  neither  the  claimant  Gregory 
^»T  any  of  the  assessors,  but  reported  that  the  claim  was  a  just 
^Dii  proper  one.    It  was  then  approved  by  Mr.  McLaury  and  sent 
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down  to  Commissioner  Wilson's  ojSice  where  Deputy  Commis- 
sioner iShaver  formally  approved  it  by  signing  the  Commission- 
er s  name  to  it^  as  he  is  authorized  to  do  in  certain  cases.  The  full 
amount  of  the  Gregory  claim  was  then  paid. 

iliroughout  all  oi  tnese  proceedings  Commissioner  Wilson  was 
never  informed  in  any  way  of  the  existence  of  the  Gregory  claim 
nor  of  its  payment,  nor  of  the  fact  that  Mr.  McLaury  and  Mr. 
fcihaver  had  approved  a  claim  for  killed  sheep  under  the  Dog  Law 
on  a  basis  of  $250  per  sheep  of  the  "  grade  "  Karakul  breed. 

Thereafter  Commissioner  Wilson,  as  has  been  stated,  after  elab- 
orate consultation  with  counsel,  declined  to  take  into  consideration 
in  making  allowance  for  the  killed  or  worried  sheep  of  the  Amer- 
ican Kai-akul  Co.,  the  fact  that  they  were  fur-bearing  animals  of 
great  value,  but  decided  that  their  value  under  the  law  should  be 
considered  only  from  the  point  of  view  of  their  value  as  meat  and 
wool  producing  animals.  Mr.  Flanders  advised  him  and  it  seems 
a  reasonable  theory,  that  the  basis  upon  which  the  law  permitting 
indemnities  to  be  paid  by  the  State  was  passed  was  that  the  State 
wished  to  encourage  and  facilitate  the  increased  production  oi 
meat  and  wool.  The  State,  as  Mr.  Flanders  held,  is  not  so  deeply 
interested  in  the  production  of  fur-bearing  animals  of  great  qual- 
ity. In  this  connection  it  may  be  pointed  out  that  under  the  law 
granting  indemnities  for  cattle  condemned  for  tuberculosis,  the 
law  fixes  an  absolute  limit  of  $125  per  head,  even  though  the 
appraised  value  of  the  cattle  may  be  many  times  that  amount,  so 
that  a  $5,000  thoroughbred  pedigreed  bull  condemned  for  tubercu- 
losis, would  not  bring  any  greater  indemnity  than  a  good  milk- 
producing  cow  valued  at  less  than  $200. 

Counsel  representing  the  American  Karakul  Fur  Sheep  Com- 
pany protested  the  action  of  Commissioner  Wilson  in  reducing 
their  claims,  aggregating  some  $16,000,  to  a  few  hundred  dollars, 
and  appealed  to  the  Council  of  Farms  and  Markets  to  review  Com- 
missioner Wilscm's  action.  It  was  not  until  then  that  Commis- 
sioner Wilson  bet»ame  informed  of  the  existence  of  the  Gregory 
claim,  which  had  already  been  paid  in  May,  1919,  in  full  amount 
by  the  State.  Counsel  for  the  American  Karakul  Company  cited 
tlie  Gregory  case  as  a  precedent  in  the  Department  and  produced 
(Commissioner  Wilson's  signed  approval  of  the  award  to  Gregory- 
in  justification  of  their  protest  against  his  reduction  of  their  claim. 
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It  was  not  until  then  also,  at  this  hearing  before  the  Council  of 
Farms  and  Markets  in  September  last,  thiit  the  Council  or  Com- 
missioner Wilson  became  aware  that  the  President  of  the  Ameri- 
can Karakul  Company  was  an  employee  of  the  Department  and 
actually  an  inspector  under  the  Dog  Law  in  the  Bureau  of  Animal 
Industry.  This  inspector's  name  is  Dawley  and  he  is  still  con- 
necteti  with  the  Department.  It  further  developed  that  he  had  an 
interest  in  the  Gregory  claim  owing  to  the  fact  that  Gregory  and 
ho  have  business  relations  in  these  Karakul  sheej)  transactions. 

Commissioner  Wilson  described  the  whole  matter  as  an 
'*  rxtraordinarv' ''  one,  and  could  offer  no  explanation  as  to  why 
it  was  possible  for  one  of  his  subordinates  to  establish  a  precedent 
of  this  character  and  practically  commit  the  State  to  it  without 
anv  consultation  with  him  or  without  his  knowledge  of  anv  of  the 
fiicts  in  the  ca«e. 

It  is  further  illustrative  of  the  methods  of  the  Council  and  of 
the  Department  that  so  far  as  appears  no  action  has  been  taken  by 
the  Council  or  by  Commissioner  Wilson  to  call  anv  one  to  account 
for  this  extraordinary  method  of  managing  the  affairs  of  the 
Department  and  permitting  the  disbursement  of  State  funds. 

In  the  opinion  of  Mr.  Coleman  and  myself,  Commissioner  Wil- 
son has  shown  himself  exceedingly  lax  in  the  discharge  of  his 
duties.  He  has  been  too  easily  satisfied  with  the  work  of  his  sub- 
ordinates and  has  trusted  and  c(mfided  too  greatly  in  them  and, 
in  our  opinion,  the  best  interests  of  the  State  would  be  served  by 
the  appointment  of  a  commissioner  with  more  backbone  and 
initiative. 

Bureau  of  ANfMAi.  I-xdustry 

The  Bureau  of  Animal  Industry  performs  some  of  the  most 
important  functions  of  the  Department  under  the  Division  of 
Ajrriculture.  Enforcement  of  the  laws  providing  for  the  condemna- 
tion of  diseased  animals  such  as  tubercular  cattle  and  glandered 
horses,  comes  within  its  jurisdiction.  This  Bureau  also  has  super- 
vision of  tlie  enforcement  of  the  Dog  Law,  providing  for  the  licens- 
ing of  all  dogs  of  the  State,  of  the  acts  relating  to  outbreaks  of 
rabies,  the  stallion  enrollment  law  and  in  general  the  promotion 
^f  the  breeding  of  horses  and  cattle.     All  claims  for  indemnities 
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relating  to.  condemned  animals  or  for  damages  for  the  loss  of  aaii- 
raals  killed  or  worried  by  dogs,  also  come  under  the  jurisdiction 
of  this  Bureau.  Mr.  Dorr  W.  McLaury,  a  well  known  stock 
breeder,  has  been  at  the  head  of  the  Bureau  since  January  1,  1918. 
There  has  been  much  controversy  as  to  whether  or  not  the  head 
of  this  Bureau  should  be  a  licensed  veterinarian  of  standing  in  his 
profession.  Previous  to  the  selection  of  Mr.  McLaury  by  Mr. 
John  Mitchell,  the  late  President  of  the  Council,  Dr.  John  G. 
Wills,  now  chief  veterinarian  of  the  Division  of  Agi'iculture,  was 
the  head  of  the  Bureau  of  Veterinary  Sei*vice,  the  predecessor  of 
the  Bureau  of  Animal  Industry.  The  United  States  Bureau  of 
Animal  Industry  is  in  charge  of  a  veterinarian,  and  there  is  much 
to  be  said  in  favor  of  such  a  course,  as  the  great  bulk  of  the 
employes  of  the  Bureau  are  veterinarians  and  the  major  portion  of 
the  work  of  the  Bureau  is  of  a  veterinary  character.  However, 
it  has  be^m  argued  that  an  experienced  stock  breeder  and  raisrr 
of  horses  and  cattle  can  do  more  to  foster  and  encourage  the  animal 
industiy  throughout  the  State  than  a  professional  veterinarian, 
provided  he  is  assisted  by  a  chief  veterinarian  in  the  Buretm. 

Dr.  Wills  is  now  the  chief  veterinarian  under  Mr.  McLaurv 
and  it  would  be  supposed  that  he  would  naturally  have  charge  of 
the  work  of  the  other  veterinarians  employed  by  the  Bureau. 
Some  of  these  are  on  salary  and  some  are  retained  and  paid  per 
diem.  Dr.  Wills  testified,  however,  in  his  examination  before  me, 
beginning  at  page  1227  of  the  minutes,  that  he  has  had  very  little 
charge  of  the  veterinarians  since  the  re-organization  of  the  Bureau 
under  Mr.  McLauiy,  though  prior  to  that  time  he  was  in  full  con- 
trol of  their  work.  The  condition  that  exists  in  the  Bureau  todav 
can  1)0  gathered  from  the  following  testimony  of  Dr.  Wills  at  page* 
1228. 

"  Q.  Your  title  is  chief  veterinarrian?    A.  Yes,  sir. 
"  Q.  How  many  subordinates  have  you  under  you  ?     A. 
Under    the    present    administration    of    the    Bureau    Mr. 
McLaury  has  charge  as  director  of  all  agents  and  veterinar- 
ians, as  I  understand  it. 

"  Q.  Have  vou  anybody  at  all  that  is  subordinate  to  you 
that  takes  your  orders  ?  A.  Dr.  Linch,  the  first  assistant,  and 
myself  are  really  working  co-operatively  in  the  work.    In  one 
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sense  of  the  term  he  is  subordinate,  although  1  do  not  give 
him  very  many  orders  under  the  present  arrangement 

"  Q.  Have  you  any  charge  of  the  veterinarians  scattered 
throughout  the  State  or  direction  over  their  work  ?  A.  Very 
little  under  the  present  arrangement. 

"  Q.  IIow  long  has  this  airangement  been  in  force  ?  A. 
Since  the  reorganization  of  the  Bureau,  January  1,  1918. 

"  Q.  Prior  to  that  time  all  the  veterinarians  were  under 
you  ?    A.  Yes,  sir." 

It  seems  anomalous  that  where  the  State  is  employing  a  high- 
class  veterinarian  with  the  title  of  chief  veterinarian  that  he  should 
not  have  some  measure  of  executive  control  over  the  other  veterina- 
rians of  the  Department.  The  result  has  been  that  Dr.  Wills'  serv- 
ices, as  chief  veterinarian,  have  been  so  subordinated  that  he  acts 
merely  as  a  veterinarian  in  charge  of  the  Albany  office. 

In  the  course  of  the  examination  of  Dr.  Wills  and  others  of  the 
Bureau  of  Animal  Industry,  including  Mr.  McLaury,  a  great  deal 
of  testimony  was  taken  in  reference  to  the  passing  for  food  and 
sale  for  food  of  cattle  condemned  for  tuberculosis.  It  appears  that 
prior  to  the  enactment  of  the  existing  law,  which  took  effect  June 
1, 1019,  it  was  the  practice  of  the  Bureau,  when  a  cow  was  reported 
as  suffering  from  tuberculosis,  to  send  a  veterinarian  of  the  Dei)ai  *  • 
ment  to  inspect  the  animal.  *  If  tuberculosis  was  indicated  after 
test  by  the  injectment  of  tuberculin,  the  owner  was  given  the 
option  of  having  the  animal  destroyed  or  segregated  under  the 
Bang  system.  In  most  cases  the  owner  preferred  to  have  the  cow 
destroyed,  which  was  done  under  the  supervision  of  the  veterin- 
arian by  a  local  butcher  or  at  a  convenient  slaughterhouse.  The 
veterinarian  then  determined  whether  or  not  the  cow  was  suffering 
from  localized  tuberculosis  or  from  a  generalized  tuberculosis.  In 
some  instances  it  was  found  that  no  lesions  indicating  tuberculosis 
existed  at  all.  In  the  no  lesion  and  localized  cases,  the  veterinarian 
then  stamped  the  carcasses,  after  the  hide  had  been  removed,  with 
a  rubber  stamp  reading:  "Passed  B.  A.  I.  N.  Y."  This  indi- 
cated that  the  animal  had  been  passed  as  fit  for  food  and  human 
consumption  by  the  Bureau  of  Animal  Industry,  New  York. 
Where  generalized  tuberculosis  was  disclosed  by  the  post  mortem 
examinations,  the  veterinarian  was  required  to  mark  the  carcass 
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with  ft  rubber  stamp  reading :  "  Condemned  "  and  it  was  gener- 
ally the  practice  also  to  mutilate  or  otherwise  render  the  carcnss 
unfit  for  butcher  use.  The  veterinarian  was  expected  to  make 
sure  that  all  such  condemned  animals  were  either  buried  forthwith 
or  sent  to  a  rendering  tank. 

Instances  have  been  known,  where  animals  condemned  for  gen- 
eralized tuberculosis  have,  nevertheless,  found  their  way  to 
slaughterhouses  and  butcher  shops,  indicating  a  loose  system  of 
supervision  in  the  disposal  of  such  animals.  Prior  to  June  3, 
1919,  the  veterinarians,  acting  as  the  agent  of  the  State,  and 
representing  the  Bureau  of  Animal  Industry,  disposed  of  all  such 
carcasses  by  sale  to  butchers  and  slaughterhouses  and  the  proceeds 
were  turned  into  the  State,  including  the  proceeds  of  the  sale  of 
the  hides  of  such  animals.  Under  the  present  law  the  owner  of 
the  animal  disposes  of  it  himself  except  that  it  is  the  duty  of  the 
veterinarian  to  make  sure  that  condemned  carcasses  are  not  sold 
for  food. 

The  laxness  of  the  methods  by  which  the  Bureau  was  conducted 
when  the  State  sold  the  carcasses  is  shown  bv  the  fact  that  in 
many  instances  the  State  had  no  other  check  upon  the  man  to 
whom  the  carcasses  were  sold  than  the  simple  report  of  the  veter- 
inarian who,  in  a  great  many  instances,  collected  the  cash  for  the 
dead  animals  and  turned  it  in  to  the  department  in  the  shape  of  his 
own  check.  But  as  the  system  by  which  the  State  derived  a  rev- 
enue from  the  sale  of  these  carcasses  has  now  been  abolished,  it  is, 
perhaps,  unnecessary  to  go  into  details  concerning  this  phase  of  the 
administration  of  the  Bureau  of  Animal  Industry.  It  should  be 
pointed  out,  however,  that  the  majority  of  these  carcasses  were 
sold  by  the  State  veterinarians  to  large  slaughterhouses  and 
butchers  in  New  York,  Albany,  Buffalo,  TJtica  and  other  cities, 
the  State  paying  the  transportation  of  such  animals  from  the 
place  of  condenmation  to  the  slaughterhouses. 

The  question  that  arises  is,  whether  or  not  the  State  should 
countenance  the  sale  for  food  of  carcasses  of  animals  that  have 
been  killed  on  account  of  tubercular  conditions.  It  appears  that 
under  the  regulations  of  the  United  States  authorities,  it  is  the 
practic>e  to  pass  for  food  all  such  carcasses  where  a  condition  of 
generalized  tuberculosis  is  not  disclosed  at  the  post  mortem  — 
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that  is,  where  only  localized  tuberculosis  or  "  on  lesion  "  cases  are 
shown;  although  it  would  appear  that  there  are  many  instances  in 
which  Federal  and  State  veterinarians  are  unable  to  discriminate 
as  to  just  where  localized  tuberculosis  ends  and  generalized  tuber- 
culosis begins.  The  argument  is  that  in  localized  cases  the  pro- 
gress of  the  disease  has  not  reached  such  a  point  as  to  affect  the  use 
of  the  meat  for  food  purposes,  though  it  may  reach  such  a  point 
in  a  few  days.  In  the  "  no  lesion "  cases,  of  course,  the  post 
mortem  examination  shows  that  there  was  no  actual  tuberctdar 
condition  present.  In  cases  of  generalized  tuberculosis  where  the 
animal  is  condemned  as  unfit  for  food,  the  tubercular  condition 
has  reached  a  point  where  at  least  three  glands  or  organs  and  some- 
times the  flesh  itself  have  been  affected.  It  is  also  argued  that  not 
to  permit  the  use  of  such  carcasses  for  food  would  seriously  dimin- 
ish the  amount  of  meat  available  for  food  purposes  throughout 
the  country  and  thereby  tend  to  increase  the  cost  of  meat.  In 
reply  to  this  it  may  be  pointed  out  that  in  the  fiscal  year  ending 
June  1,  1919,  the  amount  derived  by  the  State  of  New  York  from 
the  sale  of  all  such  carcasses,  sold  for  food  purposes,  was  less  than 
forty  thousand  dollars,  which  amount  could  not  be  said  to  reduce 
by  a  serious  percentage  the  total  value  of  the  meat  slaughtered  or 
consumed  in  this  State  during  the  same  year. 

How  much  the  total  value  of  all  the  cattle  killed  on  account  of 
localized  tuberculosis  and  passed  for  food  throughout  the  United 
States  would  amount  to,  it  is  impossible  to  say.  The  question  of 
public  health,  however,  seems  to  me  to  be  paramoimt  in  this  regard 
and  certainly  it  cannot  be  said  that  anything  would  justify  the 
State  in  knowingly  permitting  the  exposure  of  its  citizens  to  the 
contraction  of  tuberculosis  through  the  consumption  of  cattle  con- 
demned because  of  this  disease.  As  I  have  said,  there  have  been 
instances  where  condemned  cattle  with  generalized  tuberculosis  in 
a  very  advanced  stage  have  found  their  way  to  butcher  shops 
through  somebody's  negligence,  and  the  testimony  of  Jlr.  Alfred 
W.  McCann,  beginning  at  page  1526,  will  be  found  illuminating  in 
this  respect.  At  page  1540  Mr.  McCann  tells  of  the  slaughter  for 
food  purposes  of  thousands  of  cows  in  Brooklyn  slaughterhouses 
•that  were,  to  use  his  words,  "  honeycombed  with  tuberculosis.'^  The 
meat  from  such  animals,  Mr.  McCann  states,  is  often  used  in  the 
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manufacture  of  sausages  as  it  could  not  be  otherwise  exposed  for 
sale  owing  to  its  condition.  The  animals  to  which  Mr.  McCann 
makes  reference,  however,  were  not  animals  killed  by  State  veter- 
inarians as  suffering  from  tuberculosis,  but  were  cows  shipped  in 
by  the  owners  for  slaughter  when  their  condition  had  become  such 
that  they  could  no  longer  be  kept  profitably  on  the  farm. 

Under  the  present  law  the  owner  of  a  cow  killed  by  the  State  in 
addition  to  his  claim  for  indemnity  against  the  State  is  permitted 
to  dispose  of  the  carcass,  and  it  is  the  fact  that  these  cattle  are  still 
being  sold  as  before  to  local  butchers  and  slaughterhouses  when 
they  have  been  passed  for  food  by  the  veterinarians. 

It  seems  to  me  that  it  might  be  advisable  to  prohibit  the  sale  of 
any  such  condemned  cattle  for  food  purposes.  Dr.  Wills,  when 
questioned  by  me,  stated  that  he  would  have  no  objection  to  eating 
meat  from  tubercular  cows  that  had  been  passed  for  food  as  local- 
ized cases,  provided  it  were  properly  cooked.  But  it  must  be 
remembered  that  many  of  our  citizens  eat  meat  that  is  not  cooked 
at  all,  and  Dr.  Wills  admitted  that  there  might  possibly  be  some 
danger  from  infection  where  raw  meat  from  a  tubercular  cow, 
even  a  localized  case,  was  consumed.  Dr.  Linch,  his  assistant, 
takes  the  same  view  of  the  matter,  but  both  agree  that  every  pre- 
caution should  be  taken  to  see  that  no  meat  from  generalized  cases 
of  tuberculosis  be  allowed  to  reach  the  butcher  shop  and  sold  for 
human  consumption.  It  seems  to  me,  therefore,  that  at  the  very 
least  more  stringent  precautions  should  be  taken  than  are  now 
taken  to  prevent  the  possibility  of  meat  from  a  generalized  tuber- 
cular cow  being  sold  for  food.  Under  the  present  system  there  is 
ample  opportunity  for  connivance  between  the  veterinary  and  the 
owner  of  the  condemned  animal,  which  should  be  obviated  or  ren- 
dered impossible.  It  would  appear  that  the  Geiman  method  of 
disposing  of  affected  carcasses  is  through  what  is  known  as  the 
Freibank  System,  by  which  the  diseased  meat  is  sterilized  in  a  vat 
of  live  steam  and  afterwards  sold  at  reduced  prices  under  a  label 
plainly  declaring  its  origin  and  character.  This  seems  a  sensible 
method  of  disposing  of  such  meat. 

The  suggestion  was  made  to  Dr.  Wills  that  butchers  handling 
such  meat  should  be  compelled  to  advise  their  customers  of  the  fact 
by  placard  in  the  store,  but  he  pointed  out  that  such  a  plan  might 
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not  prove  practical  in  operation  and  would  certainly  result  in  dis- 
criminfttion  between  the  butcher  exposing  such  a  placard  and  .the 
one  who  did  not.  At  the  same  time  it  must  be  borne  in  mind  that 
the  butchers  of  Albany,  New  York,  Buffalo,  and  other  places,  who 
purchase  this  meat  from  tubercular  cattle  in  large  quantities  do 
not  pay  anything  like  the  market  price  for  such  meat.  When  the 
State  was  disposing  of  this  meat  the  average  price  received  from 
the  butchers  purchasing  it  was  in  the  neighborhood  of  seven  or 
eight  cents  a  pound  as  against  the  market  price  of  from  fourteen 
to  eighteen  cents.  There  is  no  reason  to  believe  that  the  butchers 
are  now  paying  the  owners  of  such  cattle  any  more  for  the  meat 
than  they  paid  the  State.  Manifestly,  however,  the  dealers  in 
such  meat  are  enjoying  an  unfair  advantage  over  other  butchers 
who  do  not  or  would  not  handle  it,  while  the  customer  is  left  in 
entire  ignorance  of  the  fact  that  one  man  deals  in  cheap  meat  from 
tuberculous  cattle  while  the  other  does  not. 

The  Council,  as  head  of  the  Department  of  Farms  and  Markets, 
does  not  appear  from  the  minutes  of  these  proceedings,  to  have 
taken  the  slightest  interest  in  the  matter  of  the  condemnation  and 
sale  for  food  of  tuberculous  cattle,  though  it  does  appear  that  at 
one  of  the  sessions  of  the  Council  some  of  the  members  showed 
themselves  to  be  in  favor  of  legislation  that  would  compel  the 
State  to  allow  much  larger  indemnities  for  such  cattle  than  the  law 
now  allows. 

One  of  the  matters  developed  during  the  course  of  my  investi- 
gation of  the  Department  related  to  the  activities,  outside  of  his 
departmental  work,  of  Dr.  Richard  H.  Kingston,  veterinarian  in 
charge  in  New  York  City.  Dr.  Kingston  has  been  in  charge  of  the 
New  York  office  since  July,  1917,  and  has  been  connected  with  the 
Department  of  Agriculture  as  a  veterinarian  since  1908.  It  devel- 
oped in  the  course  of  his  examination  that  in  addition  to  his  work 
as  veterinarian  in  charge  of  the  New  York  office,  at  a  salary  of 
$2,500  a  year,  Dr.  Kingston  is  the  manager  of  stables  of  the  Amer- 
ican Railway  Express  Company,  for  which  he  is  paid  a  salary 
by  that  corporation  of  $4,000  per  annum.  Dr.  Kingston  also  has 
an  arrangement  with  a  corporation  known  as  the  Products  Manu- 
facturing Company,  which  has  an  offal  contract  with  the  City  of 
New  York,  by  which  he  purchases  for  this  company  in  his  own 
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Dame  at  the  horse  auctions  of  Fiss,  Doerr  &  Carroll,  in  this  city, 
what  are  known  as  "  skinners '',  or  decrepit,  nseless  and  diseased 
horses.  The  Products  Manufacturing  Company  pays  Dr.  King- 
ston a  sum  from  one  dollar  up,  per  head,  on  all  such  horses  which 
he  buys  in  their  behalf,  and  though  he  was  unable  to  state  the  total 
amount  of  money  he  earned  in  that  way  in  the  course  of  the  past 
year,  there  is  no  question  that  it  was  a  sum  amounting  to  several 
hundred  dollars. 

It  appears  from  his  testimony,  page  796,  that  Dr.  Kingston 
was  veterinarian  for  the  American  Express  Company  until  July 
1,  1918,  when  he  became  their  manager  of  stables.  He  testified 
that  his  arrangement  with  the  express  company  is  such  that  it  will 
not  interfere  with  his  work  in  the  Department  of  Agriculture.  It 
appears  also  from  Dr.  Kingston's  testimony  that  he  informed  Com- 
missioner Wilson  and  Mr.  McLaury,  his  superiors  in  the  Division 
of  Agriculture,  that  he  held  this  position  with  the  American  Ex- 
press Company,  and  that  they  both  knew  of  it  and  acquiesced  in 
the  arrangement.  The  excuse  for  permitting  a  public  official  in  a 
responsible  position  of  this  character  to  devote  part  of  his  time  to 
work  for  a  private  concern  at  a  much  larger  salary  than  the  State 
is  paying  him  is  that  the  State  salaries  for  veterinarians  are  not 
enough  to  enable  the  State  to  acquire  the  exclusive  services  of 
competent  men.  The  same  state  of  facts  presumably  applies  to 
most  of  the  other  thirty  or  more  veterinarians  employed  by  the 
Division  of  Agi'iculture.  According  to  Dr.  Kingston,  it  certainly 
applies  to  his  two  assistants.  Dr.  Kohrer  and  Dr.  Shaw,  both  in  the 
Xew  York  Office,  who,  as  Dr.  Kingston  testified,  have  o}x»nly 
boasted  that  they  make  more  money  "  on  the  outside  ",  than  he 
does  (see  p.  847). 

It  is  unquestionably  true  that  a  salary  of  $2,500  for  a  man  of 
the  professional  standing  as  a  veterinarian  of  Dr.  Kingston  is 
entirely  inadwiuate.  But  this  fact  should  not  be  used  to  justify 
his  being  jjermitted  to  work  for  outside  interests,  some  of  which 
are  bound,  in  the  nature  of  events,  to  conflict  with  the  interests 
of  the  State.  This  phase  of  the  matter  was  brought  to  the  atten- 
tion of  both  Commissioner  Wilson  and  Mr.  McLaury. 

The  manner  in  which  the  interests  of  the  State  and  of  the  pri- 
vate concerns  for  which  Dr.  Kingston  works  conflict  is  as  follows: 
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The  American  Express  Company  formerly,  and  now  the  Ameri- 
can Railway  Express  Company,  which  is  a  combination  of  several 
express  companies  under  Federal  supervision,  use  a  large  number 
of  horses.  Some  of  these  occasionally  become  affected  with 
glanders,  and  have  to  be  killed.  The  company  thereupon  makes 
a  claim  against  the  State  for  an  indemnity  on  account  of  the  loss 
of  the  horse.  It  is  the  official  duty  of  Dr.  Kingston,  as  veterinarian 
in  charge  of  the  Xew  York  Office  to  look  after  all  reports  of 
glandered  horses  and  see  that  the  pro])er  action  is  taken  either  by 
himself  or  one  of  his  subordinates  to  determine  whether  the  horse 
has  glanders  and  if  so,  to  see  that  it  is  condemned  and  killed.  It 
is  generally  an  incidental  part  of  these  duties  for  the  veterinarian 
to  appraise  the  value  of  the  condemned  horse  and  to  forward  the 
claim  of  the  owner  of  the  horse  to  the  Albany  office  for  adjustment. 

As  veterinarian  and  manager  of  stables  for  the  American  Bail- 
way  Express  Company,  and  formerly  for  the  American  Express 
Company,  it  was  and  is  the  duty  of  Dr.  Kingston  to  determine 
whether  any  of  the  company's  horses  are  suffering  from  glanders, 
and  if  so,  to  report  it  to  himself  as  a  State  official,  and  then  to  pro- 
ceed to  act  in  the  dual  capacity  of  representative  of  the  private 
concern  owning  the  condemned  horse  and  making  a  claim  for  it, 
and  as  the  representative  of  the  Division  of  Agriculture  of  the 
State  of  New  York,  in  condemning  and  killing  the  horse,  apprais- 
ing it  and  forwarding  the  claim  to  Albany. 

There  is  no  suggestion  advanced  here  that  Dr.  Kingston  has 
not  acted  thoroughly  honestly  in  all  his  dealings  with  the  State 
in  this  matter,  but  it  is  perfectly  evident  to  any  unprejudiced 
person  that  this  is  an  intolerable  situation.  If  the  State  needs 
and  should  have  as  its  veterinarian  in  charge  of  the  New  York 
office  a  man  of  the  earning  capacity  of  Dr.  Kingston,  the  State 
should  pay  him  a  salary  that  would  make  it  unnecessary  for  him 
to  seek  compensation  from  private  sources,  such  as  his  present 
employment  with  the  American  Railway  Express  Company.  It 
might,  of  course,  be  perfectly  permissible  and  proper  for  a  State 
veterinarian  to  have  a  private  practice  incidental  to  his  calling, 
so  long  as  such  practice  did  not  interfere  with  the  necessary  work 
of  the  State.  But  it  is  when  the  interests  of  his  private  practice 
and  the  interests  of  the  State  become  antagonistic,  as  must  be  the 
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case  when  the  Express  Company  has  a  claim  for  damages  against 
the  State  for  the  condemnation  of  one  of  its  horses,  that  the  vicious 
condition  arises. 

The  same  situation  but  in  another  way  arises  in  connection  with 
Dr.  Kingston's  work  for  the  Products  Manufacturing  Company. 
This  company,  as  has  been  stated,  has  an  offal  contract  with  the 
City  of  New  York,  by  which  it  is  paid  a  stated  sum  for  the  removal 
of  all  dead  animals  from  the  streets  of  the  city.  The  Products. 
Manufacturing  Company  is  a  stock  corporation  of  which  52  per 
cent,  is  controlled  by  interests  representing  the  "  Big  Five " 
packers,  that  is.  Armour  &  Company,  Morris  &  Company,  Swift 
&  Company,  Cudahy  &  Company  and  Wilson  &  Company.  This 
appears  in  evidence  on  page  1193  of  the  minutes,  and  is  set  down 
here  merely  to  show  the  great  ramifications  of  the  packing  interests 
in  all  the  industries  of  the  State  and  nation. 

The  Products  Manufacturing  Company  pays  nothing  for  a 
dead  horse  that  it  removes  from  the  street  or  the  premises  of  the 
horse's  owner,  nor  does  it  pay  anything  for  a  decrepit  horse  that 
is  brought  to  it  at  the  offal  dock,  foot  of  39th  street.  North  river. 
It  simply  kills  such  horses  and  removes  their  carcasses  to  Barren 
Island.  By  arrangement  between  Dr.  Kingston  and  the  Products 
Manufacturing  Company,  all  cases  of  glandered  horses  in  the 
territory  covered  by  Dr.  Kingston's  office  are  turned  over  to  the 
Products  Manufacturing  Company.  The  diseased  horse  is  led 
to  the  dock  and  there  killed,  and  a  post  mortem  held  on  it  on  the 
dock,  to  determine  the  extent  of  the  malady  in  order  that  the 
amount  of  indemnity  may  be  calculated.  The  company  then  takes 
possession  of  the  dead  horse  and  ships  it  to  Barren  Island,  making 
no  payment  to  the  State  for  the  animal. 

This  company  is  in  the  market  to  purchase  all  the  ^^plugs"  and 
'^skinners,"  as  old  and  decrepit  horses  are  called,  that  it  can.  The 
hide,  hoofs,  and  other  parts  of  such  animals  are  valuable,  and 
the  flesh  and  bones  are  made  into  fertilizer.  The  value  of  a  dead 
horse  to  this  company  ranges  from  $9  to  $20,  according  to  the 
condition  of  the  animal.  Formerly,  as  appears  from  the  testi- 
mony of  Dr.  Kingston,  there  was  strong  competition  among  vari- 
ous fertilizer  concerns  to  purchase  all  such  dead  or  useless  horses. 
To  oblige  Dr.  Kingston,  as  he  testified,  a  member  of  the  firm  of 
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Fiss,  Doerr  &  Carroll  agreed  to  effect  arrangements  with  Dr. 
Kingston  for  the  benefit  of  the  Products  Manufacturing  Company 
by  which  all  decrepit  and  useless  horses  and  all  horses  which  the 
Society  for  the  Prevention  of  Cruelty  to  Animals  might  condemn 
and  order  killed  or  sold,  should  be  knocked  down  in  the  horse 
auctions  to  Dr.  Kingston.  For  some  reason  it  was  deemed  advis- 
able to  conceal  the  identity  of  the  bidder,  and  so  Dr.  Kingston's 
account  is  known  as  Account  No.  1  in  the  books  of  Fiss,  Doerr 
&  Carroll,  and  these  horses  are  knocked  down  to  him  under  the 
title  of  that  account.  The  average  price  for  them  is  $7.50,  though 
under  competition,  as  he  testified,  it  has  sometimes  been  necessary 
to  bid  as  high  as  $15  and  $17.50  for  them.  The  Products  Manu- 
facturing Company  in  reimbursing  Dr.  Kingston,  allows  him  a 
commission  of  from  one  dollar  to  two  dollars  and  a  half  per 
head  over  and  above  the  purchase  price.  A  peculiarity  of  the 
arrangement  is  that  Dr.  Kingston  himself  is  never  present  at  the 
auction,  the  auctioneer  acting  for  him.  It  thus  happens  that  Dr. 
Kingston's  account  is  frequently  charged  with  the  purchase  of 
dozens  of  horses  without  his  knowledge.  He  effects  a  monthly 
settlement  with  his  personal  check  when  the  amount  of  his  account 
is  ascertained.  Dr.  Kingston  testified  that  he  did  not  retain  either 
his  check  stubs  or  his  returned  checks,  so  it  was  imposible  to  ascer- 
tain the  amount  of  his  monthly  payments.  The  horses,  when 
knocked  down  to  Dr.  Kingston's  account,  are  led  away  to  the  offal 
dock  by  employes  of  the  Products  Manufacturing  Company,  and 
there  killed  and  shipped  to  Barren  Island. 

The  vicious  feature  of  all  this  arrangement  lies  in  the  fact  that 
the  Products  Manufacturing  Company,  like  the  American  Express 
Company,  is  also  a  large  owner  of  horses,  and  has  in  the  past  col- 
lected thousands  of  dollars  from  the  State  of  Kow  York  in  indem- 
nities for  glandered  horses.  It  is  evident  that  there  is  ample 
opportunity  here  for  the  perpetration  of  frauds  upon  the  State 
in  connection  with  claims  for  glandered  horses,  as  it  is  evident 
that  some  of  the  "  plugs "  and  "  skinners "  purchased  by  the 
Products  Manufacturing  Company  through  Dr.  Kingston,  might 
turn  out  to  have  glanders.  No  charge  is  made  here  that  any  such 
fraud  has  been  perpetrated  upon  the  State,  but  the  connection 
between  Dr.  Kingston  as  a  State  official  and  Dr.  Kingston  as  a 
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horse  buyer  for  the  Products  Manufacturing  Company  is  an 
arrangement  which  is  highly  undesirable.  When  I  drew  this 
matter  to  the  attention  of  several  members  of  the  Council,  they 
expressed  astonishment  and  remarked  that  they  did  not  think 
Dr.  Kingston  ought  to  be  doing  work  for  other  people  than  the 
State.  Commissioner  Wilson  and  Mr.  McLaury  stated  that  they 
had  no  knowledge  of  Dr.  Kingston's  work  for  the  Products  Manu- 
facturing Company,  but  did  not  seem  to  look  upon  the  matter 
in  a  serious  light.  In  any  event,  there  does  not  seem  to  be  any 
desire  on  any  one's  part  to  take  any  step  to  alter  the  situation. 

Dog  Law  Indemnities 

The  amount  paid  by  the  State  to  claimants  for  damages  under 
the  Dog  Law  between  March  1,  1918,  and  March  1,  1919,  was 
$179,295.  In  addition  $48,149  was  expended  for  fees  to  local 
assessors  and  incidental  expenses  of  administering  the  law,  and 
$4,336  was  spent  for  license  tags  for  dogs,  making  a  total  of 
$231,780  as  the  cost  to  the  State  of  this  Dog  Law  (see  testimony, 
p.  1900).  As  against  this,  according  to  the  reports  of  the  Depart- 
ment, the  sum  of  $378,591  was  received  for  dog  licenses  granted 
for  the  year  beginning  March  1,  1918.  A  balance  in  favor  of  the 
State,  therefore,  of  approximately  $147,000  appears  between  the 
receipts  for  licenses  and  the  amounts  paid  out  for  damages  and 
administration.  In  this  connection  it  is  interesting  to  point  out 
that  there  is  testimony  to  the  effect  that  the  inspectors  of  the 
Bureau  of  Animal  Industry  charged  with  the  duty  of  investi- 
gating claims  made  under  the  Dog  Law,  take  the  position,  in 
passing  upon  such  claims,  that  the  money  does  not  come  out  of 
the  State,  and  that,  therefore,  it  is  only  fair  to  let  the  claimants 
get  as  much  damages  as  possible.  This  is  an  illuminating  side- 
light on  the  entire  atmosphere  of  the  Department.  It  does  not 
seem  to  occur  to  these  inspectors  that  the  license  required  of  an 
owner  of  a  dog  is  just  as  much  of  a  tax  levied  by  the  State  as  if 
it  were  called  a  tax  instead  of  a  license.  But  this  theory  seems 
to  have  pervaded  the  Department,  and  claims  under  the  Dog  Law 
are  passed  with  nothing  but  the  most  nominal  scrutiny.  A  claim 
filed  by  Irving  Brokaw  illustrates  this  condition.  Mr.  Brokaw 
on  his  estate  at  Oyster  Bay,  Long  Island,  maintains  a  quantity 
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of  fancy  water  fowl.  Early  in  1918  he  filed  a  claim  alleging  that 
unknown  dogs  had  killed  two  lambs  and  several  of  these  water 
fowl.  The  claim  lingered  in  the  office  of  the  Bureau  of  Animal 
Industry  while  an  inspector  named  Parkinson  undertook  to  ascer- 
tain the  market  value  of  three  mute  swans,  one  whistling  swan, 
one  cackling  goose,  four  ruddy-shelled  drakes,  two  wood  ducks 
and  other  fancy  water  fowl  which  Mr.  Brokaw  alleged  had  been 
killed  by  these  unknown  dogs.  Mr.  Parkinson  finally  concluded 
that  mute  swans  were  worth  $30  each ;  whistling  swans,  $45  each ; 
cackling  geese,  $20  each;  ruddy-shelled  drakes,  $15  each;  wood 
ducks,  $10  each,  and  on  the  basis  of  these  valuations  the  claim 
of  Mr.  Brokaw  was  finally  adjusted  at  $466.50,  which  included 
damages  for  two  lambs  valued  at  $15  each  The  claim  was  then 
paid  by  the  State.  It  has  proved  absolutely  impossible  to  dis- 
cover who  approved  this  claim  and  finally  authorized  its  payment. 
Neither  Mr.  McLaury  nor  Deputy  Commissioner  Shaver  nor 
Commissioner  Wilson  was  able  to  throw  any  light  upon  the  sub- 
ject except  that  Mr.  Wilson  testified  that  he  thought  he  had  con- 
sulted at  some  time  with  Mr.  Flanders,  his  counsel,  in  relation 
t(i  the  Brokaw  claim,  and  had  concluded  that  it  should  be  allowed. 
But  among  the  records  of  the  Dei)artment  it  is  impossible  to  dis- 
cover anything  that  discloses  officially  who  approved  the  Brokaw 
claim. 

Taken  in  conjunction  with  Commissioner  Wilson's  attitude  on 
the  matter  of  the  Karakul  fur-bearing  sheep  discussed  in  another 
portion  of  this  report,  in  which  Mr.  Wilson  and  Mr.  Flanderb 
both  held  that  the  State  was  not  interested  in  the  protection  of 
fur-bearing  sheep  as  such,  but  that  their  value  could  only  be 
considered  from  the  point  of  view  of  their  worth  as  meat  and 
v/ool-producing  animals,  it  is  a  serious  anomaly  that  Mr.  Wilson 
and  Mr.  Flanders  foimd  it  perfectly  justifiable  for  the  State  to 
reimburse  Mr.  Irving  Brokaw  for  the  value  of  fancy  water  fowl 
which  were  maintained  purely  as  an  ornament  upon  his  estate 
at  Oyster  Bay.  How  dogs  came  to  kill  these  fancy  water  fowl  is 
not  revealed  in  any  of  the  records  of  the  Department.  Certainly 
it  cannot  be  the  purpose  of  the  Legislature  to  reimburse  any 
person  for  injury  to  ornamental  water  fowl.  It  was  the  admitted 
purpose  of  the  Legislature  to  reimburse  owners  of  sheep  and 
domestic  fowl  injured  or  killed  by  stray  dogs.    It  seems  as  if  the 
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Department,  and  particularly  the  Council,  should  have  some 
settled  policy  in  regard  to  the  administration  of  thia  law  and  not 
decide  one  case  one  way  and  an  identical  case  in  another  way, 
apparently  without  any  rhyme  or  reason.  Furthermore,  th£ 
riecords  relating  to  all  such  claims  are  not  nearly  as  complete  as 
they  should  be  in  view  of  the  fact  that  they  represent  the  only 
record  of  why  large  sums  of  money  are  paid  out  under  the 
authority  of  this  Department.  The  testimony  of  Mr.  Dengler,  the 
accountant  of  the.  Commission,  shows  that  in  practically  none  of 
the  claims  under  the  Dog  Law  was  any  but  the  most  perfunctory 
investigation  made.  He  examined  over  3,500  such  cases  and 
found  that  out  of  all  of  these  only  21  were  rejected.  In  the 
majority  of  cases  the  sum  claimed  was  allowed  as  filed  simply 
on  the  sworn  statement  of  the  claimant. 

In  the  case  of  W.  J.  McCarthy  of  Johnsburg  (see  p.  1199), 
Mr.  McCarthy  made  a  claim  for  $887.  Mr.  Dengler  found  that 
the  local  assessors  allowed  Mr.  McCarthy  $140  for  the  injuries 
to  his  sheep.  When  the  matter  was  investigated  by  Inspector 
Cameron  of  the  Bureau  of  Animal  Industry,  he  made  a  report 
in  August,  1918,  allowing  Mr.  McCarthy  $643,  which  was  sub- 
sequently paid  by  the  State.  Mr.  Dengler  was  asked  (p.  1200) 
if  there  was  any  explanation  why  the  original  appraisal  of  $140 
by  the  local  assessors  was  raised  in  the  Department  to  $643 ;  and 
his  answer  was  that  there  was  no  explanation  on  record. 

In  another  case,  that  of  the  claim  of  W.  B.  Runner,  the  claim 
filed  was  for  $1,129.  The  local  assessors  at  Plattsburg,  Mr.  Run- 
ner's township,  placed  the  damages  at  $268.  A  memorandum  is 
attached  to  this  claim,  signed  by  Mr.  Flanders,  counsel  to  the 
Division  of  Agriculture,  holding  that  the  allowance  made  by 
the  assessors  was  inadequate.  Mr.  Flanders  recommended  that 
the  allowance  be  increased  to  $850,  which  was  done,  and  that 
amount  paid  to  Mr.  Runner.  Mr.  Dengler's  testimony  shows 
that  on  various  claims,  without  any  apparent  reason,  the  amounts 
allowed  to  claimants  for  chased  and  worried  sheep  varied  all  the 
v;ay  from  $2.00  to  $25.00  per  head.  On  page  1205,  Mr.  Dengler 
testified  as  follows: 

"Who  is  the  agent  in  charge  of  the  Department?     A. 
W.  O.  Parkinson. 
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"  Q.  Did  he  make  any  statement  to  you  in  reference  to 
the  attitude  of  the  Department!  A.  Mr.  Parkinson,  the 
agent  in  charge,  stated  to  me  that  the  law  compelled  the 
allowance  and  payment,  and  as  to  many  of  the  agents,  their 
attitude  is  that  inasmuch  as  the  money  comes  in  from  dog 
licenses  for  this  purpose,  each  claimant  should  get  as  much 
of  it  as  possible  of  that  fund,  as  it  costs  the  State  nothing." 

The  great  defect  in  the  administration  of  the  Dog  Law  seems 
to  lie  in  the  fact  that  under  the  terms  of  the  law  it  is  merely 
necessary  for  the  claimant  to  make  an  affidavit  that  he  believes 
the  animals  to  have  been  killed  or  worried  or  otherwise  injured 
by  unknown  dogs.  This,  of  course,  leaves  the  door  open  to  all 
sorts  of  fraudulent  claims,  and  the  only  way  to  check  such  claims 
is  by  a  strict  investigation  of  them.  The  attitude  of  the  heads 
of  the  Division  of  Agriculture  and  of  Mr.  Flanders,  the  counsel, 
seems  to  be  that  they  cannot  go  behind  the  affidavit  of  the  claimant 
in  regard  to  the  statement  that  the  injuries  were  caused  by  dogs. 
It  seems  to  me  that  if  this  be  a  proper  interpretation  of  the  exist- 
ing law,  it  would  be  well  to  have  the  law  so  amended  that  the 
claimant  would  be  required  to  produce  some  concrete  evidence 
that  the  injuries  complained  of  had  been  caused  by  dogs.  The 
Department  could  then  investigate  and  report  intelligently  upon 
such  claims. 

It  seems  to  me  also  that  the  law  should  be  amended  so  as  to  fix 
a  limit  upon  the  value  of  the  animals  alleged  to  have  been  killed 
or  injured,  just  as  a  limit  is  placed  in  the  case  of  tubercular 
cattle  or  glandered  horses.  Under  the  existing  law,  the  payments 
for  damages  are  made  out  of  the  county  treasury  of  the  county 
in  which  the  claimant  resides,  and  the  function  of  the  Depart- 
ment of  Farms  and  Markets  is  to  approve,  modify  or  reject  such 
claims  after  they  have  been  passed  upon  by  the  local  assessors. 
Nowhere  is  it  suggested  in  the  law  as  the  province  of  the  depart- 
ment to  increase  the  allowance  made  by  the  local  assessors,  except 
in  so  far  as  this  meaning  may  be  found  in  the  use  of  the  word 
modify. 

The  whole  theory  of  the  law  as  set  forth  in  sections  139-«, 
139-/  and  139-A  of  the  Agricultural  Law  is  that  the  owner  of  the 
dog  causing  the  damages  shall,  if  possible,  be  held  to  account  for 
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the  damages.  To  this  end  each  claimant  is  required  to  make  an 
assignment  of  his  claim  to  the  County  Treasurer,  in  order  that 
this  official  may  seek  to  obtain  judgment  against  the  owner  of  the 
dogs  causing  the  injuries  complained  of.  Naturally  these  depre- 
dations by  dogs  mostly  occur  at  night,  when  the  dogs  cannot  be 
seen,  or  even  if  seen,  could  scarcely  be  recognized  so  that  their 
ownership  might  be  determined.  Still  it  should  be  the  policy  of 
the  Department  of  Farms  and  Markets,  and  therefore,  of  the 
Council  to  exercise  every  possible  check  upon  the  claims  in  order 
that  fraud  may  be  eliminated,  and  it  certainly  should  not  be  the 
policy  that  because  the  State  or  County  officials  receive  money 
from  dog  licenses,  therefore  the  claimants  should  "  get  as  much 
as  possible  out  of  that  fund." 

Referring  again  to  the  claims  filed  by  the  American  Karakul 
Company  and  by  C.  O.  Gr^ory  for  injuries  to  sheep,  caused  by 
dogs,  I  would  say  that  I  am  convinced  from  the  testimony  in 
reference  to  these  two  claims  that  Mr.  Dorr  W.  McLaury,  the 
Director  of  the  Bureau  of  Animal  Industry,  had  some  ulterior 
motive  in  approving  the  claim  of  Gregory  and  sliding  it  through 
his  bureau  and  having  it  approved  by  Deputy  Commissioner 
Shaver,  without  the  knowledge  of  Commissioner  Wilson.  I 
believe  that  this  claim  was  handled  by  Mr.  McLaury  in  this  man- 
ner for  the  purpose  of  having  its  allowance  used  as  a  precedent 
for  the  large  claim  for  many  thousands  of  dollars  filed  by  the 
American  Karakul  Company,  the  President  of  which  company, 
Mr.  Frank  E.  Dawley,  being  an  employe  in  Mr.  McLaury^s 
bureau.  When  this  matter  was  being  examined  into  by  my 
counsel,  Mr.  Coleman,  at  a  hearing  in  Albany,  the  file  of  the 
Gr^ory  claim  was  sent  for  and  handed  to  Mr.  McLaury.  Mr. 
McLaury  extracted  one  of  the  papers  from  the  file  and  when  asked 
to  hand  it  over  to  Mr.  Coleman  said  that  the  paper  had  nothing 
whatever  to  do  with  the  case.  When  Mr.  McLaury  was  forced 
to  hand  over  the  paper,  it  was  disclosed  that  the  paper  in  question 
contained  a  complete  history  of  the  case  from  its  inception  to  its 
conclusion  (see  pp.  1683  and  1684  of  the  testimony). 
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Oleomaroaeine 

It  appears  from  the  testimony  of  Mr.  Flanders  and  others  that 
under  the  existing  laws  of  this  State  it  is  practically  impossible 
to  prevent  the  fraudulent  passing  oif  of  oleomargarine  for  butter. 
It  is  true  that  where  oleomargarine  is  sold  in  retail  or  wholesale 
stores,  the  law  prescribes  that  it  must  be  sold  as  such  and  in 
original  packages  bearing  a  clear  designation  of  the  fact  that  the 
f)roduct  sold  is  oleomargarine  and  not  butter.  But  owing  to  the 
construction  placed  upon  the  law  as  it  now  exists,  hotels,  restau- 
rants, and  other  distributors  of  food  may  place  oleomargarine, 
disguised  as  butter,  before  their  customers  with  practical  immu- 
nity. This  situation  arises  because  the  laws  relating  to  oleo- 
margarine appear  to  prohibit  merely  the  use  of  "  artificial  color- 
ing "  to  give  the  product  the  semblance  of  butter. 

The  manufacturers  of  oleomargarine  who  are  to  a  great  extent 
controlled  by  the  great  meat-packing  firms  known  as  the  "  Big 
Five  "  have  managed  to  evade  the  law  by  skilful  use,  in  the  manu- 
facture of  the  product,  of  kidney  fat  from  animals  where  this 
fat,  through  the  age  or  nature  of  the  animal,  is  of  a  yellow  tinge. 
This  results  in  the  oleomargarine,  which  is  basically  a  mixture  of 
such  fats  with  cottonseed  oil,  having  instead  of  its  natural  dead 
white  color,  the  appearance  of  light  yellow  butter.  In  consistency, 
odor  and  appearances  the  oleomargarine  thus  presents  to  the  con- 
sumer the  aspect  of  a  light  creamery  butter,  and  is  undoubtedly 
consumed  in  this  State  in  large  quantities  by  persons  who  are 
paying  for  what  they  believe  to  be  a  high  grade  of  butter.  Only 
an  expert  by  making  the  necessary  tests  could  detect  the  difference. 

It  is  said  in  the  dairy  industry  that  the  nutritive  value  of  oleor 
margarine  in  no  way  compares  with  that  of  butter.  The  real 
dairy  product  is  said  to  contain  elements  essential  to  the  human 
system  which  are  not  present  in  oleomargarine.  Of  course,  oleo- 
margarine is  not  nearly  as  expensive  to  produce  as  good  butter. 

The  insidious  forms  of  fraud  that  grow  out  of  this  fact  should 
be  corrected,  and  it  appears  as  though  that  would  be  a  simple 
matter  to  do.  The  Courts  have  held,  as  Mr.  Flanders  explained, 
that,  in  view  of  the  fact  that  the  manufacturer  was  not  shown 
to  have  made  a  "  conscious  selection  "  or  coloring  materials  in  order 
to  produce  an  imitation  of  butter,  but  had  used  a  material  having 
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a  natural  yellow  tinge,  the  law  was  not  violated.  Mr.  Flanders 
related  at  some  length  the  history  of  the  manner  in  which  the 
present  law  came  to  be  written  as  it  is  (see  his  testimony  at  p. 
2050,  et  seq.).  Without  going  into  the  details  of  his  testimony, 
it  is  substantially  this :  That  some  years  ago  one  Henry  Veeder, 
a  Chicago  attorney,  said  to  represent  the  large  packing  interests 
of  Armour,  Swift  &  Company,  Morris  &  Company,  Wilson  & 
Company  and  Cudahy  &  Company  —  the  fact  of  his  being  such 
counsel  is  shown  in  the  report  of  the  Federal  Trade  Commission, 
Exhibit  69  —  was  introduced  to  Mr.  Flanders  in  the  Legal 
Bureau  of  the  Department  of  Agriculture  by  the  then  Commis- 
sioner of  Agriculture,  Mr.  Raymond  S.  Pearson,  at  the  instance 
of  the  then  Speaker  of  the  Assembly,  Mr.  James  W.  Wadsworth, 
now  a  United  States  Senator  for  the  State  of  New  York.  Mr. 
Wadsworth,  according  to  Mr.  Flanders'  testimony,  showed  then, 
and  has  shown  since,  considerable  interest  in  the  affairs  of  the 
Chicago  meat  packers. 

Mr.  Flanders  testified  that  the  law  relating  to  the  manufacture 
and  sale  of  oleomargarine,  as  it  now  stands,  was  determined  upon 
at  a  consultation  in  his  office  between  himself,  Mr.  Wadsworth, 
Mr.  Veeder  and  other  persons.  Mr.  Wadsworth,  according  to  Mr. 
Flanders,  expressed  a  desire  to  have  the  law  so  framed  that  it 
would  not  prohibit  the  sale  of  oleomargarine  as  such  in  this  State, 
and  Mr.  Flanders  undertook  to  prepare  a  law  that  would  agree 
with  Mr.  Wadsworth's  expressed  desires. 

The  result  was  a  law,  which,  owing  to  its  wording,  permits  the 
sale  of  oleomargarine  that  is  a  perfect  imitation  of  butter,  and 
though  the  laws  ostensibly  prevent  its  sale  as  butter,  the  result 
is  that  oleomargarine  in  the  semblance  of  butter  is  freely  sold 
throughout  the  State,  and,  as  stated  before,  can  be  found  on  the 
tables  of  restaurants,  and  hotels  where  it  is  accepted  by  the 
deluded  consumer  as  a  fine  quality  of  butter. 

This  oleomargarine  situation  is  typical  of  the  conditions  that 
surround  the  enforcement  of  many  of  our  laws  relating  to  food, 
and  it  is  the  knowledge  that  such  conditions  can  exist  with  the 
entire  connivance  or  helplessness  of  the  officials  charged  with  the 
enforcement  of  the  pure  food  laws  that  has  brought  the  Depart- 
ment of  Agriculture  of  this  State,  and  now  the  Department  of 
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Farms  and  Markets,  into  disrepute.  It  is  also  typical  of  the  lack 
of  interest  shown  by  the  members  of  the  Council  and  the  Com- 
missioners under  them  who  are  specifically  intrusted  with  the  duty 
of  recommending  legislation  to  correct  the  perpetuation  of  sudi 
frauds  upon  the  public  that  none  of  them  has  paid  the  slightest 
attention  to  this  matter. 

Milk  Licenses 

The  testimony  of  Mr.  Toole,  beginning  at  page  1809,  shows 
that  during  the  fiscal  year  ending  August  31,  1919,  the  Bureau 
of  Licenses  issued  422  licenses,  permitting  the  licensees  to  pur- 
chase milk  from  producers  under  the  terms  of  section  55  of  the 
Agricultural  Law. 

It  is  stated  in  Bulletin  Xo.  118  of  the  Department  of  Farms 
and  Markets  (which  is  in  evidence  as  exhibit  No.  43,  and  is 
dated  April  19,  1919),  as  set  forth  at  page  3,  that  in  the  year 
1918  there  were  "  over  1,742  places  or  establishments  where 
milk  is  manufactured  or  received  for  shipment  in  the  State." 
All  of  such  places  necessarily  require  a  license  and  though  it  is 
true  that  in  some  instances  several  such  places  are  operated  by 
one  person  or  firm,  it  remains  the  fact  that  a  large  number  of 
milk  manufacturing  or  shipping  stations  were  operated  without 
the  license  provided  for  in  section  55.  In  many  instances  this  is 
accounted  for  by  the  attitude  taken  by  the  Department,  parti- 
cularly  under  the  administration  of  Dr.  Porter  and  his  oflScial 
counsel,  Mr.  Miller.  They  have  interpreted  the  law,  without  any 
distinct  ruling  by  the  courts  on  this  subject,  as  exempting  from 
the  provisions  of  section  55  all  co-operative  associations  of  pro- 
ducers of  milk  who  undertook  to  manufacture  or  ship  and  sell  such 
milk  through  such  association  or  selling  agency.  Every  concern 
claiming  to  be  operating  such  a  co-operative  association  has  been 
uniformly  exempted  from  the  requirements  of  the  license  and 
bond.  As  I  pointed  out  in  ray  preliminary  report  filed  with 
you  on  October  9th,  this  attitude  is  taken  notwithstanding  the  fact 
that  the  courts  have  decided,  and  notably  in  the  Israel  case  by  the 
Appellate  Division,  in  January,  1919,  that  section  55  of  the  Agri- 
cultural Law  should  be  liberally  construed  to  accomplish  the  pur- 
pose intended  by  the  I^islature,  which  was  to  secure  to  those 
engaged  in  dairy  pursuits  payment  for  the  milk  and  cream  sold  to 
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a  licensee  to  be  consumed  or  manufactured  in  a  distant  city. 
While  it  is  true  that  where  a  co-operative  association  would  be 
dealing  merely  with  its  own  members  and  might  be  deemed  a 
producer  itself,  as  being  an  association  of  producers  and,  there- 
fore, exempted  from  the  bonding  provisions,  it  is  nevertheless  the 
fact  that  a  great  many  of  these  co-operative  associations  purchase 
and  handle  the  milk  of  non-members  of  the  association  and  in  the 
event  of  the  failure  or  default  of  such  association  to  pay  for  the 
milk  they  have  purchased,  such  non-members  are  left  without 
recourse  under  the  bonding  provisions  of  the  Statute  owing  to  the 
policy  adopted  in  this  matter  by  Dr.  Porter. 

The  discretion  formerly  vested  by  law  in  the  Commissioner  of 
Agi-iculture,  to  determine  who  may  be  exempted  from  giving  a 
bond  under  section  55,  does  not  run  to  the  matter  of  granting  the 
license.  The  law  specifically  sets  forth  that  "  no  person,  firm, 
association  or  corporation  shall  buy  milk  or  cream  within  the  State 
from  producers  unless  such  firm,  person,  association  or  corpora- 
tion shall  be  duly  licensed."  It  is  diflBcult  to  understand  by  what 
process  of  reasoning  Dr.  Porter  or  his  counsel,  Mr.  Miller,  can 
justify,  in  view  of  the  specific  wording  of  the  law,  the  failure  to 
require  co-operative  associations  even  to  take  out  a  license,  thus 
bringing  themselves  within  the  jurisdiction  of  the  Department. 
The  discretionary  power  to  grant  any  exemption  is  now  vested  in 
the  Council  of  Farms  and  Markets  as  head  of  the  Department  of 
Farms  and  Markets  and  the  council  may  delegate  these  powers 
in  this  respect  to  one  of  the  commissioners.  But  the  record  fails 
to  show  that  such  delegation  was  officially  made.  Nor  do  the  min- 
utes of  the  council  indicate  that  this  important  question  of  the 
policy  of  the  council  in  enforcing  the  law  was  ever  directly  passed 
upon  by  the  council.  Tt  is  important  that  all  producers  and  ship- 
pers of  milk  and  cream  within  the  jurisdiction  of  the  Department 
should  l>e  subject  to  the  issuance  of  a  license  in  order  that  proper 
supervision  may  be  had  by  the  Dc])artment  over  the  milk  supply 
of  the  State. 

Under  the  general  powers  and  duties  of  the  Department,  in  sec- 
tion 30,  of  the  Fai-ms  and  Markets  Law,  it  is  i)rovide<l  that  part  of 
the  duties  of  the  council  is  to  insure  an  ample  supply  of  milk  in 
the  centres  of  population  and  "  to  aid  in  the  accomplishment  of 
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such  purpose  within  the  provisions  of  existing  law."  Nothing  can 
be  fundamentally  achieved  in  this  direction  where  a  policy  is  pur- 
sued which  permits  a  large  proportion  of  the  producers  and  shij)- 
pers  of  milk  to  operate  without  any  supervision  or  control  by  the 
Department^  which  is  the  condition  existing  through  the  failure 
to  I'equire  all  such  concerns,  whether  co-operative  associations  or 
not,  to  obtain  a  license.  It  is  the  license  that  brings  such  concerns 
within  the  control  of  the  Depai-tment  and  not  the  bond.  The  bond 
is  merely  exacted  as  financial  protection  for  the  producers  of  milk 
and  may  be  waived  where  the  financial  condition  of  the  licensee 
appears  satisfactory  to  the  Department.  As  I  pointed  out  also  in 
my  preliminary  report,  the  failure  of  the  Bureau  of  Licenses  under 
the  administration  of  Dr.  Porter  to  require  a  surety  bond  from  n 
lt>rge  nuiiiber  of  rtiilk-buyiug  concerns  has  brought  the  operation 
of  that  Bureau  from  the  point  of  view  of  affording  protection  u- 
the  milk  pioducers,  such  as  the  law  is  intended  to  afford,  into.  i\ 
condition  of  comparative  uselossness.  This  is  shown  by  the  fact 
that  in  his  first  annual  report  for  the  year  ending  January  31, 
1918,  Dr.  Porter  was  obliged  to  admit  that  the  total  amount  (•<»! 
leeted  from  delinquent  milk  dealers  on  bonds  filed  with  the  Depart- 
ment during  that  year,  was  only  $77.67.  This,  notwithstandiii" 
the  fact,  that  during  that  year  it  was  notorious  that  a  numlx^r  of 
])ersons  and  corporations  engaged  in  the  purchase  of  milk  in  this 
city,  went  in  bankruptcy  with  liability  to  milk  producers  and 
farmers  amounting  to  large  figuix?s.  One  of  these  concerns,  known 
as  the  Coimtry  Milk  Company,  which  had  been  exempted  from 
giving  a  l)ond  by  Dr.  Porter,  on  the  alleged  ground  that  it  was 
merely  a  co-operative  association,  whereas,  in  fact,  it  was  a  stock 
corporation  engaged  in  the  retail  sale  of  milk  for  profit,  went  into 
the  hands  of  a  receiver  in  the  fall  of  1918  with  liabilities  esti- 
mated around  four  hundred  thousand  dollars.  The  Department 
of  Farms  and  Markets,  through  the  Bureau  of  Licenses,  was  i^^ 
receipt  of  a  number  of  complaints  from  milk  producers  who  had 
lost  money  through  the  failure  of  Dr.  Porter  to  require  this  corpo- 
ration to  give  a  bond.  The  president  of  the  Country  Milk  Com- 
pany, Roswell  D.  Cooper,  is  also  and  was  then  the  president  of  the 
Dairymen's  League,  and  close  friend  and  associate  of  Dr.  Porter. 
Keither  Dr.  Porter  nor  Mr.  Miller  was  able  to  give  me  a  satisfac- 
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tory  explanation  of  why  this  company  was  permitted  to  operate 
without  the  requirement  of  a  surety  bond  as  required  by  law  which 
would,  in  part  at  least,  have  protected  the  milk  producers  from 
whom  the  Country  Milk  Company  purchased  milk. 

Filing  System  in  Department 
The  inquiries  which  my  investigators  made  into  the  manage- 
ment of  the  Bureau  of  Licenses,  disclosed  that  the  filing  system  in 
that  Bureau  is  not  only  wholly  inadequate  and  unbusinesslike,  but 
practically  useless.  In  the  correspondence  filed  with  reference  to 
certain  milk  concerns,  references  were  found  to  many  letters, 
neither  the  originals  nor  the  copies  of  which  could  be  located  in 
any  way  in  the  Bureau  or  elsewhere  in  the  Department.  Some  of 
this  correspondence  related  to  complaints  made  by  milk  producers 
many  of  which  were  missing  from  the  files,  though  constant  refer- 
ence to  them  could  be  found  in  other  correspondence. 

The  same  condition  was  found  to  exist  in  other  branches  of  the 
Department,  both  in  the  Division  of  Agriculture  and  of  Foods  and 
Markets.  It  appears  from  a  report  made  in  1917  to  Deputy  State 
Comptroller  Reusswig,  by  J.  H.  Whitney,  an  accountant,  that  this 
condition  was  found  and  reported  then,  but  it  is  evident  that  noth- 
ing was  done  to  remedy  the  conditions  shown  by  Mr,  Whitney's 
report.  Many  of  the  copies  of  alleged  letters  sent  out  from  the 
Department  cannot  be  found  in  the  files  in  some  of  the  Bureaus. 
This  is  of  such  importance  that  it  seems  that  it  would  be  wise 
to  recommend  that  letter  press  copies  be  made  of  all  original  cor- 
respondence sent  out  from  the  Department,  so  that  in  the  event 
of  the  loss  of  the  loose  carbon  copy,  reference  can  be  had  to  the 
permanent  letter  pi-ess  copy.  While  on  this  subject,  I  deem  it 
advisable  to  suggest  that  in  order  to  conform  with  the  requirements 
of  the  Civil  Service  Regulations,  which  prescribe  that  accurate 
records  be  kept  of  the  worktime  of  all  employees,  time  clocks 
should  be  installed  throughout  the  Department  both  in  the  main 
office  in  Albany  and  in  the  branch  office  in  New  York  City  and 
elsewhere.  These  time  records  are  necessary  under  the  present 
Civil  Service  Regulations  in  order  that  employees  may  be  properly 
graded  for  merit.  By  the  present  system  in  the  Department, 
under  both  Commissioner  Wilson  and  Commissioner  Porter,  the 
heads  of  the  Bureaus  keep  a  sheet  upon  which  the  time  record  of 
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each  employee  is  supposed  to  be  noted.  In  very  few  instances,  how- 
ever, did  it  appear  that  the  coming  and  going  of  any  employee  was 
noted  as  to  time,  and  the  sheet,  when  kept  at  all,  merely  indicated 
whether  the  employee  was  "  on  time  "  or  "  tardy."  The  estab- 
lishment of  a  time^lock  system  would  provide  an  accurate  record 
of  the  actual  time  of  all  employees  while  in  the  office  of  the  Depart- 
ment, lu}  view  of  the  importance  of  these  records  to  the  employees 
under  the  present  Civil  Service  Regulations,  there  seems  to  be  no 
reason  why  the  present  slip-shod  methods  of  keeping  such  time 
records  should  not  be  discontinued. 

Bureau  of  Accounts 

All  of  ihe  accounts  of  the  Department  of  Farms  and  Markets 
are  supposed  to  pass  through  and  be  checked  up  by  what  is  known 
J18  the  liureau  of  Accounts,  of  which  Mr.  Edward  P.  Kerwin  is 
the  director.  This  bureau  is  also  supposed  to  have  charge  of  the 
purchases  of  supplies  for  the  Department,  and  in  general  to  act 
as  the  comptroller  of  the  Department.  It  appears,  however,  that 
some  funds  which  come  into  the  Department  in  the  shape  of  cash 
and  checks  merely  go  through  the  Bureau  of  Accounts  as  a  matter 
of  form  and  are  not  tabulated  or  in  any  way  checked  up.  For 
instance,  where  penalties  are  collected  for  violations  of  the  regu- 
lations of  the  Division  of  Agriculture,  these  are  frequently  paid  by 
the  penalized  person  or  firm  into  the  office  of  Mr.  Flanders,  coun- 
sel for  the  Division  of  Agriculture,  either  in  cash  or  by  check. 
Tnder  the  law  these  penalties  should  be  forwarded  direct  to  the 
State  Treasurer,  but  for  some  reason  many,  if  not  all,  of  the  penal- 
ties are  collected  by  Mr.  Flanders  directly.  The  cash  or  checks 
are  then  sent  by  Mr.  Flanders  to  Mr.  Kerwin's  office  and  as  a  mat- 
ter of  courtesy  Mr.  Kerwin  obtains  certified  checks  payable  to  the 
State  Treasurer  for  the  corresponding  amounts,  which  he  then 
hands  over  to  Mr.  Flanders.  Mr.  Kerwin  deposits  the  cash  or 
cheeks  thus  received  from  Mr.  Flanders  in  his  own  bank  and 
obtains  cashier's  checks  against  them. 

No  account  is  kept  in  the  Bureau  of  Accounts  of  these  transac- 
tions except  in  so  far  as  Mr.  Kerwin  keeps  a  personal  memoran- 
dum to  make  sure  that  the  certified  checks  which  he  obtains  corre- 
spond to  the  amounts  turned  over  to  him  by  Mr.  Flanders.    Mr. 
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Kerwin  has  no  knowledge  of  whether  the  amounts  received  from 
Mr.  Flanders  are  correct  or  othei-wise,  and  is  not  advised  of  tli-* 
nature  or  amount  of  the  penalty  or  the  reason  for  its  collection. 
In  other  words,  he  knows  nothing  of  the  transaction  except  that 
he  does  a  favor  for  Mr.  Flanders  in  obtaining  these  certified  or 
cashier's  checks. 

It  is  apparent  that  such  a  method  of  handling  State  money  is 
absolutely  without  justification,  but  though  it  has  gone  on  for 
years,  Mr.  Flanders  hits  taken  no  steps  to  evolve  a  more  business- 
like method  of  handling  the  matter.  It  is  perfectly  plain  that  it 
would  be  a  simple  thing  to  compel  the  person  or  firm  paying  a 
penalty  to  make  the  payments  direct  to  the  State  Treasurer  as 
required  by  law.  It  does  not  appear  to  be  any  part  of  the  duty  or 
province  of  Mr.  Flanders  as  counsel  for  the  Division  of  Agricul- 
ture to  actually  handle  the  funds  involved  in  these  penalties. 

It  also  appears  that  the  Bureau  of  Dairy  Products  receives 
moneys  which  are  paid  to  it  in  error  by  applicants  for  licenses. 
On  page  1061  of  the  minutes  Mr.  Kerwin  testified  that  Mr. 
Flanders  had  informed  him  that  certain  checks  were  sent  into 
the  Bureau  of  Dairy  Products  through  error  which  should  go 
direct  to  the  State  Treasurer.  Mr.  Kerwin  stated  that  he  under- 
stood it  was  the  practice  of  Mr.  Hogue  as  director  of  the  Bureau 
of  Dairy  Products  to  turn  these  moneys  directly  over  to  the  State 
Treasurer  and  these  moneys  in  no  way  passed  through  the  Bureau 
of  Accounts.  It  would  seem  that  where  any  moneys  are  paid  into 
the  department,  whether  through  error  or  otherwise,  they  should 
be  immediately  turned  over  bodily  to  the  Bureau  t>i  Accounts  by 
the  Bureau  receiving  them  with  a  full  statement  of  the  circum- 
stances surrounding  the  payment.  The  Bureau  of  Accounts 
could  then  undertake  the  transmission  of  such  funds  into  the 
State  treasury  with  a  full  and  intelligent  knowledge  of  the  trans- 
action. This  would  serve  as  an  additional  check  upon  the  work 
of  the  various  bureaus. 

Mr.  Kerwin  testified,  page  1052,  that  the  Bureau  of  Accounts 
handles  all  the  supplies  for  the  Division  of  Agriculture,  but  that 
the  Division  of  Foods  and  Markets  handles  its  own  supplies. 
This  is  a  peculiar  situation  and  one  that  demands  explanation. 
The  Bureau  of  Accounts  existed  in  the  Department  of  Agricul- 
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ture  before  the  formation  of  the  Department  of  Farms  and 
Markets^  and  was  carried  over  under  the  law  creating  the  new 
department.  It  should  have  the  handling  of  all  the  supplies  for 
the  department,  but  for  reasons  best  known  to  himself,  Commis- 
sioner Porter  has  not  made  use  of  the  services  of  the  Bureau  of 
Accounts  in  this  connection  but  has  established  a  system  by  which 
all  the  supplies  for  his  division  are  purchased  without  consultation 
with  the  Bureau  of  Accounts.  Testimony  on  this  matter  reads  in 
part  as  follows  (p.  1052,  etc.),  Mr.  Kerwin  being  the  witness: 

"  Q.  Who  handles  the  supplies  for  the  Division  of  Foods 
and  Markets?  A.  Mr.  Brown,  I  think,  is  handling  those 
downstairs. 

"  Q.  Those  are  not  handled  through  your  bureau  ?  A.  I 
receive  the  bills  when  they  are  approved  by  him  and  pay 
them,  but  I  have  nothing  to  do  with  their  supplies. 

"  Q.  What  is  the  reason  for  the  difference  in  the  handling 
of  these  ?    A.  I  do  not  know. 

"  Q.  Don't  you  consider  thart;  your  djepartment  should 
handle  the  bills  for  supplies  of  the  Department  of  Foods  and 
Markets  just  the  same  ?  A.  The  bills  are  checked  up  by  them 
and  sent  down  to  me,  I  do  not  handle  the  supplies  themselves, 
the  purchasing. 

"  Q.  Mr.  Brown  occupies  what  position  ?  A.  He  is 
Deputy  Commissioner  of  Foods  and  Markets. 

*'  Q.  He  buys  the  supplies  they  purchase  in  his  depart- 
ment?   A.  Yes,  sir. 

'*  Q.  And  distributes  them  ?     A.  Yes,  sir. 

*'  Q.  Don't  you  think  that  the  purchase  of  supplies  for  the 
Department  of  Foods  and  Markets  should  come  under  your 
supervision  ?    A.  I  think  it  would  be  the  better  way  to  do  it." 

Further  on  Mr.  Kerwin  testified  (p.  1054)  that  when  the  Divi- 
sion of  Foods  and  Markets  received  its  own  appropriation  for 
supplies^  "  They  said  they  were  going  to  look  after  their  own." 

It  is  certainly  ridiculous  that  a  large  and  expensive  bureau  such 
as  that  of  the  Bureau  of  Accounts,  having  all  the  machinery  and 
experience  necessary  for  the  proper  purchase  of  supplies  for  the 
department,  should  not  be  availed  of  by  one  division  of  the  depart- 
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ment.  This  is  another  matter  which  the  Council  in  its  disregard 
or  neglect  of  the  operation  of  the  machinery  of  the  department  has 
utterly  failed  to  correct. 

Mr.  Kerwin,  page  1062,  related  the  circumstances  under  which 
Mr.  Dana,  President  of  the  Council,  was  twice  paid  for  his 
expenses  during  the  month  of  February  last  owing  to  the  general 
carelessnev:^  of  members  of  the  Council  in  filing  their  vouchers 
for  expenses.  Mr.  Kerwin  stated  that  he  had  urged  the  members 
of  the  Council  frequently  to  file  their  expense  vouchers  regularly, 
but  had  met  with  no  response.  It  is  the  practice  of  the  members 
of  the  Council  to  wait  until  they  can  get  clerical  assistance  in  the 
preparation  of  their  expense  vouchers. 

Speaking  of  expense  vouchers  generally,  Mr.  Kerwin  testified, 
page  1065,  that  in  the  Bureau  of  Accounts  it  was  the  practice 
merely  to  check  these  vouchers  for  totals  and  to  see  that  they  agreed 
in  form  with  the  regulations  of  the  State  Comptroller's  ofBce.  No 
independent  check  of  these  vouchers  is  made  by  the  bureau  and  they 
are  passed  on  and  paid  as  approved  by  the  directors  of  the  various 
bureaus.  In  this  connection  it  should  be  stated  that  under  section  28 
of  the  Farms  and  Markets  Law,  providing  for  the  payment  of  the 
reasonable  and  necessary  traveling  and  other  expenses  of  the 
Commissioners,  secretary,  counsel  and  other  ofiicers  and  employees 
of  the  Department,  it  is  provided  that  these  expensea  shall  be 
paid  by  the  State  Treasurer  upon  the  audit  of  the  Comptroller 
**  upon  vouchers  approved  by  the  President  of  the  Council  or  by  a 
Commissioner  when  authorized  by  the  Council."  So  far  as  Mr. 
Kerwin's  testimony  discloses,  and  from  other  testimony  taken, 
the  approval  of  these  vouchers  has  been  left  entirely  to  the  direc- 
tors of  the  various  bureaus,  who  also  approve  their  own  expense 
vouchers.  The  total  of  traveling  expenses  of  the  various  bureaus, 
Mr.  Kerwin  testified,  amounts  to  between  eight  and  nine  thousand 
dollars  a  month,  approximately  one  hundred  thousand  dollars  a 
year.  Some  more  stringent  method  of  checking  up  these  expenses 
should  certainly  be  devised,  and  the  Bureau  of  Accounts  should 
have  better  control  of  them.  The  Bureau  of  Accounts  should  also 
have  machinery  to  enable  it  to  check  up  the  salary  accounts  of 
the  Department.  If  that  were  so,  it  would  be  impossible  for  a 
condition  to  arise  such  as  that  testified  to  by  Mr.  C.  E.  Dyer 
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(p.  1267),  an  agent  employed  in  the  Dairy  Products  Bureau 
under  Director  Hogue.  It  appears  that  Mr.  Dyer  in  January, 
1918,  like  a  number  of  other  employees  of  tht>  Department  of 
Farms  and  Markets,  received  a  form  letter  advising  him  that  the 
Council  had  decided  to  abolish  his  position  beginning  February 
1st.  These  letters  for  the  most  part  were  subsequently  cancelled 
by  another  letter  which  reinstated  the  employees  who  received 
the  first  letter  and  advised  them  to  remain  at  work.  Mr.  Dyer, 
however,  after  February  Ist  stayed  at  his  home  and  did  not  return 
to  work  in  the  Department  until  July  1,  1918.  In  the  meantime 
he  continued  to  draw  his  salary  regularly,  his  pay  check  being 
sent  to  his  home  by  the  Department  with  the  authorization  of 
Director  Hogue.  About  July  1st  Mr.  Dyer  happened  into  the 
Department  building  and  it  was  suggested  by  somebody  that  he 
ought  to  go  back  to  work,  which  he  did.  Mr.  Dyer  testified  that 
his  pay  checks  came  in  "  very  handy."  During  a  short  part  of 
this  vacation  with  pay,  Mr.  Dyer  was  ill,  in  February,  but  he  did 
not  advance  that  as  any  reason  for  staying  away  from  the  Depart- 
ment during  the  subsequent  months.  He  simply  stated  that  he 
decided  to  wait  until  July  1st,  the  beginning  of  the  new  fiscal 
year,  on  the  theorj'^  that  if  he  went  back  to  work  then  he  would 
be  assured  of  his  job  for  the  coming  year. 

The  pay  checks  of  the  Department  pass  through  the  Bureau  of 
Accounts  and  are  mailed  or  given  to  the  employees.  A  proper 
system  enabling  the  Bureau  of  Accounts  to  check  up  the  working 
time  of  an  employee  would  certainly  have  resulted  in  Mr.  Dyer 
either  dispensing  with  his  pay  checks  or  working  in  the  Depart- 
ment unless  a  proper  and  valid  excuse  such  as  continued  illness 
was  advanced  and  approved  by  the  Commissioner  of  the  division. 

Cold  Storage 

One  of  the  most  important  duties  entrusted  to  the  Council  and 
Department  of  Farms  and  Markets  is  that  which  involves  the 
proper  supervision  of  the  marketing  of  cold  storage  products.  It 
ip  a  well-known  economic  necessity  that  in  the  seasons  of  the 
^'ear  when  certain  articles  of  food  are  normally  produced  in  the 
lai^est  quantities  in  excess  of  the  natural  demand  for  immediate 
consumption,  the  surplus  of  such  products  must  be  preserved  and 
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stored  so  as  to  be  available  for  the  seasons  when  the  normal  pro- 
duction falls  below  the  demand.  To  accomplish  this  purpose  and 
to  meet  this  condition,  cold  storage  warehouses  have  oeen  con- 
structed in  all  the  large  centers  of  population.  In  these  ware- 
houses perishable  goods  such  as  eggs,  butter,  meat,  fish,  vegetables, 
fruits,  etc.,  are  stored  in  immense  quantities.  Protracted  storage 
of  any  of  these  perishable  products  results  in  deterioration  until 
finally  the  article  becomes  unfit  for  human  consumption.  For 
the  most  part  it  has  been  determined  that  from  ten  to  twelve 
months  is  the  longest  period  for  which  any  perishable  food 
products  can  be  safely  kept  in  cold  storage. 

There  are  both  public  and  private  storage  warehouses.  The 
public  warehouses,  as  the  name  implies,  are  managed  by  persons 
or  firms  engaged  in  the  business  of  renting  space  in  their  cold 
storage  warehouses  to  any  one  who  wishes  to  store  food  or  other 
products  in  such  warehouses. 

The  private  warehouse,  as  the  name  equally  implies,  is  one  that 
is  used  solely  for  the  preservation  in  cold  storage  of  food  and 
other  products  belonging  to  the  person  or  firm  owning  and  oper- 
ating the  warehouse. 

Both  the  State  and  the  Federal  Governments  have  adopted 
stringent  regulations  and  enacted  much  legislation  relating  to  the 
preservation  in  cold  storage  of  food  products.  The  enforcement 
of  the  laws  which  the  State  of  New  York  has  enacted  in  this 
respect  is  now  within  the  sole  control  of  the  Department  of  Farms 
and  Markets,  and  has  been  delegated  by  the  Council  to  the  Divi- 
sion of  Foods  and  Markets  under  Commissioner  Porter,  and  by 
him  to  the  Bureau  of  Markets  and  Storage.  Previous  to  the 
creation  of  the  Department  of  Farms  and  Markets  the  supervision 
of  cold  storage  warehouses  lay  within  the  jurisdiction  of  the 
State  Board  of  Health. 

Commissioner  Porter  and  his  counsel,  Mr.  Seward  L.  Miller, 
apparently  with  the  approval  of  the  Council  of  Farms  ^ni.Mary 
kets,  have  taken  the  position  that  the  Department  has  no  control 
over  private  cold  storage  warehouses  or  the  goods  kept  in  them 
and  that  the  laws  enacted  by  the  State  relate  only  to  the  control 
of  public  cold  storage  warehouses  and  the  food  products  stored 
therein. 
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The  quantity  of  food  products  held  in  private  warehouses  in 
this  State  is  enormous.  The  monthly  bulletin  of  the  Division  of 
Foods  and  Markets  for  April,  1919,  sets  forth  that  on  March  1, 
1919,  there  were  in  privaie  cold  storage  warehouses  in  New  York 
State  the  following  quantities  of  various  food  products : 

Fresh  meat   10,111,198  pounds 

Cured  meat 28,258,872       " 

Poultry 1,475,476       " 

Fish  / 1,047,800       " 

Butter 1,116,920       •' 

Cheese 1,944,888       " 

Eggs  .  .  . 84,986  cases 

Lard 2,978,449  pounds 

Oleomargarine 489,706       " 

Vegetables 3,448,808       " 

Apples 259,322  barrels  and 

105,400  boxes 

At  this  period  of  the  year,  March  1st,  the  quantities  of  all 
these  products  in  cold  storage  would  naturally  be  at  their  very 
lowest,  the  great  demand  for  such  goods  arising  during  the  fall 
and  winter  months,  but  the  figures  set  forth  above  show  the 
important  part  which  the  private  cold  storage  warehouse  plays 
in  the  economics  of  ISew  York  State.  Section  16-a  of  the  Public 
Health  Law,  dealing  with  cold  storage  and  the  enforcement  of 
which  is  placed  under  the  jurisdiction  of  the  Department  of 
Farms  and  Markets,  sets  forth  in  sections  336  to  SSd-d  the  man- 
ner in  which  cold  storage  warehouses  used  for  the  storage  of  food 
or  food  products  shall  be  operated.  Section  336  says:  "  It  shall 
hereafter  be  unlawful  for  any  person  or  persons,  corporation  or 
corporations  engaged  in  the  business  of  cold  storage  warehouse- 
man or  in  the  business  of  refrigerating,  to  receive  any  kind  of 
food  unless  the  said  food  is  in  an  apparently  pure  and  wholesome 
condition  and  the  food  or  the  package  containing  the  same  is 
branded,  stamped  or  marked,  in  some  conspicuous  place  with  the 
day,  month  and  year,  when  the  same  is  received  in  storage  or 
refrigeration."  The  section  further  provides  that  any  article  of 
food  so  stored  shall  not  be  removed  from  cold  storage  unless  the 
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date  of  removal  is  similarly  branded  upon  the  goods  or  package, 
and  also  provides  that  no  goods  shall  be  offered  for  storage  unless 
the  same  are  in  a  pure  and  wholesome  condition. 

Section  336-a  provides  that  "  No  person  or  persons,  firm,  cor- 
poration or  corporations  *  *  *  shall  operate  a  cold  storage 
or  refrigerating  warehouse  without  a  license  to  be  issued  by  the 
State  Department  of  Health."  Under  the  law  creating  the 
Department  of  Farms  and  Markets  such  license  must  now  be 
issued  by  this  Department.  The  provisions  for  the  issuance  of 
the  license  and  the  renewal  of  the  same  are  then  set  forth  in  the 
same  section.  Section  337  provides  that  *'  It  shall  hereafter  be 
unlawful  for  any  person,  corporation  or  corporations  engaged  in 
the  business  of  cold  storage,  warehouseman  or  refrigerating,  oi 
for  any  person  placing  food  in  a  cold  storage  warehouse,  to  keep 
in  storage  for  preservation  or  otherwise  any  kind  of  food  or  any 
article  used  for  food  a  longer  period  than  twelve  calendar  months." 
This  period  was  formerly  ten  months,  but  was  amended  by  the 
Legislature  in  1918  on  the  recommendation  of  the  Council  of 
Farms  and  Markets  so  as  to  extend  the  period  to  twelve  months 
in  agreement  with  the  Federal  Regulations  controlling  cold 
storage  of  foods.  Section  338  reads:  "  The  State  Commissioner 
of  Health  is  hereby  vested  with  full  power  and  authority  to 
inspect  and  supervise  all  places  in  this  State  now  used  or  here- 
after to  be  used  for  cold  storage  or  refrigerating  purposes."  This 
power  under  the  law  creating  the  Department  of  Fai'nis  and  Mar- 
kets became  vested  in  that  Department,  and  by  action  of  the 
Council  was  presumably  delegated  to  Commissioner  Porter  as 
])art  of  the  powers  and  duties  of  the  Division  of  Foods  and 
Markets.  The  section  further  provides  that  the  "  duly  authorized 
agents  or  employees  of  the  Department  shall  be  permitted  access 
to  such  place  or  places  and  all  parts  thereof  at  all  times  for  the 
purpose  of  seeing  that  such  places  are  kept  and  maintained  in  a 
clean  and  sanitary  manner  and  for  the  purpose  of  determining 
whether  or  not  the  provisions  of  this  article  or  any  other  act 
relating  to  foodstuffs  are  being  complied  with."  Power  is  then 
given  to  subpoena  any  records,  books,  papers,  and  documents 
lelating  to  the  operation  of  any  such  warehouse  for  the  purpose 
of  investigating  any  alleged  violation.     Section  338  concludes: 
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"  The  power  of  supervision  hereby  granted  shall  extend  to  enable 
the  State  Commissioner  of  Health  to  adopt  such  reasonable  rules 
and  regulations  as  may  be  determined  upon  from  time  to  time 
as  essential  to  the  proper  protection  of  the  consumer  of  the  com- 
modities kept  and  preserved  in  such  place  or  places,  and  the  State 
Commissioner  of  Health  may  appoint  and  designate  from  time 
to  time  such  person  or  persons  as  he  deems  fit  for  the  purpose 
of  making  such  inspections."  This  power  now  comes  within  the 
jurisdiction  of  the  Department  of  Farms  and  Markets.  Section 
338-a  provides  that  any  articles  of  food  in  cold  storage  ware- 
houses which  are  found  to  be  unfit  for  use  may  be  seized  or  con- 
demned and  such  articles  shall  be  destroyed.  Section  339  requires 
that  "All  persons  or  corporations  engaged  in  the  business  of  cold 
storage  warehouseman  or  in  the  business  of  refrigerating  shall 
submit  reports  *  *  *  setting  forth  in  itemized  particulars 
the  quantity  of  each  and  every  foodstuff  in  storage  or  in  the  con- 
trol of  such  person  or  persons,  corporation  or  corporations."  Sec- 
tion 339-a  prohibits  the  transfer  of  any  food  from  one  cold  storage 
or  refrigerating  warehouse  to  another  for  the  purpose  of  evading 
any  provisions  of  the  law.  Sub-section  "  b '"  prohibits  the  return 
of  food  to  cold  storage  when  once  released  for  the  purpose  of 
placing  the  same  on  the  market  for  sale.  Sub-section  "  c  '*  pro- 
hibits the  sale  of  food  kept  in  cold  storage  without  representing 
the  said  fact,  and  sub-section  "rf'^  sets  forth  that  "Any  person 
or  persons,  corporation  or  corporations,  officer  or  ofiicers  thereof 
violating  any  of  the  provisions  of  this  article  shall  be  guilty  of  a 
misdemeanor." 

It  is  essential  in  considering  this  important  question  dealing 
with  the  public  health  and  having  such  a  great  bearing  upon  the 
food  situation  throughout  the  State  and  the  present  high  cost  of 
living,  that  all  of  the  sections  and  subsections  shall  be  considered 
together,  and  that  in  considering  them  the  words  used  by  the 
Legislature  in  creating  the  Department  of  Farms  and  Markets 
and  giving  to  this  new  department  the  enforcement  of  the  laws 
relating  to  cold  storage  warehouses,  shall  be  given  their  proper 
weight  and  meaning  so  that  the  full  intent  of  the  Legislature  may 
be  arrived  at  and  the  proper  protection  assured  which  it  was  the 
intention  of  the  Legislature  to  give  the  people  in  enacting  these 
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laws.  Article  1  of  the  Farms  smd  Markets  Law,  section  3,  reads 
as  follows :  "  The  production,  manufacturing,  marketing,  storiTig 
and  distribution  of  foods  and  of  all  the  instrumentalities  used 
in  the  production  thereof  *  *  *  are  matters  of  public 
interest  and  proper  subjects  for  investigation,  encouragement, 
development  and  regulation  by  the  State  to  secure  an  abundant 
supply  of  pure  and  wholesome  food,  to  protect  the  health  of  the 
citizens  of  the  State,  to  secure  the  exchange  of  such  food  and 
instrumentalities  upon  a  fair  basis  and  at  market  prices  uncon- 
trolled by  speculation,  and  to  prevent  frauds  or  other  violations 
of  the  law  in  the  traffic  therein,  and  so  far  as  may  be  to  diminate 
waste  and  loss  in  distribution." 

Section  20  of  the  Farms  and  Markets  Law,  among  other  things, 
provides  that  "-Such  of  the  property,  records,  books,  papers  or 
documents  of  the  Department  of  Health  as  pertain  to  the  powers 
and  duties  of  such  department  which  are  to  be  exercised  and 
performed  by  the  Department  of  Farms  and  Markets  under  this 
chapter  shall  be  delivered  and  belong  to  the  Department  of  Farms 

and  Markets." 

Section  30,  subdivision  1,  provides  that  the  Department, 
through  the  Council  and  the  appropriate  division  shall  have 
power  to  execute  and  carry  into  effect  the  laws  of  the  State  and 
the  rules  of  the  Council  relative  to  agriculture,  horticulture, 
farm  and  dairy  products,  and  the  production,  transportation, 
^storage,  marketing  and  distributing  of  food. 

Subdivision  4:  of  sectitwi  30  provides  that  the  Department  shall 
have  power  to  investigate  the  sources  of  food  supply  for  the 
State,  the  production,  transportation,  storage,  marketing  and  dis- 
tribution of  food  sold,  offered  for  sale,  stored  or  held  within  the 
State. 

Subsection  4  provides  that  statistics  of  the  food  stored  or  held 
within  the  State  shall  be  collected  and  disseminated. 

Subdivision  8  provides  that  the  Department  shall  co-operate 
with  producers  of  food  in  improving  and  maintaining  economic 
and  efficient  systems  of  storing  the  same. 

Subsection  15  provides  that  the  Department  shall  advise  and 
co-operate  in  the  establishment  of  warehouses  for  storing  food 
or  farm  products  whenever  in  the  judgment  of  the  Council  the 
public  interests  require  such  establishment. 
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Subsection  23  provides  that  tibie  Department  ahall  investigate 
deceptions  and  the  quality,  quantity  or  character  of  foods  stored 
within  the  State. 

Section  38  provides  that  "the  members  of  the  Council,  the 
Commissioners,  the  directors,  Council  experts,  chemists,  agents^ 
and  other  officers  and  employees  of  the  Department  shall  have 
full  access  to  all  places  of  business,  factories,  farms,  buildings, 
carriages,  cars,  and  vessels  used  in  the  production,  manufacture, 
storage,  sale  or  transportation  within  the  State  of  any  dairy 
product  or  any  imitation  thereof  or  of  any  article  of  produce 
with  respect  of  which  any  authority  is  conferred  on  the  Depart- 
ment. They  may  examine  and  open  any  package  or  container 
of  any  kind  containing,  or  believed  to  contain,  any  article  or 
product  which  may  be  manufactured,  sold  or  exposed  for  sale 
in  violation  of  the  provisions  of  this  chapter  or  of  the  rules  of 
the  Council,  and  may  inspect  the  contents  therein  and  take  there- 
from samples  for  analysis.'' 

Commissioner  Porter  and  his  counsel,  Mr.  Miller,  have  taken 
the  positive  attitude  that  nowhere  is  the  Department  given  super- 
visory power  over  private  cold  storage  warehouses-  or  the  food 
products  therein.  They  base  their  argument  on  the  use  of  the 
words  "  the  business  of  cold  storage,"  used  in  some  of  the  sections 
of  Article  16-a  of  the  Public  Health  Law,  and  Mr.  Miller,  on 
his  examination  before  me,  offered  to  produce  authorities  to  sup- 
port his  argument.  When  questioned,  his  authority  seemed  to  be 
a  decision  of  a  court  in  the  State  of  Georgia  defining  the  word 
"  business." 

The  principal  private  cold  storage  warehouses  in  this  State  are 
owned  or  controlled  through  subsidiary  corporations  by  the  great 
packing  houses,  Armour,  Swift,  Morris,  Wilson  and  Cudahy. 
Proof  of  this  is  shown  in  the  report  of  the  Federal  Trade  Com- 
mission on  the  meat  packing  industry-,  Exhibit  69.  These  pack- 
ing houses  maintain  these  private  storage  warehouses  as  a  neces- 
sary element  of  their  business.  Similarly  every  other  owner  of  a 
private  cold  storage  warehouse  operates  that  warehouse  as  a  part 
of  his  business,  and  though  he  does  not  rent  out  space  in  it  to 
outsiders,  needing  all  the  space  available  for  his  own  use,  he  does 
purchase  goods  frequently  from  other  persons  or  corporations  and 
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store  those  goods  in  his  own  cold  storage  warehouse.  The  opera- 
tor of  a  private  cold  storage  warehouse  incidental  to  his  regular 
business  is  as  much  engaged  in  the  business  of  refrigerating  or 
cold  storage  warehousing  as  the  public  cold  storage  warehouse 
man  who  merely  owns  or  rents  and  operates  a  building  and 
refrigerating  plant  without  any  intei'est  in  the  goods  stored 
therein  beyond  his  fees  and  charges  for  storage. 

It  would  indeed  be  an  extraordinary  thing  if  the  people  of  the 
State  of  New  York  were  to  be  understood  as  permitting  the 
operators  of  private  cold  storage  warehouses  wilfully  and  openly 
to  violate  the  laws  which  control  the  operations  of  their  competi- 
tors who,  for  financial  or  other  reasons,  cannot  own  cold  storage 
warehouses  of  their  own  but  must  rent  space  in  public  ware- 
houses. If  this  be  the  attitude  of  the  Legislature  and  of  the 
people  of  the  State,  then  it  may  be  well  said  that  the  people  have 
only  themselves  to  blame  for  the  existence  of  any  monopoly  or 
trust  in  food  products,  since,  if  that  be  the  proper  interpretation 
of  the  law,  the  people  have  granted  special  privileges  to  packers 
and  dealers  in  food  products  who  are  financially  able  to  maintain 
their  own  supremacy  in  the  trade  through  the  operation  of  their 
own  cold  storage  warehouses.  But  I  do  not  believe  that  this  was 
either  the  intention  of  the  Legislature  or  of  the  people.  I  believe 
that  the  Legislature  in  passing  these  laws  had  in  mind  solely  the 
protection  of  the  public  health  by  preventing  the  cold  storage  and 
preservation  of  unwholesome  foods  or  the  marketing  of  such 
unwholesome  foods  from  many  cold  storage  warehouse  or  refriger- 
ating plant.  If  the  attitude  of  Dr.  Porter  and  ^Ir.  ^filler  be  a 
correct  interpretation  of  the  law,  then  the  owner  of  a  private 
storage  warehouse  can  hoard  meat,  eggs,  butter,  fish,  or  other  food 
products  in  such  warehouse  for  as  long  a  period  as  he  plenscs, 
and  market  it  thereafter  without  making  public  the  fact  that  it 
has  been  kept  in  cold  storage.  He  may,  if  he  needs  the  room  in 
his  private  warehouse,  remove  goods  that  he  has  hoarded  in  cold 
storage  there  for  a  year  or  more  and  place  such  goods  then  in  a 
public  warehouse,  where,  under  Dr.  Porter's  and  Mr.  Miller's 
interpretation  of  the  law  he  would  be  entitled  to  withhold  them 
from  consumption  for  still  another  twelve  months.  Then,  having 
the  room  available  in  his  warehouse  he  could  shift  them  back  to 
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his  private  warehouse  and  keep  them  there  indefinitely,  change 
the  now  marked  and  dated  packages  or  containers  in  which  the 
goods  were  publicly  stored  and  market  thena  eventually  as  though 
they  had  never  been  in  cold  storage,  but  were  presumably  fresh 
goods.  Throughout  the  entire  process  he  would  incur  not  the 
slightest  risk  of  detection.  The  only  check  on  such  practices 
would  be  the  eventual  complete  deterioration  of  the  product  so 
that  it  could  not  be  marketed  at  all.  In  these  days,  unfortunately, 
we  have  been  taught  that  where  there  is  no  legal  restraint  and 
proper  inspection,  goods  in  unwholesome  condition  can  be  mar- 
keted by  unscrupulous  dealers  with  impunity. 

Dr.  Porter's  and  Mr.  Miller's  interpretation  of  the  law  would 
put  a  premium  upon  unscrupulous  practices  by  private  storage 
warehousemen,  and  must  in  the  long  run  prove  the  ruin  of  the 
smaller  independent  dealers  who  are  compelled  to  use  the  public 
cold  storage  warehouse  and  thus  bring  themselves  within  the 
restrictions  of  the  law.  The  words  at  the  close  of  section  338  of 
Article  16-a  of  the  Public  Health  Law  to  mv  mind  set  forth  abso- 
ultely  what  the  intention  of  the  Legislature  and  of  the  people 
of  the  State  of  New  York  is  in  regard  to  the  cold  storage  of  food 
products,  and  I  herewith  repeat  it :  "  The  power  of  supervision 
hereby  granted  shall  extend  to  enable  the  State  Commissioners  of 
Health  to  adopt  such  reasonable  rules  and  regulations  as  may  be 
determined  upon  from  time  to  time  as  essential  to  the  proper 
protection  of  the  consumer  of  the  commodities  kept  and  preserved 
in  such  place  or  places." 

Section  339-a  forbidding  the  "  transfer  from  one  cold  storage 
or  refrigerating  warehouse  to  another  of  any  food  for  the  purpose 
of  evading  any  provisions  of  the  law,"  indicates  conclusively  that 
in  passing  these  regulatoiy  statutes  it  was  the  intention  to  prevent 
the  possibility  of  any  dealer  in  foods  evading  the  law  by  trans- 
ferring food  from  one  cold  storage  plant  to  another,  such  as  under 
the  interpretation  placed  by  Dr.  Porter  and  Mr.  Miller  upon  this 
law  would  be  not  only  possible  but  lawful  where  the  transfer  was 
made  from  a  public  to  a  private  storage  warehouse  or  vice  versa, 
Mr.  Miller  (p.  1286)  attempted  to  justify  his  legal  attitude  in 
the  matter  by  stating  that  he  had  consulted  with  the  counsel  of  the 
Commissioner  of  Health  and  had  been  informed  that  that  depart- 
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ment  did  not  think  the  law  applied  to  private  warehouses.  Mr. 
Miller  admitted  that  he  had  not  obtained  a  ruling  from  the  Attop- 
ney-General  on  the  matter  to  justify  his  attitude.     Under  the 

law  the  Attorney-General  is  the  proper  pctrson  to  consult  whore 
any  such  question  arises.  It  is  true  that  Dr.  Porter,  through  the 
Bureau  of  Markets  and  Storage  has  made  an  "  inspection  "  of 
some  of  the  private  warehouses  throughout  the  State,  but  no 
eifort  has  been  made  to  require  such  warehouses  to  take  out  a 
license,  no  supervision  is  made  to  prevent  violations  of  the  law, 
no  such  violations  have  been  reported  against  private  storage 
warehouses,  and  no  attempt  is  made  to  compel  the  owners  of  food 
products  in  private  storage  warehouses  to  stamp  or  brand  foods  or 
their  containers  with  the  date  of  entry  and  subsequently  with  the 
date  of  removal.  It  can  be  seen  at  once  that  this  latter  provision 
is  really  the  only  protection  afforded  the  consumer  so  as  to  pre- 
vent unscrupulous  dealers  from  selling  as  fresh  goods  what  are 
really  storage  goods.  Mr.  Miller  agreed  in  his  testimony  that  the 
law  should  apply  to  private  cold  storage  warehouses  and  that  all 
goods  in  such  warehouses  should  be  stamped  with  the  date  of  their 
entry  and  exit,  but  he  has  taken  no  steps  to  test  the  law  and 
determine  whether  the  courts  would  agree  with  his  interpretation 
of  it,  or  whether  they  would  hold  that  persons  engaged  in  the 
manufacture  and  sale  of  food  products  who  maintained  private 
cold  storage  warehouses  for  the  preservation  of  these  products 
were  not  in  the  category  of  persons  engaged  in  the  business  of 
maintaining  cold  storage  warehouses.  On  page  1296  the  follow- 
ing occurs: 

"  Q.  Do  you  know,   Mr.   Miller,  that  there   is  a  large 

amount  of  food  stored  in  this  State  in  private  cold  storage 

warehouses?     A.  I  cannot  say  as  to  that.     I  know  there  is 

quite  considerable,  yes. 

"  Q.  Don't  you  know  that  Armour  and  Swift  and  the  rest 

of  the  packers  maintain  large  cold  storage  warehouses  in 

this  State  ?    A.  Yes,  sir. 

"  Q.  Are  they  licensed;    A.  No,  sir. 

"  Q.  Is   there   any  provision  of  the   law   that   prevents 

Armour  and  Swift  and  the  rest  of  these  concerns  that  have 
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large  private  cold  storage  warehouses  from  keeping  foods  in 
their  warehouses  exceeding  twelve  months?  A.  I  don't 
know  of  any,  no,  sir. 

"  Q,  So  that  under  the  present  method  of  administering 
the  law,  there  is  nothing  to  prevent  Annour  or  these  other 
packers  having  food  in  their  cold  storage  warehouses  for  two 
years  instead  of  twelve  months  ?  A.  Not  in  their  private 
plants.  Wherever  they  have  put  them  in  the  public  plants, 
we  have  supervised  them  and  made  it  the  same  as  any  other 

concern. 

"  Q.  Rut  where  they  have  them  in  their  private  plants  — 
they  have  very  large  plants  in  this  State,  very  large  private 
plants  in  thin  State — there  is  no  check  on  the  time  during 
which  thoy  can  keep  those  products  in  the  private  plants: 
A.  Xo,  sir."       , 

"  Q.  If  the  private  plants  were  placed  on  the  same  footing 
as  the  public  plants,  then  you  would  be  enabled  to  check  up 
all  the  foods  kept  in  these  large  private  plants  of  Armour 
and  the  other  packers,  would  you  not?     A.  Yes,  sir." 

On  page  1304  it  \vill  be  found  that  in  order  to  attempt  to 
justify  his  own  and  Dr.  Porter's  attitude  in  regard  to  the  failure 
to  license  and  control  private  storage  warehouses,  Mr.  Miller 
went  so  far  as  to  raise  the  question  as  to  whether  Article  16-a 
of  the  Public  Health  Law,  relating  to  cold  storage,  was  actually 
transferred  to  the  Department  of  Farms  and  Markets.  Never- 
theless, when  directly  questioned  by  Mr.  Coleman,  Mr.  Miller 
said  that  he  was  "  inclined  to  think  "  the  powers  of  16-a  were 
transferred  to   the   Department   of   Farms   and   Markets.      Mr. 

Miller  referred  to  a  bill  which  the  Department  had  fathered, 
intended  to  give  the  Department  the  power  to  regulate  and  super- 
vise all  places  where  food  products  were  stored.  This  bill  was 
vetoed  by  you  as  Governor  at  the  urgent  request  of  the  State  Com- 
missioner of  Health  and  the  Now  York  Citv  Commissioner  of 
Health  on  the  ground  that  it  would  have  interfered  unnecessarily 
with  the  functions  of  the  Department  of  Health  because  of  its 
wording,  and  also  at  the  request  of  the  Industrial  Commission, 
who  felt  that  it  would  have  given  the  Department  of  Farms  and 
Markets  unnecessary  jurisdiction  over  factories.     This  bill  did 
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not  specifically  refer  to  cold  storage  warehouses  but  to  all  places 
where  food  might  be  stored,  and  could  have  been  interpreted  to 
include  every  loft,  cellar,  and  shop  throughout  the  State  where 
any  articles  of  food  were  stored.  On  page  1305,  Mr.  Miller  was 
asked : 

*•  Q.  Practically  you  have  got  all  the  power  under  the  i)res- 
ent  law  that  that  bill  would  have  given  you  as  far  as  the  cold 
storage  proposition  is  concerned  'i  A.  I  do  not  think  there  is 
very  much  difference.  I  will  say  I  said  that  before  the  Legis- 
lative Committees,  but  I  did  feel  that  this  should  be  passed  to 
obviate  any  question  as  to  whether  those  powers  were  trans- 
ferred or  not  transferred. 

"  Q.  Why  didn't  you  draw  that  bill  so  that  it  specifically 
covered  private  cold  storage  warehouses?  A.  Because  we 
intended  to  take  care  of  that  in  a  further  bill  and  we  were 
very  doubtful  about  the  passage  by  the  Legislature  last  winter 
when  the  food  regulations,  the  Federal  Kegulations,  were  in 
effect,  of  such  a  bill.  I  am  going  to  say  this:  That  we  found 
the  cold  storage  men  would  oppose  it  very  strongly. 

^'  Q.  Did  you  take  care  of  it  in  any  further  bill  ?  A.  We 
didn't  last  winter,  no,  sir." 

In  reference  to  the  veto  of  the  bill  fathered  by  Mr.  Miller  and 
Dr.  Porter,  proposing  to  give  them  sweeping  powers  over  all  places 
where  any  manner  of  food  might  be  permanently  or  temporarily 
stored,  the  following  testimony  was  taken : 

"  Q.  Can  you  state  on  what  gi'ounds  the  refusal  (of  the 
Governor  to  sign  the  bill)  was  made  ?  A.  I  am  not  positive, 
but  I  think  mainly  on  these  grounds:  One  of  the. grounds  of 
the  opposition  was  that  the  Industrial  Commission  had  full 
power  to  supervise  all  factories,  and  the  claim  was  made  that 
we  might  conflict  with  the  Industrial  Commission.  The 
Governor,  I  think,  on  the  hearing  expressed  himself  very 
strongly :  With  this  you  gave  a  duplication  of  power,  and  the 
Industrial  Commission  were  already  exercising  practically 
these  indentical  powers  —  almost  identical  powers  in  regard 
to  factories.  He  did  not  think  there  should  be  duplicate 
powers. 
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'*  Q.  In  your  opinion  didn't  you  have  practically  all  this 
power  that  you  required  in  reference  to  cold  storage  under  the 
present  Act  ?  A.  We  did  if  the  section  338  was  transferred 
to  us. 

"  Q.    You  hold  that  it  was  ?     A.    I  am  inclined  to  think 

that  it  is,  although  I  do  think  that  there  is  considerable  ques- 
tion about  it. 

"  Q.  ^0  one  has  ever  raised  that  question  ?  A.  It  w^as 
raised,  yes. 

''  Q.   In  a  case?     A.  Not  in  a  case,  no,  sir." 

The  subsequent  testimony  disclosed  that  in  the  April  bulletin  of 
the  Division  of  Foods  and  Markets  the  agents  of  the  Division  had 
inspected  471  privately  owned  and  57  public  cold  storages  in  the 
State  of  New  York.  Mr.  Miller's  examination  at  this  time  con- 
cluded with  the  following  statement  by  him :  "  This  matter  was 

discussed  before  the  Council  and  by  Commissioner  Porter  and  my- 
self, and  I  did  say  to  them  that  I  thought,  although  the  powers  of 
the  Council  to  regulate  private  plants  —  that  the  Council  did  not 
have  the  power  —  nevertheless  the  Council  had  the  power  to  go  in 
and  inspect  or  determine,  had  power  to  go  in  and  inspect  under 
the  general  provisions  of  the  Farms  and  Markets  Law.  There  is 
this  further  proposition:  Granted  that  we  had  some  supervi- 
sion over  them,  the  rules  as  regard  the  marking  of  these  eggs  in 
cold  storage  applied  only  to  public  places.  We  couldn't  compel  a 
private  warehouse  to  mark.  It  is  no  good  for  us  to  go  in  and 
attempt  to  order  out  foods  unless  we  know  by  some  stamp  on  there 
whether  that  food  has  just  been  in  one  month  or  a  year  or  two 
years.  The  whole  proposition  hangs  upon  the  power  to  compel 
them  to  mark  that  food  when  it  arrives  in  cold  storage. 

"  By  the  Commissioner: 

"  Q.  Do  you  hold  that  the  power  to  compel  them  to  mark 
this  food  in  cold  storage  applied  to  public  storage  warehouses  ? 
A.  Only  did. 

"Q.  Under  your  interpretation  of  this  law  ?     A.  Yes,  sir.'^ 

There  is  other  testimony  in  connection  with  the  management  of 
the  Bureau  of  Markets  and  Storage  under  the  Division  of  Foods 
and  Markets  to  show  that   the  Department's   powers   to   enforce 
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obedience  to  the  laws  regulating  the  cold  storage  of  food  have  not 
been  properly  enforced  under  Commissioner  Porter  even  in  regard 
to  public  storage  warehouses. 

The  minutes  of  the  Council  show  that  on  one  occasion  Swift  & 
Company  applied  to  the  Council  for  leave  to  erase  from  certain 
food  products  (hams),  which  it  was  desired  to  ship  abroad,  the 
marks  indicating  that  the  goods  had  been  in  cold  storage.  The 
Council  took  no  action,  but  referred  the  matter  to  Dr.  Porter. 

Subsequently  the  Council  was  asked  by  a  committee  represent- 
ing some  large  fish  dealers  in  ^ew  York  City  who  had  an  enor- 
mous quantity  of  fish  in  cold  storage  to  permit  these  dealers  to 
maintain  this  fish  in  cold  storage  beyond  the  statutory  twelve 
months.  This  also  was  referred  to  Dr.  Porter.  These  matters  are 
mentioned  meiely  to  show  that  the  Council  relieved  itself  entirely 
of  the  burden  of  dealing  with  any  phase  of  the  cold  storage  situa- 
tion BO  vital  to  the  public  welfare  by  leaving  such  matters  entirely 
to  Dr.  Porter's  judgment  or  discretion. 

There  are  repoi-ts  on  file  in  the  Bureau  of  Markets  and  Storage 
from  Insj)ector8  of  the  Department  showing  that  subsequent  to  the 
appearance  of  this  fish  dealers'  committee  before  the  Council  agents 

of  the  Department  found  large  quantities  of  unwholesome  fish  on 
storage  in  warehoiises  in  the  city,  fish  that  had  been  in  storage  for 
considerably  more  than  the  statutory  twelve  months.  As  I  con- 
strue the  law,  the  duty  of  the  Department  in  such  caaes  is  to  see 
that  such  unwholesome  foods  are  destroyed,  so  that  they  cannot  in 
any  way  be  placed  upon  the  market.  It  does  not  appear  that  such 
action  was  taken  in  connection  with  these -goods,  nor  does  it  appear 
that  the  number  of  violations  which  Mr.  Miller  had  forwarded  to 

the  Attorney-General  for  prosecution  in  relation  to  the  enforce- 
ment of  the  cold  storage  law  is  even  a  fair  percentage  of  the  num- 
ber of  violations  which  wore  found  by  ascents  of  the  Department. 
Although  it  is  my  inevitable  conclusion  that  the  policy  of  the 
Council  of  Farms  and  ^Markets  as  expressed  through  the  activities 
of  Dr.  Porter  in  relation  to  the  enforcement  of  the  Cold  Storage 
T/aws  has  not  been  calculated  to  react  to  the  best  interest  of  the 
public,  and  is  not  based  upon  any  broad  policy  of  public  welfare. 
On  the  contrary,  in  this  important  subject,  as  in  many  others,  the 
policy  of  the  Council  as  interpreted  through  the  actions  of  this 
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Coimnisaion,  has  been  to  hide  behind  teohnicftlities,  to  evade  re- 
sp>OQ8ibilitie8  and  in  every  way  possible  to  avoid  carrying  out  in  a 

broad-minded  and  public  way  the  laws  by  which  the  people  of  the 
State  of  New  York  have  sought  to  protect  themselves  against 

unscmpulouB  and  fraudulent  merchaoits^  It  is-  a  artange  condition 
when  counsel  for  the  Department,,  rather  than  exideavor  to  inter- 
pret the  laws  so  as  to  afbrd  the  general  puhlio  the  utmost  possible 
protection,    will   deliberatriy    question    the   jurisdiction    of   the 

Department  as  an  exoufie  for  failing  to  aiforee  die  statutes  that 
define  the  powers  of  the  Department.     Where  siush  a  state  of 

affairs  exist,  it  is  useless  to  expect  proper  and  eflfeient  puUie 
service. 

Depaetment  Counsel 

Under  the  law  creating  the  Department  of  Farms  and  HkrKets 
it  is  provided  by  section  23  that  there  shall  be  a  oounsri  of  the 
Department,  and  by  section  34,  "  That  such  counsel*  shall  represent 
and  appear  for  the  Department  in  all  actions  and  proceedings 
within  the  jurisdiction  of  the  Department,  and  shall  also  act  as 
counsd  for  the  Council  or  any  committee  thereof  or  any  officer  of 
the  Department,  and  shall  advise  the  Council  or  any  Commissioner 
or  officer  of  the  Department  in  regard  to  all  matters  in  connection 
with  their  powers  and  duties."  Mr.  Seward  L.  Miller  was  ap- 
pointed to  that  position  when  the  Council  was  first  organized. 

Apart  from  his  duties  as  counsel  for  the  Council,  however,  it 
would  appear  that  Mr.  Miller  has  aligned  himself  almost  entirely 
as  the  coimsel  for  the  Division  of  Foods  and  Markets,  and  i*  not 
in  any  way  connected  as  counsel  for  Commissioner  Wilson  or  in 

the  Division  of  Agriculture  or  any  bureau  thereof. 

Mr.  George  L.  Flanders  came  over  into  the  Department  of 
Farms  and  Markets  as  a  part  of  the  Department  of  Agriculture  in 
which  he  was  counsel  to  the  Commissioner  of  Agriculture,  and  he 
has  remained  as  such  counsel.  The  salary  of  Mr.  Miller  is  $6,000 
and  Mr.  Flanders  receives  $4,000  a  year.  There  appears  to  be 
little  or  no  co-operation  between  Mr.  Flanders  and  Mir.  Miller, 
each  confining  himself  strictly  to  the  affairs  of  the  respective 
Divisions.  Mr.  Flanders  has  an  assistant  and  a  staff  of  stenog^ 
raphers  and  clerks,  but  it  would  appear  that  Mr.  Jfiller  dependft 
almost  entirely  upon  the  assistance  of  the  Secretary  of  the  Council 
for  any  clerical  work  which  he  has  to  do. 
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The  principal  work  of  the  counsel  of  the  Department,  in  ad- 
dition to  his  duties  as  adviser  to  the  Council,  appears  to  be  the 
collection  of  the  penalties  for  violation  of  the  milk  license  and 
bonding  laws,  the  cold  storage  laws,  and  other  violations  that  come 
within  the  jurisdictions  of  the  Division  of  Foods  and  Markets. 

The  general  practice  of  the  Department  in  both  divisions  is  that 
where  a  violation  is  reported,  counsel  notifies  the  alleged  violator 
and  invites  him  to  pay  a  penalty  without  prosecution.  In  event 
of  the  failure  of  the  alleged  violator  to  accept  this  invitation,  it 
is  the  province  of  the  counsel  to  forward  the  case  to  the  Attorney- 
General's  oflBce  for  prosecution. 

For  practical  purposes  it  may  be  said  that  Mr.  Miller  devotes 
his  activities  practically  entirely  to  violations  of  the  milk  license 
laws  and  of  the  Cold  Storage  Regulations.  These  alleged  viola- 
tions aggregate  less  than  200  cases  a  year  that  are  forwarded  to 
the  Attomey-Generars  oflSce  by  Mr.  Miller  for  prosecution. 

In  the  legal  bureau  of  Mr.  Flanders,  however,  thousands  of 
cases  of  alleged  violations  originate  yearly.  In  fact,  under  the 
Dog  Law  alone,  as  Mr.  Flanders  testified,  more  than  5,000  cases 
were  reported  to  the  bureau  of  owners  of  dogs  failing  to  take 
out  the  necessary  license  for  the  animals,  and  thereby  incurring 
a  $10  penalty  for  each  violation.  Violations  of  various  other 
descriptions  relating  to  food  adulterations,  impure  milk,  feeds, 
fertilizers,  etc.,  have  accumulated  in  Mr.  Flanders'  office  bv  the 
thousands. 

Previous  to  January  1,  1919,  Mr.  Charles  M.  Stem  had  been 
designated  in  the  Attorney-General's  office  for  a  number  of  years 
under  successive  Attorneys-General  to  have  charge  of  the  handling 
of  all  cases  of  violations  reported  by  the  Department  of  Agri- 
culture, and  later  by  the  Department  of  Farms  and  Markets. 
Mr.  Stem  resigned  at  the  close  of  last  year,  and  Deputy  Attorney- 
General  T.  P.  McGannon  has  since  had  charge  of  this  work. 

Where  the  Attorney-General's  office  fails  to  collect  a  penalty 
without  prosecution,  and  prosecution  of  the  alleged  offender  is 
finally  decided  upon,  it  is  almost  the  universal  practice  of  the 
Attomey-G^eneral  to  designate  local  attorneys,  in  the  counties 
where  the  violations  have  occurred,  to  try  the  cases.  These 
attorneys   are   paid,   where   conviction   is   obtained   and   a   fine 
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imposed  by  the  courts,  a  fee  averaging  perhaps  $25  for  services 
rendered.  Mr.  McGannon  testified  that  the  yearly  amount  of 
such  fees  ran  from  $5,000  to  $7,500.  It  thus  appears  that  the 
State  is  at  considerable  expense  for  salaries  and  fees  in  connec- 
tion with  the  Department.  The  annual  payroll  of  Mr.  Flanders' 
office  is  about  $10,000,  and  to  this  muBt  be  added  the  $10,000 
paid  to  Mr.  Miller  and  Mr.  Flanders,  the  salary  of  the  Deputy 
Attomey-Oeneral,  the  fees  of  the  local  attorneys,  and  the  pro- 
portionate cost  of  administration  in  the  Department  of  the 
Attomey-Oeneral. 

For  many  reasons  a  great  many  cases  of  violation  are  never 
brought  to  trial.  These  reasons  include,  first,  political  influences 
brought  to  bear  occasionally  by  the  persons  accused  of  the  viola- 
tion upon  the  Department  or  its  counsel,  resulting  in  discon- 
tinuances. 

Frequently  the  cases  are  allowed  to  die  through  the  operation 
of  the  Statute  of  Limitations,  the  law  prescribing  that  actions 
based  on  violations  must  be  begun  within  two  years  of  the  date 
of  the  alleged  offense..  Friction  between  the  Attorrtey-Generars 
office  and  the  Department  of  Agriculture  arising  out  of  the 
Bureau  of  Chemistry's  attitude  has  also  resulted  in  the  failure 
to  prosecute  many  violations.  In  other  cases  the  papers  refer- 
ring to"  the  violation  are  simply  pigeon-holed  either  in  the  Depart- 
ment or  in  the  Attorney-General's  office,  and  never  heard  of 
again.  In  the  case  of  the  5,000  Dog  Law  violations  for  the  last 
fiscal  year,  the  Attorney-General,  according  to  Mr.  Flanders, 
simply  refused  to  prosecute  these  violations  on  the  ground  that 
he  had  no  appropriation  for  the  purpose  and  that  no  moneys  in 
the  Department  were  available  for  the  work.  To  collect  the 
$10  penalt}',  the  Attorney-General  stated,  would  involve  the  pay- 
ment of  a  fee  of  $20  or  $25  to  the  local  attomev,  and  the  results 
would  not  justify  the  expense.  Therefore,  these  violations  have 
simply  been  allowed  to  lie  quiescent,  and  in  this  respect  the 
Dog  Law  is  not  enforced  at  all.  Yet  there  exists  a  large  surplus 
from  the  dog  license  fund  which  might  be  profitably  spent  per- 
haps in  this  direction,  thus  bringing  about  a  proper  enforcement 
of  the  Dog  Law. 

Lack  of  proper  co-operation  between  the  Department  and  the 
Attorney-General's  office  is  characteristic  of  practically  all  the 
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legal  work  of  the  Department,  and  if  the  laws  prescribing  penal- 
ties for  food  violations  are  to  be  enforced  in  such  a  way  as  to 
deter  violators,  some  way  must  be  found  to  remedy  the  con- 
ditions existing  in  the  administration  of  the  legal  work  of  the 
Department. 

BiEised  upon  his  many  years  of  experience  in  connection  with 
this  work,  former  Deputy  Attomey-G-eneral  Stem,  was  of  the 
opinion  that  better  results  could  be  achieved  if  a  Deputy  Attor- 
ney-General and  an  assistant  deputy  were  detailed  to  take  entire 
charge  of  the  violatioiis  within  the  Department  itself,  and  work- 
ing with  the  machinery  of  the  legal  bureau  of  the  Division  of 
Agriculture.  This  would  result  in  the  abolition  of  the  anomaly 
of  two  separate  counsel  within  the  Department  of  Farms  and 
Markets,  such  as  now  exists.  Reports  of  violations  would  then 
come  directly  under  the  control  of  the  Attorney-General,  as  the 
responsibility  for  the  prosecution  of  all  such  violations  would  lie 
absolutely  with  the  Attorney-General. 

It  has  been  suggested  also  that  the  district  attorneys  of  the 
various  counties  should  be  required  to  prosecute  the  actions  based 
on  alleged  violations.  This  would  probably  be  possible  in  some 
cases,  but  in  many  instances  the  large  amount  of  work  naturally 
devolving  upon  the  various  district  attorneys  in  connection  with 
the  routine  duties  of  their  office  might  make  it  impossible  for 
them  to  handle  this  work  as  efficiently  as  a  local  attorney  desig- 
nated to  represent  the  Attorney-General. 

On  the  other  hand,  it  is  admitted  that  some  of  these  local 
attorneys  use  the  fact  of  their  designation  by  the  Attorney- 
General  to  enhance  their  political  standing  in  the  community 
in  which  they  practice,  and  it  is  a  simple  matter  for  them  to 
permit  the  Statute  of  Limitations  to  run  so  as  to  make  prosecu- 
tion impossible. 

It  appears  from  the  testimony  of  Mr.  Stem  that  former 
Attorney-General  Lewis,  for  the  purpose  of  economy,  discon- 
tinued the  practice  of  publishing  annually  in  the  Attomey- 
GeneraFs  report  the  names  of  all  violators  of  the  food  laws  and 
the  fines  imposed  upon  them.  Mr.  Stem  is  of  the  opinion  that 
such  publication  is  valuable  because  of  its  deterrent  effect,  and 
I  agree  with  him  in  that  respect.     I  strongly  urge,  however,  that 
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the  deterrent  effect  of  publicity  should  be  used  to  greater  advan- 
tage and  that  the  bulletins  of  the  divisions  in  which  the  violations 
arise  should  contain  from  time  to  time  lists  of  the  violators  with 
their  addresses  and  the  nature  qf  the  offenses.  These  bulletins 
naturally  have  a  much  larger  circulation  than  the  annual  report 
of  the  Attorney-General,  which  rarely  can  be  found  outside  of 
libraries  and  lawyers'  offices. 

Xor  does  it  seem  that  the  Commissioner  in  whose  division  the 
alleged  violations  originate  should  have  the  broad  discretionary 
power  which  he  now  possesses,  to  determine  whether  or  not  prose- 
cutions should  be  instituted;  While  it  is  true  that  there  might 
be  mitigating  circumstances  in  some  cases  in  which  this  discre- 
tion could  be  exercised,  the  same  circumstances  being  brought  to 
the  attention  of  the  Deputy  Attomqr-General  in  charge  of  all 
such  violations  should  determine  whether  or  not  the  case  was 
one  in  which  there  was  a  reasonable  likelihood  of  conviction. 

While  on  this  subject  it  is  advisable  to  discuss  the  practice, 
if  not  the  policy,  of  the  Department  in  prosecuting  the  retailer 
of  impure  or  adulterated  food  products  instead  of  the  manu- 
facturer. Mr.  Flanders  explained  at  great  length  in  his  testi- 
mony that  it  had  been  found  difficult  to  enforce  the  law  against 
the  manufacturer  of  such  products.  The  policy  of  the  Depart- 
ment has  been  to  notify  the  manufacturer  of  such  goods  and  give 
him  the  opportunity  to  pay  the  fine  if  he  wishes  to  do  so,  and 
thus  permit  the  retailer  to  escape  scot  free.  In  the  case  of 
manufacturers  who  operate  outside  of  Xew  York  State,  possibly 
this  is  the  only  way  to  proceed  as  the  law  now  stands,  but  in  the 
case  of  a  manufacturer  who  has  an  office  or  place  of  business  in 
the  State,  it  seems  as  though  more  stringent  methods  might  be 
adopted  to  punish  the  manufacturer. 

Some  method  also,  it  seems  to  me,  could  be  readily  devised  by 
which  jnany  of  these  manufacturers  could  be  reached  by  the 
cancellation  or  refusal  to  renew  their  licenses  where  such  manu- 
facturers were  the  holders  of  licenses  issued  by  the  State.  Cer- 
tainly the  people  should  have  the  power  in  some  way  to  punish 
any  manufacturer  of  food  products  who  openly  and  flagrantly 
disr^ards  the  laws  of  the  State  relating  to  the  sale  of  such 
products,  relying  upon  the  fact  that  he  cannot  be  reached  because 
his  factory  or  place  of  business  is  outside  of  the  State.     Failing 


S'2  Department  of  Farms  and  Markets 

this,  the  punishment  for  violations  should  be  made  of  such  a 
character  either  by  heavy  fines  or  imprisonment,  at  any  rate  for 
second  offenders,  that  the  retail  dealers  of  the  State  would  refuse 
to  handle  the  goods  of  a  manufacturer  unless  his  goods  con- 
formed to  the  laws  of  the  State.  This  might  seem  harsh  or  cruel 
in  some  hypothetical  case,  but  it  is  my  opinion  that  in  such  a 
situation  the  retail  dealers  of  the  State  would  speedily  compel 
the  manufacturer  to  obey  the  State  laws.  Some  co-operation 
between  the  Department  and  the  retail  dealers  might  be  found 
necessary  to  effect  this  end,  and  I  would  further  suggest  that  in 
connection  with  publicity  of  violations  the  name  of  the  manu- 
facturer, with  hia  address,  and  the  trade  name,  if  any,  of  the 
product  involved  in  the  violation  should  be  published  in  the 
bulletins  of  the  Department.  This,  of  course,  refers  to  cases 
where  the  retailer  sells  goods  in  the  original  condition  as  received 
bv  him  from  the  manufacturer. 

Speaking  broadly,  I  am  firmly  convinced  that  the  legal  busi- 
ness of  the  Department  of  Farms  and  Markets  could  be  best 
attended  to  by  the  Attomey^eneral  of  the  State.  He  is,  under 
the  Constitution  of  the  State,  the  logical  legal  adviser  of  all  the 
departments  and  officers  of  the  State  and,  in  my  opinion,  there 
is  no  reason  why  this  Department  should  have  two  special  coun- 
sel assigned  to  it.  The  work  could  be  handled  more  economically 
and  expeditiously  directly  under  the  Attorney-General.  He  could 
place  one  of  his  deputies  directly  in  charge  of  the  work  with  as 
many  assistants  as  necessary.  This  deputy  could,  for  conven- 
ience, have  his  office  directly  in  the  Department  so  that  he  could 
keep  in  intimate  touch  with  all  the  legal  questions  that  are  daily 
arising  in  the  Department.  In  this  way,  the  Attorney-General 
of  the  State  would  be  made  directly  responsible  for  the  proper 
enforcement  of  all  the  laws  relating  to  the  Department,  and 
another  opportunity  for  "passing  the  buck"  would  be  done 
awav  with. 

Of  course,  in  the  prosecution  of  the  various  violations  arising  in 

all  parts  of  the  State,  the  Attorney-General  would,  of  necessity, 
have  to  rely  on  local  representatives.  As  I  have  stated  before,  it 
has  been  suggested  that  the  local  District  Attorneys  be  charged 
with  the  duty  of  prosecuting  the  civil  suits  brought  for  the  col- 
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lection  of  penalties  on  account  of  violations  in  somewhat  the  same 
maimer  that  the  District  Attorneys  of  the  various  counties  are 
now  charged  with  the  prosecution  of  certain  proceedings  pro- 
vided to  be  brought  for  the  collection  of  the  transfer  tax.  I  have 
some  doubt  whether  this  plan  could  be  made  workable  and  effec- 
tive.   If,  however,  all  violations  of  the  laws  relating  to  the  Depart- 

ment  ^re  prosecuted  as  misdemeanors,  instead  of  by  civil  actions 
for  the  collection  of  a  penalty,  the  District  Attorneys  of  the  vari- 
ous counties  would  ntaurally  be  charged  with  the  prosecution  of 
all  these  violations  when  brought  to  their  attention  by  the  Attor- 
ney-General. If  this  method  of  procedure  were  adopted  I  think 
that  the  plan  would  be  both  workable  and  effective  and  would  do 
away  with  much  of  the  present  abuse  that  exists  under  the  plan 
of  having  the  Attorney-General  dependent  almost  entirely  upon 
special  counsel  for  the  prosecution  of  violations. 

Violations 

In  the  laws  relating  to  the  Department,  penalties  are  provided 
for  the  violations  of  the  various  provisions  of  these  laws  and  the 
same  violations  are  also  punishable  as  misdemeanors.  These 
penalties  are  collected  by  means  of  the  civil  action  brought  against 
the  offender  for  the  amount  of  the  penalty  by  the  Attorney-Gen- 
eral or  by  a  local  representative  of  the  Attorney-General  for  the 
collection  of  the  penalty.  The  whole  system  of  attempting  to 
enforce  the  laws  relating  to  the  Department  by  the  collection  of 
a  penalty  is,  in  my  opinion,  faulty.  The  penalties  provided  for 
under  the  statutes  are  of  small  amounts  and  the  collections  of  such 
penalties,  especially  from  wealthy  violators,  does  not  act,  to  any 
great  extent,  as  a  deterrent. 

The  proper  enforcement  of  the  Agricultural  and  Food  Laws  of 

this  State  is  of  such  vital  importance  to  the  people  of  the  State 
that  any  violation  of  these  laws  should,  in  my  opinion,  be  prose- 
cuted as  a  misdemeanor,  and  punished  by  a  fine  or  imprisonment, 
or  both.  If  all  violations  were  prosecuted  criminally,  it  would 
be  left  to  the  district  attorney  and  the  local  judge  to  insist 
on  prison  sentences  in  the  case  of  wealthy  and  persistent  violators 
who  would  not  be  greatly  affected  by  the  imposition  of  a  penalty 
alone.     Unscrupulous  food  producers  and  manufacturers  are  at 
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present  willing  to  take  a  chance  in 'violating  the  law  where  the 
only  thing  that  they  have  to  fear  is  the  payment  of  a  small 
penalty;  but  if  these  same  people  had  a  prison  sentence  staring 
them  in  the  face  as  a  result  of  violating  the  law,  their  transgres- 
sions would  not  be  so  frequent. 

The  prosecution  of  these  violations  as  misdemeanors  would  not 
bear  heavily  on  those  who  tran^itess  the  law  not  wilfully  but 
through  ignorance,  for  in  this  way  it  would  be  left  to  the  discre- 
tion of  the  local  court  either  to  suspend  sentence  or  to  impose  a 
nominal  fine  for  ignorant  or  first  offraders. 

Milk 

Perhaps  the  most  important  matter  entrusted  to  the  Council  of 
Farms  and  Markets  by  the  Legislature  was  that  it  should  "  investi- 
gate and  report  to  the  Legislature  what  plan,  in  the  judgment  of 
the  Council,  should  be  established  by  law  for  the  purpose  of 
securing  an  ample  supply  of  milk  in  centers  of  population  upon  an 
economic  basis  of  distribution  and  to  aid  in  the  accomplishment 
of  such  purposes  within  the  provisions  of  existing  law." 

The  Council  has  entirely  failed  to  accomplish  anything,  practi- 
cally, in  this  direction.  The  excuse  of  the  members  of  the  Coun- 
cil has  been  that  thev  were  unable,  with  the  funds  at  their  dia- 
posal,  to  conduct  such  an  inquiry  into  the  cost  of  distribution  and 
into  the  facts  surrounding  the  production  of  milk  as  would  enable 
them  to  work  out  and  report  a  plan. 

It  appears  that  they  concluded  that  it  would  take  an  appro- 
priation of  at  least  $25,000  to  make  a  proper  investigation  and 
that  they  failed  to  obtain  such  an  appropriation.  It  seems,  how- 
ever, that  they  could,  with  the  extensive  resources  at  the  disposal 
of  the  Council  in  both  Divisions  of  the  Department,  have  attempted 
something.  The  inevitable  conclusion  is  that  they  were  not  partic- 
ularly anxious  to  do  so  and  the  close  relations  existing  between 
Dr.  Porter  and  the  Dairymen's  League  would  emphasize  this  con- 
clusion.. It  is  not  denied,  that  the  Council  has  ample  powers  to 
make  such  an  inquiry  and  that  the  only  matter  that  apparently 
prevented  them  was  the  question  of  expense. 

It  has  been  impossible  and  it  was  not  the  province  of  the  investi- 
gation under  my  direction  to  make  such  an  inquiry,  but  certain 
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facts  are  available  that  should  be  brought  in  concrete  form  to  the 
attention  of  the  Legislature  and  I  deem  it  mv  duty  to  make  cer- 
tain rscommendations  based  upon  them. 

The  enormous  importance  of  regulatione  and  legislation  that 
will  insure  to  the  people  of  New  Yoric  Slate  as  a  whole  and  partic- 
ularly to  the  large  centers  of  population  an  adequate  milk  supply 
need  not  be  gone  into  here.  The  subject  of  the  milk  supply  of 
New  York  State  and  of  New  York  City  has  been  investigated  and 
reinvestigated  numberless  times  during  the  past  ten  years. 

The  price  of  fluid  milk  delivered  to  the  consirmer  in  bottled 
form  in  New  York  City  today  is  more  than  double  the  price  for 
the  same  product  ten  years  ago  when  Mr.  Coleman,  my  counsel  in 
this  investigation,  conducted  as  a  special  Deputy  Attorney-Gen- 
eral an  investigation  into  the  charges  that  a  conspiracy  existed 
then,  in  1909  and  1910,  among  ihe  distributors  of  milk  in  New 
York  City,  having  for  its  purpose  the  maintenance  of  an  unfair 
and  exorbitant  price  for  bottled  milk.  The  expenses  and  costs  in 
every  direction  have,  of  course,  increased  tremendously  during 
these  ten  years  and  it  cannot  be  expected  that  the  price  of  milk 
would  not  show  a  corresponding  increase. 

But  there  are  certain  basic  facts  at  the  bottom  of  the  milk  indus- 
try which  must  be  appreciated  in  any  consideration  of  the  matter. 
Whether  or  not  any  milk  trust  or  combination  of  distributors 
exists  "today  *for  the  purpose  of  maintaining  an  unwarrantedly 
high  price  for  milk  to  the  consumer,  it  is  impossible  for  me  to 
state.  But  it  is  the  fact  that  the  milk  producers,  or  the  great; 
majority  of  them,  are  now  associated,  through  the  Dairymen's 
League  and  in  other  ways,  to  establish  a  uniform  price  for  milk  at 
the  source. 

This  form  of  association  would  formerly  have  been  in  violation 
of  law,  but  by  special  amendment  to  the  Donnelly  Act,  passed  in 

1918,  it  is  provided  by  section  340  of  the  General  Business  Law 
that  the  provisions  of  article  22,  which  make  unlawful  every  con- 
tract, agreement,  arrangement  or  combination,  whereby  a  monopoly 

in  the  manufacture,  production  or  sale,  in  this  State,  of  any  article 
or  commodity  of  common  use,  is  or  may  be  created,  established  or 
maintained,  shall  not  apply  to  co-operative  associations,  corporate 
or  otherwise,  of  farmers,  gardeners  or  dairymen,  including  live- 
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stock  farmers  and  fruit  growers,  nor  to  contracts,  agi'eements  or 
arrangements  made  by  such  association. 

The  co-operation  of  milk  producers,  therefore,  for  the  purpose 
of  obtaining  a  fixed  uniform  price  for  milk  is  not  unlawful.  If  a 
similar  organization  for  a  similar  purpose  exists  among  the  dis- 
tributors of  milk,  however,  that  would  evidently  be  unlawful. 

It  is  the  fact  that  the  great  bulk  of  the  distributors  of  milk  are 
now  operating  together  under  similar  contracts  made  by  each  of 
them  with  the  Dairymen's  League  by  which  they  agree  to  pay  the 
prices  for  milk  set  from  time  to  time  by  the  Dairymen's  League 
and  to  collect  and  remit  to  the  Dairymen's  League  out  of  the 

moneys  which  they  pay  to  the  producers  of  milk  a  percentage 
figured  on  the  basis  of  one  cent  per  hundred  pounds  of  milk. 

This  percentage  goes  into  the  treasury  of  the  Dairj^men's  League 
and  forms  practically  the  sole  revenue  of  that  corporation.  It 
has  amounted  during  the  past  year  to  a  sum  in  the  neighborhood 
of  $275,000,  which,  though  nominally  a  tax  on  the  producer,  is 

and  must  be  actually  a  tax  upon  the  consumer  of  milk. 

It  is,  therefore,  a  legal  question  in  my  mind  whether  or  not  by 
this  act  alone  the  distributors  of  milk  have  not  entered  into  some 
form  of  combination  in  violation  of  the  anti-monopoly  laws  of 
the  state. 

It  is  the  undoubted  fact  that,  as  the  outcome  of  this  arrange- 
ment between  the  distributors  and  the  Dairymen's  League,  a  uni- 
form price  for  milk  to  the  consumer  has  been  established  and  is 
being  maintained  by  the  distributors  in  New  York  City;  and  it 
is  the  further  fact  that  the  two  largest  distributors  of  milk,  who 
control  probably  seventy  per  cent,  if  not  more,  of  the  entire  milk 
supply  of  New  York  City,  known  as  the  Borden  Farm  Products 
Company  and  the  Shefiield  Farms  Company,  have  maintained 

the  same  prices  and  have  increased  their  prices  simultaneously 
or  practically  so  at  all  times. 

The  smaller  distributors  have  followed  the  example  of  these 
two  large  concerns  and  whether  there  is  actually  an  unlawful  com- 
bination or  monopoly  or  not  in  the  distribution  of  milk  to  the 
consumers  in  the  metropolitan  district,  it  remains  certain  that  the 
consumer  is  in  the  grip  of  some  form  of  agreement  among  the 
distributors  that  does  away  with  price  competition. 
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In  order  to  enforce  their  control  over  the  distributors  of  milk, 
the  producers,  acting  through  the  Dairymen's  League,  have  from 
time  to  time  threatened  and  actually  carried  out  what  are  known 
as  milk  strikes.  This  in  itself  is  a  deplorable  condition,  that  it 
should  be  possible  for  a  body  of  men  to  combine  together  and 
threaten,  unless  their  demands  are  granted,  to  shut  off  the  milk 
supply  of  the  six  million  people  in  the  metropolitan  district. 

It  is  not  conceivable  that  the  L^islature  or  the  people  of  the 
State  of  New  York  had  in  mind,  when  the  amendment  to  the  anti- 
monopoly  law  was  passed,  that  such  an  amendment  would  enable 
the  milk  producers  to  make  or  carry  out  such  a  terrible  threat. 
To  combine  to  obtain  a  fair  price  for  one's  product  is  one  thing ; 
to  combine  to  plunge  or  threaten  to  plunge  a  million  families  into 
a  milk  famine  is  quite  another  thing.  I  do  not  believe  it  can  be 
seriously  questioned  that  a  combination  to  make  or  carry  out  such 
a  threat  is  unlawful  and  against  public  policy,  and  that  the  dis- 
tributors of  milk  should  be  compelled  to  furnish,  through  the  per- 
centage mentioned  above,  the  machinery  and  funds  to  enable  such 
a  threat  to  be  carried  out  by  combination  must  be  equally  unlawful. 

But  the  distributor,  who  purchases  milk  from  the  producers 

who  are  members  of  the  Dairymen's  League,  and  they  now  num- 
ber more  than  seventy^ight  thousand  in  the  State  of  New  York, 
who  will  not  agree  to  collect  and  pay  over  this  percentage  to  the 
Dairymen's  League,  thus  furnishing  the  League  with  the  sinews 
of  war  to  conduct  its  strike  campaigns,  finds  himself  unable  to 
purchase  the  necessary  amount  of  milk  to  carry  on  his  distributing 
process,  and  thus  it  has  come  about  that  both  the  Borden  and  the 
Sheffield  Farms  Company  and  the  majority,  if  not  practically  all, 
of  the  lesser  distributors  are  now  under  contract  with  the  Dairy- 
men's League. 

Many  broad-minded  farmers  and  milk  producers,  members  of 
the  Dairymen's  League,  are  strongly  opposed  to  these  threats  of 
milk  strikes,  but  their  calm  counsels  cut  but  a  small  figure  in  the 
management  of  the  League  itself.  To  disobey  the  League's  injunc- 
tions and  orders  will  entail  a  great  deal  of  trouble  upon  the  pro- 
ducer of  milk  and  he  may  find  himself  suddenly  deprived  of  a 
market.  The  League  has  grown  to  such  an  extent  through  the 
lavish  expenditure  of  hundreds  of  thousands  of  dollars  collected 
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in  this  way  that  thoBe  who  are  members  of  it  and  do  not  approve 
of  its  actions  are  fearful  of  letting  this  become  known  lest  the 
vengeance  of  the  League  be  taken  upon  them. 

The  League  is  now  in  the  process  of  aggrandizing  itself  through 
an  extraordinary  plan  that  is  being  fostered  and  encouraged  by 
Dr.  Porter,  the  Department  of  Farms  and  Markets  and  the  Coun- 
cil of  Farms  and  Markets.  It  is  the  plan  to  form  throughout  the 
State  hundreds  of  smaller  leagues  under  the  guise  of  co-operative 
associations,  all  of  them  part  and  parcel  of  the  Dairymeu's  League 
organization. 

It  is  the  plan  for  the  Dairymen's  League  through  this  greater 
organization  to  acquire  control  by  meaoiB  of  these  co-openrtive 
associations,  of  all  the  milk  shipping  stations  throughout  the  State 
and  to  actually  bring  about  a  condition  wherebj^  the  League  will 
eliminate  the  New  York  City  distributor  of  milk  from  all  opera- 
tion in  the  State  beyond  the  confines  of  the  metropolitan  area. 
By  this  plan  the  League  itself  proposes  to  have  control  of  all  the 
fluid  milk  necessary  for  Kew  York  City's  consumption  Tight  up 
to  the  boundaries  of  the  cit^'',  where  thev  will  then  turn  it  over  to 
the  distributors. 

These  matters  ai-e  all  commcHi  knowledge  among  those  inter- 
ested in  the  business,  though,  unfortunately,  the  attention  of  the 
great  consuming  public  has  not  been  brought  to  the  fact.  Journals 
such  as  the  Rural  New  Yorker  and  the  Ajnerican  Agriculturist 
and  the  Dairymen's  League's  own  publication  have  been  filled 
with  the  intimate  details  of  this  enormous  plan,  the  total  cost  of 
which  it  has  been  estimated  will  run  into  millions  of  dollars. 

This  plan  is  the  outcome  of  one  which  attracted  the  attention 
of  the  Council  of  Farms  and  Markets  through  the  activities  of 
Dr.  Port<^r  in  its  behalf  last  year.  It  was  then  the  plan  of  the 
men  dominating  the  Dairymen's  League  to  acquire  outright  by 
purchase  at  an  appraised  value  all  the  shipping  stations  of  the 
Borden  Farm  Products  Company  and  of  the  Sheffield  Farms 
Company. 

Lade  of  funds  apparently  made  this  scheme  impossible  at  the 
time,  for  it  must  be  stated  that  notwithstanding  its  enormous 
revenues  from  its  milk  percentage  commissions,  the  Dairymen's 
League  treasury  is  not  in  a  satisfactorv  condition,  as  disclosed 
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by  iisr  last  annual  and  semi-annual  financial  statement  printed 
in  the  League's  own  paper  (see  Exhibits  5  and  7  of  Dec.  1^  19(17). 
All  of  these  hundreds  of  thousands  of  dollars  coUeotedi  by  the 
percentage  plan  are  being  spent  as  rapidly  as  they  come  in  to 
furnish  the  men  who  dominate  the  League  witk  large  salaries  and 
to  pay  the  expenses  of  the  extensive  campaigns  iar  expanding 
the  membership  of  the  League.  The  annual  expenses  of  the  Lea- 
gue today  are  far  in  excess  of  the  receipts  and  cash  fund  accumu- 
lated in  the  treasury  in  the  early  part  of  its  activities  is  rapidly 
being  depleted.  The  financial  statement  of  the  Treasurer  of  the 
*Daiiymen's  League  for  the  six  months  ending  May  31,  1919 
(Exhibit  No«  5,  Dec.  1,  1919%  shows  a  total  income  for  that 
period  of  $106,948.89  with  expenditures  of  $195,768.68,  a  deficit 
of  $88,819.79  in  six  months.  Of  the  total  income  of  $106,948.89 
the  sum  of  $100,800.38  was  derived  solely  from  the  milk  com- 
mission of  one  cent  per  hundied  pounds. 

The  plaa  which  the  League  is  now  working  out  is  perhaps  a 
good  one  for  the  producer,  but  it  is  very  questionable  what  its 
effect  will  be  on  the  consumer.  The  vicious  part  of  the  plan  lies 
in  the  tremendous  centralization  of  power  over  the  milk  supply 
of  the  State*  Through  the  ramifications  of  this  plan,  carried  out 
to  its  last  analysis,  a  few  men,  the  Executive  Committee  of  the 
Dairymen's  League,  will  hold  in  their  hands  absolutely  the  milk 
supply  of  Greater  K^ew  York. 

This  ia  not  all.  The  plan  includes  control  of  all  the  surplus 
milk  not  used  for  fluid  consumption,  and  it  is  the  intention  of  the 
m«[i  dominating  the  League  to  control  equally  the  butter,  cheese, 
condensed  milk  and  other  by-products  of  the  surplus  milk  of  the 
State  and  to  sell  these  products  at  both  wholesale  and  retail  at 
prices  to  be  determined  or  fixed  in  the  same  way  that  the  price 
of  milk  is  now  fixed  that  the  distributor  must  pay  the  producer. 

Granting  that  there  may  be,  and  I  believe  there  are,  sound  eco- 
nomic reasons  for  centralizing  control  over  the  milk  supply  of  the 
State,  that  control  must  not  be  left  in  the  hands  of  a  few  men  who 
are  by  law  expressly  exempted  from  prosecution  for  any  acts  they 
may  do  in  the  furtherance  of  this  monopoly. 

I  believe  that  the  intention  of  the  Legislature  and  of  the  people 
of  New  York,  including  the  farmers  tbemselves,  when  the  law 
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was  amended  so  as  to  exempt  co-operative  associations  from  the 
penal  clauses  of  the  anti-monopoly  statute,  was  not  to  create  a 
monopoly,  but  only  to  secure  the  right  of  a  IcMcalized  body  of  pro- 
ducers to  co-operate  and  agree  among  themselves  how  they  should 
market  their  product. 

In  other  words,  it  could  not  have  been  and  can  not  now  be  the 
defeire  of  the  jjeople  to  foster  and  encourage  the  institution  of  a 
private  monopoly  in  the  most  important  element  of  the  food  supply 
of  the  -State.  Co-operative  combinations  ?  Yes.  A  number  of 
such  combinations  ?  Yes.  But  an  actual  monopoly  created  by  the 
centralization  of  all  such  combinations?  No:  Most  emphatically,' 
No !  When  matters  have  arrived  at  such  a  pass  as  the  milk  situa- 
tion in  New  York  City  and  State  has  now  arrived  at,  that  a  gigan- 
tic monopoly  in  this  product  is  forming,  if  not  already  formed, 
it  becomes  the  duty  of  the  people  for  the  preservation  of  their  own 
health  and  welfare  to  intervene  and  take  control  of  this  monopoly 
themselves.  If  it  is  better  that  the  production  of  milk  throughout 
the  State  of  New  York  should  be  the  subject  of  a  monopoly  and 
dominated  by  a  central  power,  that  power  must  be  the  State  itself 
and  that  monopoly  must  be  the  people's  own  monopoly ! 

It  need  only  be  pointed  out,  that  part  of  the  plan  as  set  forth  in 
the  organ  of  the  Dairymen's  League  contemplates  that  the  Execu- 
tive Committee  of  the  Dairymen's  League  shall  determine  how 
much  —  and  that  necessarily  means  how  little  —  fluid  milk  they 
deem  necessary  for  the  metropolitan  supply  and  that  through 
the  operations  of  the  machinery  of  the  League  under  this  aggran- 
dized plan  they  will  be  in  a  position  to  restrict  the  flow  of  milk  at 
any  and  all  times  to  New  York  City  to  the  amount  which  they 
deem  necessary  for  the  city's  consumption  purposes  —  it  is  only 
necessary,  I  repeat,  to  point  this  out  and  bring  it  to  the  realiza- 
tion of  the  people  of  the  State  to  make  them  aware  of  the  tre- 
mendous and  far-reaching  possibilities  of  the  plan  and  how  abso- 
lutely the  families  of  New  York  City  will  be  in  the  grasp  of  the 
Dairj-men's  League  if  such  a  plan  is  to  be  allowed  to  mature 
without  any  governmental  supervision  and  control  whatever. 

I  have  said  that  under  the  plan  the  Dairymen's  League  Execu- 
tive Committee  would  determine  how  little  fluid  milk  New  York 
City  could  get  along  with,  and  that  needs  emphasis.    For  it  is  not 
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tiie  intentioii  of  the  JL)airymeii's  League  to  make  anything  but  a 
percentage  proht  out  of  the  sale  of  such  milk  to  the  distributors 
iu  A^ew  York  City  under  this  plan ;  but  it  is  their  intention  and 
hope  to  make  enormous  profits  out  of  the  sale  of  condensed  milk, 
cheese,  butter  and  other  products  manufactured  from  the  surplus 
milk  that  is  not  necessary  for  the  fluid  consumption  of  the  com- 
munity. 

These  men  in  their  publications  and  reports  have  visualized  the 
profits  from  these  sources  in  enormous  figures  and  are  holding  out 
the  glittering  prospect  of  such  profits  to  all  producers  so  as  to 
induce  them  to  become  stockholders  or  acquire  certificates  of 
indebtedness  or  in  other  ways  share  the  profits  of  the  plan.  It  is 
being  pointed  out  daily  to  the  producers  of  milk  that  the  enormous 
profits  which  the  Borden  Company  and  the  SheflSeld  Farms  Com- 
pany and  the  "  milk  trust "  generally  has  made  out  of  the  sale 
of  milk  have  not  been  by  the  sale  of  fluid  milk,  but  by  the  manu- 
facture of  the  surplus  milk  into  these  other  immensely  profitable 
products. 

Human  nature  is  unchanging  when  it  deals  with  the  elements 
of  commerce.  It  is  as  certain  as  the  fact  that  water  runs  dow" 
hill,  that  if  the  people  of  the  State  of  New  York  permit  this  pri- 
vate monopoly  to  be  foisted  upon  them  under  the  guise  of  law,  the 
commercial  spirits  dominating  the  Dairymen's  League  —  and  no 
one  has  ever  ventured  to  say  that  they  were  philanthropists  —  will 
use  the  milk  of  the  State  for  its  most  profitable  purposes,  and  there 
will  therefore  be  a  continual  tendency  to  keep  down  the  amount  of 
fluid  milk  consumed  in  order  to  keep  up  its  price  and  increase  the 
amount  of  manufactured  products. 

The  promoters  of  the  plan  may  disclaim  any  such  intention,  but 
how  can  they  assure  the  people  of  New  York  that  they  will  not 
take  natural  advantage  of  the  commercial  possibilities  of  the 
scheme?  The  very  genesis  of  the  scheme  itself  is  commercial  in 
the  desire  to  reap  out  of  the  milk  production  of  New  York  State 
the  greatf-r  profits  that  can  be  made  through  the  sale  of  manufac- 
tured milk  products^ 

It  seems  unnecessary  to  me  to  push  this  argument  further.  The 
consensus  of  opinion  among  all  men  who  have  given  the  subject 
thought  and  who  are  interested  from  public  and  economic  motives 
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in  eudeavoring  to  assure  jS^ew  York  City  of  a  constant,  ample  and 
reasonably  priced  milk  supply  that  the  time  has  come  when  the 
State  must  intervene  between  the  people  and  a  commercial  milk 
monopoly. 

Dr.  Porter,  when  questioned  concerning  some  features  of  this 
plan  of  the  Dairymen's  League,  admitted  in  his  testimony  that 
it  might  bring  about  a  situation  where  the  Dairymen's  League 
could  make  the  price  of  fluid  milk  in  New  York  City  twenty-live 
cents  or  even  twenty-five  dollars  a  bottle.  That,  of  course,  is  not 
an  argument  for  or  against  the  plan,  as  such  a  price  would  react 
against  the  League  itself,  but  it  is  elemental  that  where  there  is 
monopoly  in  a  product  of  vital  necessity  to  the  public  health  or 
where  theie  threatens  to.  be  a  monopoly  of  such  a  character,  the 
State  must  protect  itself  and,  if  no  other  course  is  available,  take 
over  the  control  of  such  monopoly  itself. 

The  consideration  of  some  figures  which  are  mattera  of  record 
will  throw  further  light  upon  the  subject.  Exhibit  No.  43  in  i 
proceedings  before  me  is  Bulletin  Xo.  118,  entitled  "  Statistics 
relative  to  the  Dairy  Industry  in  New  York  State,"  published  by 
the  Department  of  Farms  and  Markets,  Division  of  Agriculture, 
in  April,  1919.  It  is  there  set  forth  that  in  the  year  1918  the 
milk  consumed  in  the  State  of  New  York  in  liquid  form  amounted 
to  2,341,401,288  pounds  of  milk,  or  the  equivalent  of  1,0S9,023,- 
855  quarts  of  milk.  In  the  same  year  there  were  2,095,531,125 
additional  pounds  of  milk  produced  in  the  State  of  New  York  and 
made  into  manufactured  products.  This  latter  is  what  is  known 
as  the  surplus  milk  and  it  will  be  seen  that  the  amount  of  the 
surplus  milk  was  almost,  thouf!:h  not  quite,  as  great  aathat  of  the 
fluid  milk  consumed. 

Of  the  enormous  total  of  more  than  a  billion  quarts  of  fluid  milk 
consumed,  the  metropolitan  district,  which  includes  Greater  New 
York,  Nassau,  Suffolk  and  Westchester  counties,  consumed  (see 
p.  29)  752,273,030  quarts  during  the  year,  or  practically  three- 
quarters  of  the  entire  fluid  milk  consumed  in  the  State  of  New 
York. 

Of  the  approximately  billion  quarts  of  surplus  milk  manufac- 
tured during  the  same  year,  almost  one-half,  or  about  (920,000,000 
pounds,  was  manufactured  into  condensed,  evaporated  or  powdered 
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milk  in  various  forms.  About  thirteen  per  cent,  of  tfao  surplus 
milk  went  into  creamery  butter,  somewhat  less  than  five  per  cent, 
into  ioe  cream,  and  all  of  the  balance  into  cheese. 

The  total  value  of  these  manufactured  dairy  products  made 
from  the  surplus  milk  of  the  State  for  the  year  1918  at  the  factory 
"wholesale"  prices  is  given  in  this  bulletin  as  $109,745,736.43. 
It  is  a  safe  ^imate  that  the  cost  of  these  products  to  the  consumer 
was  approximately  $200,000,000.  The  actual  return  to  the  pro- 
ducers of  this  surplus  milk  is  given  at  $54,483,809.25. 

The  value  of  the  fluid  milk  consumed,  based  on  the  returns  to 
producers,  was  $70,242,088.64.  Figured  at  an  average  retail 
price  to  the  consumer  of  fourteen  cents  per  quart,  which  is  prob- 
ably less  than  the  average  throughout  the  State,  the  fluid  milk 
consumed  during  the  year  1918  throughout  the  State  cost  the  con- 
sumer $152,463,889.70,  at  least  three-quarters  of  which,  or  approx-^ 
imately  $115,000,000,  represented  the  price  paid  by  consumers 
in  the  metropolitan  district  for  their  milk  during  the  year. 

I  drew  attention  to  these  figures  partly  for  the  purpose  of 
emphasizing  the  enormous  amounts  of  money  involved.  Taking 
the  retail  value  of  both  the  fluid  milk  and  the  manufactured  prod- 
ucts, we  have  a  total  in  excess  of  $350,000,000. 

It  will  he  noted  that  butter  plays  a  rather  small  part  in  the 
total  amount  of  the  manufactured  milk  products.  This  is  because 
of  the  tremendous  inroads  made  into  the  butter  industry  by  the 
great  members  of  the  packing  industry  and  because  New  York 
State  cannot  compete  with  the  lower  costs  of  butter  production  in 
Wisconsin,  Minnesota,  Iowa,  and  other  mid-Western  States,  and 
the  same  is  true  of  cheese  to  some  extent,  though  New  York  State 
still  manufactures  almost  one-quarter  of  all  the  cheese  manufac- 
tured  in  the  TTnited  States. 

Consideration  of  the  quantities  given  in  the  above  figures  of  both 
the  fluid  milk  and  the  surplus  milk  makes  it  plain  that  there  never 
should  be  a  time  when  there  would  not  be  far  more  than  enough 
milk  produced  in  New  York  State  to  supply  the  population  with 
all  of  the  fluid  milk  is  needs.  But  the  enormous  increase  in  the 
manufacture  of  milk  products  is  generally  revolutionizing  the 
industry  of  milk  production.  The  farmer  does  not  receive  as 
much  for  his  surplus  milk  as  he  does  for  the  milk  he  ships  for 
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fluid  consumption  and  the  difference  amounts  to  almost  a  cent  a 
quart.  On  the  other  hand,  the  farmer  can  dispose  of  more  milk 
and  more  readily  to  the  condensery  or  milk  manufacturer  and  the 
milk  does  not  necessarily  have  to  be  produced  under  the  stringent 
regulations  affecting  fluid  milk. 

With  these  figures  in  mind,  it  is  now  possible  to  throw  another 
•  light  upon  the  plan  which  the  Dairymen's  League  is  now  in  proc- 
ess of  perfecting.  It  is  a  part  of  that  plan  that  the  producer,  as 
a  member  of  the  League,  turning  all  of  his  milk  over  to  the  Dairy- 
men's League  for  distribution  as  it  pleases,  either  for  fluid  con- 
sumption or  for  raajiufacture,  is  to  be  paid  by  the  Dairymen's 
League  after  it  has  sold  the  products  to  the  fluid  milk  distributor 
or  to  the  manufacturer,  an  average  price  based  upon  the  pooling 
together  of  all  the  milk  controlled  by  the  League,  whether  sold 
for  fluid  milk  or  used  for  manufacturing  purposes. 

In  other  words,  the  producer  whose  milk  is  all  used  for  fluid 
consumption  will  receive  the  same  return  for  it  as  the  producer 
whose  milk  is  diverted  to  manufacturing  purposes;  and,  as  the 
League  projx)ses  itself  to  go  into  the  manufacturing  end,  there 
will  be  further  and  greater  profits  from  that  quarter,  according 
to  the  glittering  promises  by  which  the  plan  is  supported. 

There  is  another  thing  to  be  taken  into  consideration :  Assuming 
that  this  plan  were  perfected  and  in  operation,  assuming  that  it 
did  not  work  disadvantageously  to  the  consumer  of  fluid  milk, 
and  that  is  a  difficult  assumption,  there  remains  the  danger,  and 
a  great  one,  that  the  machinery  will  break  down  and  that  after 
a  grand  beginning  there  will  be  a  disastrous  end.  Such  a  culmi- 
nation would  throw  the  milk  industry  of  the  State  into  chaos  and 
would  undoubtedly  result  in  the  bankniptcy  of  numberless  pro- 
ducers. It  may  be  stated  that  it  is  not  fair  to  make  such  an 
assumption  or  to  look  forward  to  such  a  possibility,  but  if  the 
financial  transactions  in  which  some  of  the  gentlemen  who  today 
control  the  Dairymen's  League  have  already  engaged  are  taken 
into  consideration  and  if  we  are  to  judge  the  future  by  the  past, 
there  is  a  grave  possibility  —  some  might  say  a  probability  — 
that  such  a  disaster  would  be  the  inevitable  outcome  of  the  scheme. 

The  Dairymen's  League  as  at  present  constituted  is  not  run  on 
a  proper  financial  basis  and  it  has  been  shown  that  its  expendi- 
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tures  today  are  far  in  excess  of  its  revenues  and  that  it  is  using 
up  its  cash  surplus  out  of  the  treasury  with  great  rapidity.  Prom- 
inent members  of  the  Dairymen's  League  Executive  Committee, 
including  the  president  of  the  League,  went  through  an  experience 
in  connection  with  the  organization  of  the  Co-operative  Milk  Pro- 
ducers Association  and  the  Countiy  Milk  Company  which 
resulted  in  nothing  but  bankruptcy  barely  a  year  ago,  to  the  gi'eat 
financial  loss  of  a  number  of  producers. 

When  it  is  considered  that  if  this  monopoly  were  to  be  per- 
mitted to  extend  to  the  point  that  its  proponents  desire,  they  would 
be  in  control  of  industries  the  output  of  which,  as  shown  by  ihe 
above  figures,  would  amount  to  hundreds  of  millions  of  dollars 
]^r  annum,  it  is  evident  that  such  a  business,  call  it  a  monopoly 
or  not,  could  not  be  carried  out  successfully  without  the  most 
perfect  orgouization  and  without  the  guidance  and  control  of 
highly  trained  and  experienced  men  of  business. 

Were  the  plan  to  deal  with  the  manufacture  and  merchandis- 
ing of  some  essential  industrial  product  such  as  steel,  coal  or 
lumber,  the  mere  statement  of  the  facx  that  it  was  the  intention 
of  any  body  of  men  to  establish  a  monopoly  in  the  output  of  such 
a  product  throughout  the  State  would  be  sufficient  to  raise  an 
alarm  and,  if  it  were  to  be  carried  out  under  the  guise  of  law  by 
virtue  of  an  exemption  from  the  monopoly  act,  there  would  be 
from  all  quarters  an  insistent  demand  that  at  least  the  men  who 
would  father  such  a  plan  must  be  men  of  recognized  standing  in 
the  business  world.  Otherwise,  even  the  boy  in  school  would  say 
that  it  was  foredoomed  to  disaster. 

But  where  such  a  plan  contemplates  the  creation  of  a  monopoly 
in  the  most  essential  and  vital  food  product  of  the  people  of  tho 
State,  not  only  these  but  much  more  important  considerations 
must  enter  and  the  outcome  of  such  considerations  can  only  be 
that  if  such  a  monopoly  is  inherently  good  or  necessary  for  the 
public  welfare,  it  must  be  a  State  monopoly  under  such  control  by 
the  State  as  to  divest  it  of  its  monopolistic  elements  and  its  prom- 
ises of  immense  profits,  which  inevitably  must  come  from  the 
pockets  of  the  consumer. 

State  Milk  Commission 

For  more  than  ten  years  it  has  been  suggested  and  advocated 
that  the  milk  supply  of  the  State  should  be  under  control  bv  a  milk 
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cammifiBion  based  eomewhat  on  the  lines  of  the  public  service 
commissions.  In  April,  1910,  Mr.  Coleman,  my  counsel,  as  spec- 
ial deputy  Attorney-General  under  Attorney-General  JEkiward  K. 
O'Malley,  as  the  result  of  his  investigation  into  Isew  York  milk 
conditions,  prepared  a  report  for  the  Legislature  which  is  as  true 
today  as  it  was  flien. 

The  following  quotations  from  his  report  are  so  pertinent  to 
present  conditions  that  attention  should  be  drawn  to  them  now. 
Mr.  Coleman  then  said: 

"  The  plain  duty  of  the  State,  acting  for  the  people,  is  to 
regulate  the  milk  traffic  so  that  the  consumer  and  producer 
will  not  be  at  the  mercy  of  the  middleman.  The  highest 
duty  which  the  State  has  to  perform  is  to  protect  the  public 
from  imposition  and  wrongdoing.  Public  service  corpora- 
tions may  be  limited  in  the  rates  they  charge.  The  price  of 
gas  and  grain  elevator  charges  have  been  fixed  by  law.  The 
reason  for  this  is  to  protect  the  public  from  extortion.  Public 
service  corporations  enjoy  special  franchises  from  the  State 
which  may  become  a  monopoly,  but,  as  we  have  seen,  a  mo- 
nopoly can  be  created  as  effectually  through  a  '  gentlemen's 
agreement '  as  by  the  granting  of  a  special  franchise.  This 
being  so,  governmental  regulation  would  seeixi  the  only  rem- 
edy to  protect  the  people  from  this  sort  of  monopoly.  The 
State  might  regulate  the  maximtim  prices  for  milk  which  can 
be  sold  to  the  consumer,  see  that  an  adequate  supply  of  milk 
is  available  for  the  State's  inhabitants,  and  that  reasonable 
prices  are  paid  to  the  producer  of  milk. 

*'T?y  legislative  enactment,  it  might  be  declared  that  cer- 
tain articles,  such  as  milk,  flour,  coal,  ice  and  meat,  are 
articles  of  common  necessity.  A  commission  could  he  provided 
for,  to  be  appointed  by  the  Governor,  the  members  of  v^hich, 
if  practicable  to  be  suggested  by  members  of  boards  of  trades 
in  cities  and  the  State  Grange.  No  member  of  such  commis- 
sion should  be  permitted  to  be  engaged  or  interested  in  the 
business  of  trafficking  or  dealing  in  the  articles  enumerated 
as  common  necessities.  The  act  should  further  provide  that 
any  corporation  intending  to  deal  or  traffic  in  these  common 
necessities  of  life  should  procure  a  license  to  carry  on  such 
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business.  The  commission  should  be  given  plenary  power  to 
inquire  into  all  the  affairs  of  those  engaged  in  the  business 
"with  power  to  subpoena,  and  be  vested  with  the  right  to  obtain 
fiill  information  upon  all  subjects  pertaining  to  the  business, 
so  as  to  enable  the  commission  to  perform  its  duties.  This 
<x>mmission  should  have  the  power  to  fix  the  prices  or  profits 
which  may  be  charged  or  made,  over  and  above  the  price  paid 
to  the  producer,  with  the  power  to  regulate  the  producer's 
price  also.  If  the  dealer  is  confined  to  a  certain  profit,  the 
incentive  to  fix  an  unreasonable  price  upon  the  producer  is 
largely,  if  not  wholly,  removed. 

"  Effective  organization  or  community  of  effort  can  pro- 
duce and  distribute  any  article  of  common  necessity  cheaper 
than  the  individual.  Therefore,  organization,  in  and  of  itself, 
by  reason  of  the  fact  of  the  cheapening  of  articles  of  common 
consumption,  is  not  the  primary  evil,  but  it  Is  the  abuses  of 
organization,  such  as  raising  prices  after  competition  has  been 
stifled,  with  which  the  State  must  deal. 

"The  old  legal  maxim,  ^ there  is  no  wrong  without  a 
remedy ',  is  still  in  force.  Ooncededly,  this  Investigation 
discloses  that  a  positive  wrong  exists,  and  the  paramount  duty 
for  the  State  is  to  find  a  remedy  for  that  vn*ong. 

"  The  congestion  of  population  in  our  cities  has  given  rise 
to  new  conditions  in  our  industrial  and  economic  life. 
Articles  of  common  consumption,  and  such  as  milk,  flour, 
coal,  ice  and  meat,  that  formerly,  under  the  law  of  supply  and 
demand,  reached  the  consumer  at  a  fair  price,  have  become 
the  subject  of  monopoly,  through  organization  and  combina- 
tion between  middlemen.  Dealing  in  these  articles  of  com- 
mon necessity  might  be  regulated  by  the  government  and  if 
such  regulation  shall  be  found  to  be  impracticable,  it  will 
furnish  a  new  and  powerful  argument  for  municipal  ovmer- 
ship,  and  municipalities  will  ask  for  l^slative  authority  to 
undertake  the  distribution  of  these  common  necessities  of 
life  among  their  citizens.  It  will  not  do  to  argue  that  there 
is  no  remedy.  Such  a  contention  would  be  a  confession  that 
our  form  of  government  is  a  failure,  and  the  people  in  these 
gi-eat  centers  of  population  will  become  the  victims  of  the 
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greedy  and  rapacious,  who  are  able  under  present  conditions 
to  prey  upon  the  producer  and  consumer  with  impunity." 

At  that  time  Mr.  Coleman  prepared  a  bill,  and  wrote  a  memo- 
randum of  law  in  reference  to  the  establishment  of  a  State  milk 
commissiozL  In  February,  1911,  the  present  Surrogate-elect,  Mr. 
James  A.  Foley,  introduced  in  the  Assembly  an  act  to  establish  in 
cities  a  milk  commission  and  prescribing  its  powers  and  duties  and 
to  provide  for  the  regulation  and  control  of  dealers  in  milk.  This 
bill,  of  course,  never  became  law,  but  in  view  of  the  condition  to 
Avhich  the  milk  industry  has  come  to-day  it  can  only  be  regretted 
that  this  or  some  similar  experiment  was  not  tried  so  that  in  the 
course  of  the  years  that  have  since  elasped  a  more  perfect  and 
smoothly  working  machinery  of  this  character  would  now  be  in 
operation. 

The  first  consideration  in  regard  to  a  milk  commission  should 
be  its  membership.  I  believe  that  a  membership  of  three  would 
be  sufficient,  all  to  be  appointed  by  the  Governor  for  a  fixed  term 
of  years,  preferably  five,  and  to  be  paid  a  reasonable  salary  and 
removable  only  for  cause.  The  duties  of  such  a  milk  commission 
broadly  stated  would  be  to  determine  and  fix  a  reasonable  price 
that  milk  producers  should  receive  for  their  product  and  also  a 
reai^onable  price  tiiat  the  dealer  should  charge  to  the  consumer 
based  upon  the  conditions  existing  in  different  localities.  These 
prices  would  vary  at  times  and  in  different  localities. 

To  enable  such  a  milk  commission  to  arrive  at  these  determina- 
tions,  it  should  be  given  power  to  supervise  the  entire  milk  induj»- 
try  of  New  York  State,  both  in  the  fluid  and  in  the  manufactured 
condition,  from  the  cow  to  the  consumer.  All  control  and  suner- 
dsion  over  milk  and  milk  products  now  given  to  the  Department 
of  Farms  and  Markets,  the  Division  of  Agriculture  or  in  the 
Division  of  Foods  and  Markets,  should  be  given  to  this  milk  com- 
mission ;  but  the  existing  laws  giving  the  State  Health  Department 
and  the  various  health  officers  of  the  municipalities  throughout 
the  State  the  power  to  supervise  the  quality  of  milk  and  the  con- 
ditions under  which  it  is  produced  and  sold  should  not  be  dis- 
turbed. 

The  vital  function  of  the  milk  commission  should  be  to  ensure 
an  ample  supply  of  fluid  milk  for  all  consumers  throughout  the 
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State  at  a  reasonable  profit  to  the  producer^  a  reasonable  profit  to 
the  dealer  and  a  reasonable  price  to  the  consumer.  The  milk 
commission  must,  therefore,  have  control  of  all  the  milk  produced 
in  order  that  it  may  exercise  its  powers  to  see  that  the  supply  of 
fluid  milk  may  at  no  time  be  jeopardized  by  the  demands  of  manu- 
facturing industries. 

To  this  end,  all  producers  of  milk  for  sale  should  be  registered 
and  licensed  by  the  milk  commission  and  all  shipping  stations  and 
milk  dealers  and  milk  distributors  should  be  similiarly  registered 
and  licensed.  The  producer  should  be  required  to  report  to  the 
commission  at  stated  periods  the  disposition  he  has  made  of  the 
milk  he  has  produced  for  sale,  setting  forth  the  name  and  address 
of  the  station  be  has  delivered  it  to,  the  quantity  delivered  and  the 
price  obtained  therefor,  and  whether  such  milk  was  sold  for  fluid 
or  manufacturing  purposes. 

The  milk  station,  operating  similarly  under  a  license,  should  be 
required  to  report  at  least  every  week  to  the  commission  the 
amount  of  the  milk  it  has  received,  the  prices  paid  therefor,  the 
names  of  the  producers  and  the  eventual  disposition  of  the  milk, 
togettier  with  such  other  information  as  the  milk  commission  may 
deem  advisable. 

Every  condensery,  butter  factory,  cheese  factory,  or  other  plant 
engaged  in  the  manufacture  of  milk  products,  should  be  similarly 
registered  and  licensed  and  file  similar  reports.  Every  distrib- 
utor or  dealer  in  fluid  milk  should  also  be  registered  and  licensed 
and  be  required  to  file  with  the  commission  a  daily  statement  of 
the  amount  of  milk  received,  where  received  from  and  the  dispo- 
sition of  the  milk,  so  as  to  make  plain  how  much  of  the  milk  was 
distributed  in  the  shape  of  loose  milk  to  retail  stores,  and  how 
much  in  bottled  milk  in  the  various  grades. 

The  commission  should  also  require  all  distributors  to  file  with 
it,  in  cities  of  the  first  class  at  least,  on  forms  prepared  for  the 
purpose,  a  map  of  the  routes  covered  by  its  wagons  in  the  distri- 
bution of  milk,  so  that  thereby  the  commission  may  be  enabled, 
without  undue  injustice  to  any  distributor,  gradually  to  weed  out 
duplications  of  routes,  which  form  one  of  the  most  important  fea- 
tures of  economic  waste  in  the  distribution  of  milk  in  large  cities. 

The  milk  commission  should  havr  the  power,  whenever  deemed 
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advisable,  to  divert  from  shipping  stations  where  milk  is  collected 
for  manufacturing  purposes  any  or  all  of  the  receipts  of  such 
stations  where  fluid  milk  is  collected,  or  take  whatever  other  steps 
may  be  necessary  at  any  time  to  ensure  a  full  supply  of  fluid  milk 
for  the  large  centers  of  population. 

The  milk  commission  should  have  the  power  in  certain  emergen- 
cies to  commandeer  or  confiscate  milk  at  any  shipping  station 
whenever  the  public  welfare  would  warrant  such  action.  Possibly 
it  might  be  advisable  in  this  connecticHi  to  require  that  such  action 
by  the  commission  should  have  the  approval  of  the  Governor  or 
the  State  Commissioner  of  Health,  or  both.  In  this  connection  it 
might  be  considered  advisable  to  make  the  State  C<»nmis8i6ner  of 
Health  and  the  Commissioner  of  Health  of  New  York  City  esh 
officio  members  of  the  milk  commission. 

The  commission  should  have  power  to  inquire  into  all  of  the 
elements  of  cost  entering  into  the  production,  collection,  transpor- 
tation and  distribution  of  milk  and  to  fix  prices  for  the  producer, 
the  distributor  and  the  consumer,  based  upon  such  costs  and  a 
reasonable  return  upon  the  investment  with  due  consideration  for 
the  elements  of  hazard  entering  into  the  businessL 

The  milk  commission  should  have  power  to  enforce  all  its  regu- 
lations, with  power  to  revoke  or  suspend  the  license  of  any  pro- 
ducer, shipping  station,  manufacturer  or  distributor,  who  fails 
or  refuses  to  obey  such  regulations.  In  issuing  its  licenses  the  oom.- 
mission  should  have  power  to  ascertain  that  the  applicant  for  the 
license  is  actually  the  person,  firm,  association  or  corporation,  en- 
gaged in  the  business  for  which  an  application  for  the  license  is 
made  and  to  refuse  to  issue  any  license  where  it  appears  that  the 
applicant  is  not  in  fact  the  actual  operator  of  the  business. 

Such  licenses  should  not  be  transferable  nor  should  the  issuance 
of  them  1)0  contingoit  upon  more  than  a  nominal  simi  in  the  case 
of  producers.  In  the  case  of  shipping  stations,  manufacturers 
and  distributors,  the  fee  attaching  to  the  license  should  be  based 
to  some  extent  upon  the  annual  amount  of  business  done  by  the 
licensee.  The  utmost  care  in  the  wording  of  such  liceoses  should 
be  taken  to  ensure  that  they  run  only  during  the  good  conduct  of 
the  licensee  in  regard  to  his  obedi^ice  to  the  regulations  of  the 
commission. 
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Two  former  Commissioners  of  Agriculture,  Calvin  J.  Huson 
and  Charles  A.  Wieting,  on  examination  testified  that  they 
believed  that  a  State  milk  commission  enjoying  in  reference  to 
milk,  approximately  the  same  powers  as  the  Public  Service  Com- 
mission does  to  traction,  telephone  and  other  matters  that  come 
within  its  jurisdiction,  would  afford,  in  their  opinion,  the  only 
possible  solution  of  the  milk  problem  in  this  State,  provided, 
however,  that  such  a  commission  would  have  the  absolute  right 
to  determine  and  fix  reasonable  prices  for  both  the  producer  and 
the  consumer,  together  with  the  necessary  machinery  and  power 
to  enforce  such  determinations. 

Dr.  W.  H.  Jordan  of  the  Geneva  Ex]r)eriment  Station,  who 
during  the  war  was  Chairman  of  the  Federal  Milk  Commission, 
is  of  the  same  opinion,  according  to  his  testimony,  and  it  is  plain 
that  the  tendency  of  all  minds  that  have  given  much  thought  to 
this  question  and  considered  it  from  a  non-partisan  viewpoint  is 
towai*d  the  same  conclusion.  It  is  not  my  purpose  and  possibly 
not  my  province,  at  this  time,  to  enter  into  a  detailed  discussion 
of  or  map  out  a  plan  for  the  organization  of  such  a  commission, 
but  some  of  the  conditions  which  it  could  relieve  mav  be  set 
down  here. 

In  the  first  place,  by  having  power  to  supervise  and  control  the 
output  of  milk  used  in  the  manufacturing  processes  and  when- 
ever necessary  or  advisable  to  divert  any  part  of  such  miljc  to 
offset  a  shortage  in  the  supply  of  fluid  milk,  this  commission 
could  at  all  times  insure  an  unfailing  and  ample  supply  of  fluid 
milk  for  Xew  York  City  and  the  other  great  centers  of  population 
throughout  the  State.  Secondly,  by  the  exercise  of  the  same 
powers  it  could  regulate  the  price  of  milk  whenever  through  aw 
alleged  shortage  in  fluid  milk  the  consumer  was  threatened  with 
an  unwarranted  increase  in  price.  Thirdly,  by  proper  investi- 
gation it  could  determine  from  time  to  time  the  basis  upon  which 
the  reasonable  cost  of  producing  fluid  milk  should  be  estimated. 
Previous  to  the  present  year  the  Dairymen's  League  in  the  deter- 
mination of  the  price  that  the  producer  should  obtain  for  his 
milk  based  their  conclusions  upon  what  is  known  as  the  Warren 
formula,  which  takes  into  account  the  farmer's  investment,  the 
cost  of  feed,  transportation,  etc.     Recently,  however,  the  Dairy- 
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men's  League,  which  is  now  practically  the  sole  determining 
factor  in  the  price  of  milk  at  the  source,  has  abandoned  the 
Warren  formula  and  bases  its  price  upon  the  market  price  of 
butter,  cheese  and  similar  by-products.  This  practically  amounts 
to  determining  the  value  of  fluid  milk  by  the  value  of  milk  used 
for  manufacturing  purposes,  and  is  not  to  my  mind,  a  proper 
basis  upon,  which  to  calculate  the  cost  of  milk,  but  only  one  of 
the  factors  in  arriving  at  such  a  determination.  There  are  several 
reasons  for  this,  but  possibly  the  most  cogent  one  is  that  the 
market  price  of  butter  and  cheese  to-day  is  largely  dependent 
upon  the  cold  storage  situation  in  these  articles  and  that,  in  turn, 
is  determined,  to  a  great  extent,  by  the  operations  of  the  members 
of  the  great  packing  industry,  who  have  entered  deeply  into  the 
butter  and  cheese  market. 

The  report  of  the  Federal  Trade  Commission  shows  that  Swift 
&  Company  of  Chicago  are  to-day  by  far  the  largest  individual 
handlers  of  butter  in  the  United  States,  and  this  is  undoubtedlv 
due  to  their  enormous  cold  storage  facilities.  Most  of  this  butter 
is  manufactured  in  the  West  and  its  market  value  bears  a  close 
relation  to  the  market  value  of  butter  substitutes.  It  is  not  fair 
to  the  people  of  Xew  York  State  that  the  price  which  they  have 
to  pay  for  fluid  milk  should  be  thus  dependent,  to  a  considerable 
extent,  upon  the  dairy  products  manufacturing  operations  of 
Swift  &  Company  and  other  packers  in  the  great  farms  of  the 
v;estern  part  of  the  United  States.  To  judge  the  value  of  milk 
by  the  value  of  butter  is  reasoning  in  the  wrong  direction  and 
putting  the  cart  before  the  horse,  since  there  can  be  no  butter 
without  milk  and,  therefore,  the  value  of  butter  should  be  deter- 
mined intrinsically  by  the  value  of  milk.  The  object  of  the  Dairy- 
men's League  in  basing  its  calculations  of  the  price  that  the 
producer  should  obtain  for  his  milk  on  this  basis  can  be  under- 
stood when  it  is  borne  in  mind  that  the  Dairymen's  League  is  now 
planning  to  enter  largely  into  the  manufacture  and  sale  of  butter 
in  this  State.  Butter  is  a  commodity  more  easily  handled  than 
milk  and  it  can  be  stored  in  surplus  seasons  ao  as  to  take  advan- 
tage of  the  prices  for  butter  in  the  winter  season.  It  can  be 
argued,  of  course,  that  the  farmer  is  entitled  to  a  price  for  milk 
for  fluid  (*oiihiiniptioi^  somewhat  in  excess  of,  but  based  essentially 
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upon  the  price  which  he  can  obtain  for  his  milk  for  manufacture 
into  butter  or  cheese,  but  after  all,  that  is  a  roundabout  reasoning. 
When  we  are  dealing  with  a  vital  necessity  and  propose  to  make 
its  price  the  subject  of  government  control,  we  must  determine- 
that  price  solely  by  the  cost  of  production  based  upon  all  the 
elements  entering  into  such  production,  plus  a  reasonable  profit. 
Similarly,  when  we  deal  with  the  cost  to  the  consumer  of  the 
same  article,  we  must  determine  the  cost  of  collection  and  trans- 
portation and  then  arrive  at  some  method  of  determining  the  cost 
of  distribution  under  the  different  conditions  existing  in  the 
various  localities  and  arrive  at  the  fair  price  to  the  consumer  by 
adding  a  reasonable  profit  to  all  of  these  costs.  If  a  person  or 
firm  or  association  undertakes  to  distribute  milk  by  a  system  that 
is  plainly  extravagant  and  wasteful,  or  if  such  person,  firm  or 
association  contends  that  it  has  a  much  larger  investment  at 
stake  than  seems  to  be  needed  in  or  justified  by  the  business  it 
is  doing,  such  concern  should  not  be  allowed  to  calculate  into  its 
cost  of  distribution  all  these  wasteful  items,  but  should  be  limited 
in  the  calculation  of  the  reasonable  profit  to  which  it  is  entitled 
to  a  return  upon  only  that  portion  of  its  investment  and  costs 
that,  in  the  opinion  of  the  Commission,  are  neceasory  and  legiti- 
mate. If  such  a  determination  by  the  Commission  should  result 
in  the  concern  complaining  that  it  is  forced  to  operate  at  a  loss, 
it  has  two  remedies  open :  One  is  to  cut  away  its  wasteful  methods 
and  operate  upon  a  business-like  and  economical  basis,  and  the 
other  is  to  turn  its  attention  to  some  other  line  of  business  than 
that  of  milk.  The  city  consumer  who  cannot  live  without  milk 
and  cannot  produce  it  for  his  own  consumption  should  not  be 
compelled  to  bear  the  burden  of  unnecessary  or  wasteful  or 
extravagant  methods  in  the  service  of  the  milk  to  him  any  more 
than  he  should  be  required  to  pay  an  exorbitant  or  unjustifiable 
price  for  this  necessity  of  life.  No  doubt,  objection  will  be  made 
to  the  establishment  of  this  milk  commission,  with  power  to  fix 
a  price  for  milk  as  contrary  to  the  State  and  Federal  Constitu- 
tions.    In  my  opinion,  this  objection  is  not  well  founded. 

Milk  might  be  termed  "  the  necessity  of  life,"  for  the  reason 
that  people,  if  forced  to,  can  do  without  every  other  so-called 
necessit^''  of  life.   But  with  milk,  it  is  absolutely  necessary  that  a 
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lai'ge  and  wholesome  supply  of  it  be  furnished  to  the  people. 
Under  modem  conditions,  where  so  few  mothers  find  it  either 
expedient  or  possible  to  nurse  their  children,  it  is  absolutely 
essential  for  the  upbringing  of  the  child  to  have  an  adequate 
supply  of  pure  milk.  Whatever  tends  in  any  way  either  to  lessen. 
the  supply  or  to  raise  the  price  of  this  necessity  of  life  is  a  matter 
of  vital  import  to  the  State.  Any  circumstances,  or  set  of  cir- 
cumstances, that  in  any  way  tend  to  place  an  adequate  supph*^ 
of  pure  and  wholesome  milk  beyond  the  reach  of  the  poor  and 
needy  strike  at  the  very  root  of  the  government.  Any  situation 
that  would  tend  to  increase  the  infant  mortality  is  a  matter  of 
greatest  concern  to  the  State.  It  is  the  present  insistent  duty  of 
the  State,  therefore,  to  see  to  it  that  an  adequate  supply  of  whole-^ 
some  milk  is  furnished  to  its  inhabitants  at  a  reasonable  price. 

The  objection  that  the  opponents  of  such  legislation  make  i^ 
that  a  man  has  an  absolute  right  guaranteed  him  by  the  Consti- 
tution to  purchase  any  article  as  cheaply  as  he  can  buy  it  and  to 
sell  it  for  the  highest  price  he  can  obtain,  and  if  he  cannot  obtain 
the  price  that  he  sets  upon  the  article,  he  can  refuse  to  sell.  My^ 
answer  to  this  objection  is  that  no  man  has  a  vested  inherent 
right  to  make  a  practice  of  buying  a  necessity  of  life,  frequently 
at  less  than  its  cost  of  production,  and  to  keep  and  hold  the  same 
for  an  inordinate  profit  Granted,  if  you  will,  that  the  middleman 
has  a  right  to  a  reasonable  return  upon  the  capital  outlaid  and 
upon  the  energy  he  expends ;  but  the  traffic  in  a  necessity  of  life, 
such  as  milk,  is  of  such  public  concern  and  is  so  fraught  with 
importance  to  the  State,  that  the  ^tate  has  the  right  to  impose- 
such  conditions  upon  such  traffic  within  its  borders  as  it  deems 
advisable  for  the  common  weal  and  public  good. 

Of  course,  it  is  elementary  that  the  State  has  the  right  to  limit 
a  person  or  corporation  that  receives  a  special  franchise  from  the 
State  to  a  reasonable  return  upon  the  money  invested.  While  I 
know  that  those  engaged  in  the  milk  traffic  obtain  no  special 
franchise  from  the  State,  I  hold  that  the  traffic  in  milk,  the 
tnecessiiy  of  life,  is  such  a  public  business  and  such  a  matter  of 
public  concern  that  the  State  has  the  right  to  prescribe  the  condi- 
tions under  which  it  shall  be  carried  on  within  it^  borders.  The^ 
State  cannot  compel  a  citizen  or  a  corporation  to  embark  in  this 
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l)tisines9,  but  if  the  citizen  or  the  corporation  elects  to  risk  its 
^•apital  and  expend  its  energy  in  the  business  of  trafficking  in 
such  a  necessity  of  life,  the  State  has  the  absolute  right  to  pre- 
:scribe  that  such  persons  or  corporations  shall  only  be  entitled  to 
make  a  reasonable  profit  on  the  actual  capital  invested  and  the 
labor  expended. 

Inasmuch  as  the  question  of  the  constitutionality  of  the  legis- 
lation which  I  recommend  is  such  an  important  one,  I  have  hereto 
annexed  a  memorandum  of  law  on  the  cases  which  I  think  support 
my  contention. 

Miscellaneous  Recommendations 

The  enforcement  of  sections  40,  41,  42,  43,  46,  47,  48,  49  and 
oO  of  article  4  of  the  Public  Health  Law  should  be  referred  back 
to  the  State  Department  of  Health  and  taken  out  of  the  jurisdrc- 
tion  of  the  Department  of  Farms  and  Markets.  These  sections 
will  be  found  included  in  Bulletin  No.  120  issued  by  the  Depart- 
ment, dated  June,  1919,  and  entitled,  "  Manual  of  Laws  pertain- 
ing to  the  Department  of  Farms  and  Markets,"  pages  255  to  260 
inclusive. 

These  sections  relate  to  drug,  confectionery  and  beverage  adul- 
terations, and  the  administration  of  them  falls  properly  within 
the  jurisdiction  of  the  State  Department  of  Health.  It  is  the 
<?ommon  complaint  of  officers  of  the  Department  of  Farms  and 
Markets,  particularly  of  Dr.  Porter  as  Commissioner  of  the  Divi- 
sion of  Foods  and  Markets,  that  there  are  too  many  rules  and 
regulations  and  laws  falling  within  the  jurisdiction  of  the  Depart- 
ment. These  sections  of  article  4  of  the  Public  Health  Law,  as 
will  be  seen,  deal  almost  entirely  with  poisonous  drugs,  whether 
«old  as  such  or  used  in  the  adulteration  of  foods  and  confectionery, 
and  with  the  adulteration  of  spirituous,  fermented  or  malt  liquors 
and  of  wines. 

Wherever  any  such  drug  is  fraudulently  used  in  the  adultera- 
tion of  any  food,  the  Department  already  has  ample  authority  in 
other  sections  of  the  Agricultural  Law  to  enforce  penalties  for 
violations.  The  Department  of  Farms  and  Markets  has  not  the 
machinery,  nor  is  it  properly  its  province,  to  deal  with  the  im- 
proper or  unlawful  u>e  of  diufrs  or  the  improper  or  unlawful 
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manufacture  of  liquors  or  wines.  Section  393  of  the  General 
Business  Law,  found  on  page  261  of  the  same  manual,  relating  to 
the  marketing  of  ginseng,  might  also  be  well  incorporated  in  the 
Public  Health  Law  and  eliminated  from  the  control  of  the  Depart- 
ment of  Farms  and  Markets.  Paragraph  396  of  the  General 
Business  Law,  relating  to  fees  and  charges  for  elevators  and  ware- 
houses, also  found  at  page  251  of  the  manual,  does  not  seem  to 
fall  properly  within  the  jurisdiction  of  this  Department.  If  any 
special  department  should  be  charged  with  the  enforcement  of 
this  law,  it  would  seem  as  though  the  Public  Service  Commission 
might  well  be  required  to  see  that  it  is  carried  out  and  to  enforce 
penalties  for  violations.  Sections  397  of  the  General  Business 
Law,  relating  to  the  sale  of  agricultural  products  on  commission, 
should  properly  fall  within  article  12-a  of  the  Agricultural  Law, 
where  it  belongs. 

From  the  above  it  will  be  seen  that  a  codification  of  all  laws 
relating  to  the  production,'  marketing  and  sale  of  foods  is  very 
desirable.  Such  a  codification  would  prevent  unnecessary  dupli- 
cation and  simplify  the  distribution  of  the  labors  of  the  employees 
of  the  Department  of  Farms  and  Markets  or  its  successor  or 
successors. 

It  does  not  seem  desirable  that  the  supervision  of  weight.:  and 
measures  throughout  the  State  should  fall  within  the  jurisdiction 
of  the  Department  of  Farms  and  Markets.  Until  the  creation  of 
this  Department,  the  Superintendent  of  Weights  and  Measures 
was  at  the  head  of  a  distinct  department,  and  I  believe  that  the 
work  of  supervising  the  weights  and  measures  throughout  the 
State  can  be  best  controlled  in  that  way.  There  are  many  reasons 
for  this,  but  it  would  seem  sufiicient  to  point  out  that  it  hardly 
falls  within  the  province  of  the  Department  of  Farms  and 
Markets,  which  is  essentially  intended  to  control  foods  and  agri- 
cultural products  and  manufactures  throughout  the  State,  to  be 
charged  with  the  enforcement  of  article  25-a  of  the  General  Busi- 
ness Law  (see  p.  247  of  the  manual)  relating  to  the  sale  of  coal, 
coke  and  charcoal  by  weight.  Furthermore,  varioup  municipali- 
ties have  superintendents  of  weights  and  measures  of  their  own 
who  cannot  be  expected  in  any  way  to  co-operate  generally  with 
a  State  Department  of  Farms  and  Marke*?,  hut  who  would  oo- 
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operate  with  a  separate  State  office  of  weights  and  measures.  The 
supervision  of  weights  and  measures  in  any  event  involves  regu- 
lations affecting. so  many  products  that  cannot  in  any  way  be 
classed  as  food  or  agricultural  products  that  the  separation  of 
this  office  from  the  Department  of  Farms  and  Markets  is  highly 
desirable. 

The  separation  of  the  Bureau  of  Weights  and  Measures  from 
the  Department  of  Farms  and  Markets  would  eliminate  from  the 
jurisdiction  of  the  latter  and  give  to  the  former  the  enforcement 
of  sections  250,  252,  253  and  255  of  the  General  Business  Law, 
relating  to  hops  and  hay  and  leave  with  the  Department  of  Farms 
and  Markets  only  sections  251  and  254,  relating  to  adulteration 
of  hay.  All  of  sections  240,  241  and  242,  relating  to  packing 
and  contents  of  beef  and  pork  containers,  should  fall  within  the 
jurisdiction  of  a  Superintendent  of  Weights  and  Measures  and 
not  of  the  Department  of  Farms  and  Markets.  Similarly,  sec- 
tions 220,  221,  222  and  226  of  article  13  of  the  General  Business 
Law,  relating  to  flour  and  meal,  should  be  administered  by  the 
Superintendent  of  Weights  and  Measures,  the  remaining  sections 
which  deal  with  the  quality  of  flour  and  meal  offered  for  sale 
falling  properly  within  the  jurisdiction  of  the  Department  of 
Farms  and  Markets. 

The  separation  of  the  Bureau  of  Weights  and  Measures  from 
the  Department  of  Farms  and  Markets  would  necessarily  also 
remove  from  the  jurisdiction  of  this  Department  all  of  article  2 
of  the  General  Business  Law,  referring  to  weights  and  measures 
and  the  rules  and  regulations  referring  to  the  same,  as  found  on 
pages  215  and  234  of  the  Manual  of  Laws.  The  above  sugges- 
tions would  materially  reduce  the  number  and  nature  of  the  laws, 
rules  and  regulations  which  the  Department  of  Farms  and 
Markets  is  required  to  enforce  and  tends  considerably  to  the 
simplification  of  its  work. 

Dr.  Wills,  chief  veterinarian  of  the  Bureau  of  Animal  Indus- 
try, has  for  several  years  recommended  as  the  result  of  his  experi- 
ence and  observation  in  the  Department  several  measures  which 
I  believe  should  be  formulated  into  laws.  The  first  deals  with  the 
organization  of  a  system  by  which  an  intrastate  inspection  of  all 
meats  sold  or  offered  for  sale  to  the  public  should  be  had.     This 
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and  the  other  recommendations  of  Dr.  Wills  will  probably  require 
an  increase  in  the  veterinary  force  of  the  Department,  and  such 
an  increase  would  seem  desirable  from  several  points  of  view. 
Dr.  Wills  favors  a  division  of  the  State  into  a  number  of  sections, 
each  under  the  head  of  a  district  veterinarian  with  one  or  more 
assistants.  All  such  district  veterinarians  would  be  responsible  to 
and  under  the  direction  of  the  chief  veterinarian  at  Albany,  in 
whose  office  would  center  the  general  direction  of  the  work.  In 
this  way  there  is  no  question  but  that  many  abuses  that  are  exist- 
ing uncontrolled  in  relation  to  the  sale  of  meats  for  human  con- 
sumption could  be  checked  or  corrected.  Whether  or  not  the  head 
of  the  Bureau  of  Animal  Industry  should  be  a  veterinarian  is  a 
difficult  question  to  answer  oifhand,  and  probably  experience 
alone  will  determine  the  better  course.  However,  there* can  be 
no  question  but  that  the  chief  veterinarian  should  have  immediate 
control  over  all  of  the  veterinary  work  so  that  he  would  be  respon- 
sible for  the  proper  performance  of  their  duties  by  these  pro- 
fessional men.  Under  the  present  system,  as  Dr.  Wills  testified, 
the  title  of  chief  veterinarian  is  purdy  an  empty  one,  as  the  head 
of  the  Bureau  of  Animal  Industry,  Mr.  McLaury,  has  taken  over 
direct  supervision  of  all  the  veterinary  work  himself.  Dr.  Wills 
further  recommends,  and  there  can  be  no  question  that  he  is  cor- 
rect, that  the  State  should  control  the  use  of  tuberculin  in  the 
same  way  as  other  preparations  of  this  character  are  controlled. 
Veterinarians  in  private  practice  desiring  to  administer  tuberculin 
should  be  required  to  obtain  it  from  the  Bureau  of  Animal  Indus- 
try under  restrictions  that  would  compel  them  to  report  what  di&- 
])osition  was  made  of  it  and  the  results  of  the  administration  of 
it.  Under  section  108  of  the  Agricultural  Law,  such  reports  are 
required,  but  the  veterinarian  may  obtain  the  tuberculin  from 
private  manufacturers.  Under  Dr.  Wills's  plan  it  would  be  im- 
])ossib!e  to  sell  or  offer  for  sale  tuberculin  or  any  substitute  there- 
for, and  every  veterinarian  would  be  required  to  obtain  his  sup- 
ply of  this  product  from  tlie  Bureau  of  Animal  Industry  or  other 
appropriate  State  authority. 

It  may  be  argued  that  the  veterinarians  could  purchase  tuber- 
culin outside  of  the  State  and  import  it.  That  could  be  taken 
care  of  by  a  provision  making  it  a  misdemeanor  for  any  veter- 
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inariaa  practicing  in  Xew  York  State  to  use  any  tuberculin  except 
that  authorized  and  issued  by  the  State. 

The  same  or  similar  regulations  would  apply  to  the  use,  sale 
and  distribution  of  mallein,  which  is  used  for  testing  horses  sus- 
pected of  glanders. 

Such  a  provision  would  operate  to  reduce,  if  not  eliminate,  the 
commerce  in  what  are  known  as  "  plugged  cattle.''  It  appears 
that  where  a  cow  suspected  of  tuberculosis  is  tested  with  tubercu- 
lin, fraudident  and  unscrupulous  dealers  in  such  cattle  often, 
through  the  aid  of  veterinarians,  are  able  in  many  cases  to  control 
the  reaction  of  the  diseased  animal  to  the  tuberculin  bv  secretly 
"  I^^gging  ^'  the  animal  with  a  dose  of  tuberculin  before  the  official 
test  is  made.  The  animal  then  often  fails  to  reveal  by  reaction 
the  symptoms  of  the  disease.  In  other  words,  by  the  dose  of 
tuberculin  thus  surreptitiously  administered,  the  animal  is  tem- 
porarily immunized  and  may  be  tested  again  and  fail  to  react, 
thus  hiding  the  fact  that  tuberculosis  is  actually  present  in  the 
animal's  i^stem.  The  extent  or  prevalence  of  this  practice  is 
somewhat  in  dispute,  but  that  it  is  done  and  that  the  tenu 
*^P^ii^^  cattle"  has  become  a  byword  among  cattle  dealers  i.s 
undisputed.  State  control  of  tuberculin  would  tend  greatly  to 
abolish  this  fraudulent  practice,  and  thereby  promote  the  public 
health  by  reducing  the  number  of  tuberculous  cows  producing 
milk.  Dr.  Wills  also  favors  the  adoption  of  a  system  of  physical 
examination  of  all  dairy  cattle  producing  milk  with  the  object  of 
detecting  and  eliminating  animals  undesirable  for  the  production 
of  wholesome  milk  —  this  to  be  used  as  a  supplement  to  the 
tuberculin  test  and  not  as  a  substitute  for  it.  This  could  be  car- 
ried out  gradually  if  the  Division  of  Veterinary  Service  into  dis- 
tricts, as  also  recommended  by  Dr.  Wills,  were  made. 

Other  recommendations  have  been  made  by  Dr.  Wills  from 
time  to  time  and  are  contained  in  the  yearly  reports  of  the  Com- 
missioner of  Agriculture  prior  to  the  creation  of  the  Department 
of  Farms  and  Markets,  and  some,  if  not  all  of  them,  are  entitled 
to  serious  consideration. 

Some  method  should  be  devised  by  which  tlie  regulations 
requiring  every  dealer  handling  food  products  that  have  been  in 
cold  storage  to  exhibit  a  sign  announcing  that  fact  shall  be  more 
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strictly  enforced.  It  is  notorious  to-day  that  but  a  small,  per- 
centage of  such  signs  are  exhibited  in  the  places  where  they 
should  be,  and  owing  to  this  fact  the  general  public  is  not  advised 
that  it  is  or  may  be  purchasing  cold  storage  goods. 

With  the  limited  force  at  the  disposal  of  the  Department  it  is 
manifestly  impossible  for  the  inspectors  to  visit  constantly  every 
store  where  cold  storage  food  products  are  sold  or  oflFered  for  sale, 
and  as  is  justly  pointed  out,  if  the  inspector  making  a  visit  finds 
the  sign  improperly  exhibited,  it  is  quite  likely  that  the  sign  is 

removed  as  soon  as  the  inspector  departs,  by  the  unscrupulous 
merchant.  Dr.  Porter  mentioned  this  practice  in  his  testimony. 
The  suggestion  is  offered  that  every  person,  firm  or  corporation 
offering  for  sale  articles  of  food  that  have  been  kept  in  cold 
storage  or  refrigeration  be  required  in  addition  to  the  exhibition 
of  the  sign,  to  have  a  license  issued  by  the  Department  or  the 
division  having  charge  of  cold  storage,  and  that  such  licenses  be 
of  a  thoroughly  conspicuous  character  and  prominently  displayed 
in  his  store.  For  instance,  it  might  be  devised  so  that  the  words 
"  cold  storage  "  boldly  printed  in  red  or  some  other  color  appear 
across  the  face  of  the  license.  The  license  might  be  so  devised 
that  it  would  disclose  at  a  glance  the  general  description  of  the 
cold  storage  products  which  the  licensee  handled,  under  general 

headings,  such  as  meat,  eggs,  butter,  etc.  The  advantage  of  such 
a  license  would  be  two-fold.  First,  it  would  give  the  Department 
a  complete  list  of  all  persons  handling  cold  storage  products  and 
enable  them  to  prosecute  persons  who  undertook  to  sell  such  prod- 
ucts without  having  a  license ;  and  secondly,  the  exhibition  of  the 
license  in  a  conspicuous  place  would  inform  the  public  of  the  fact 
that  the  dealer  did  handle  cold  storage  products.  Furthermore, 
the  fact  that  the  dealer  was  operating  under  such  a  license  and 
required  to  exhibit  the  license  at  all  times  would  discourage  the 
tendency  to  fail  to  exhibit  the  large  sign  required  under  the 
present  regulations. 

In  the  maintenance  of  public  cold  storage  warehouses  it  is 
recommended  that  regulations  be  made  by  which  it  would  be 
unlawful  for  the  owner  of  any  such  warehouse  to  permit  food 
products  to  be  stored  there  for  a  period  longer  than  one  year  in 
accordance  with  section  337  of  the  Public  Health  Law,  and 
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requiring  the  owner  or  lessee  of  such  warehouse  to  cause  such 
goods  to  be  removed  from  the  cold  storage  warehouse  at  the  expi- 
ration of  the  twelve  months.  In  order  to  facilitate  this,  the  owner 
or  lessee  of  the  warehouse  should  be  required  to  notify  the  owner 
of  such  goods  in  storage  within  ten  days  before  the  expiration  of 
the  twelve  months,  period  to  remove  such  goods,  and  on  the  failure 
of  the  owner  of  the  goods  to  do  so,  the  owner  or  lessee  of  the  cold 

storage  warehouse  should  be  authorized  and  required  to  remove 
such  goods  from  the  warehouse  within  forty-eight  hours  of  the 
expiration  of  the  twelve  months,  period  and  to  make  such  dispo- 
sition of  them  as  may  be  directed  by  the  Department  having 
supervision  over  cold  storage  warehouses.  Failure  to  remove  such 
goods  in  accordance  with  these  regulations  should  be  punishable 
by  a  penalty  of  twenty-five  dollars  per  day  for  each  package  of 
goods  thus  unlawfully  kept  in  storage  beyond  the  statutory  period, 
such  penalty  to  run  against  the  owner  or  lessee  operating  such 
storage  warehouse. 

The  object  of  these  provisions  is  first  to  make  the  operator  of  a 
public  cold  storage  warehouse  directly  responsible  for  the  enforce- 
ment of  section  337  of  the  Public  Health  Law,  and  also  to  insure 
that  the  space  that  would  be  otherwise  occupied  by  goods  unlaw- 
fully kept  beyond  the  statutory  periods  would  be  available  in  all 
such  cases  for  the  storage  of  fresh  food  products.  The  continu- 
ous failure  or  neglect  by  the  owner  or  lessee  of  a  cold  storage 
warehouse  to  obey  these  regulations  should  be  further  punished 
by  revocation  of  the  license  under  which  such  warehouse  is 
operated.  In  view  of  the  continued  failure  to  enforce  any  of  the 
cold  storage  laws  now  on  the  statute  books  as  against  the  owners 

or  operators  of  so-called  "  private  '*  cold  storage  plants,  it  is 
recommended  that  it  be  explicitly  stated  in  the  law  that  all  of  the 
provisions  are  applicable  with  the  same  force  and  effect  to  these 
so-called  private  warehouses  as  to  those  referred  to  here  as  public 
warehouses. 

It  is  the  contention  of  the  Department  as  at  present  constituted, 
as  shown  by  the  testimony  of  Mr.  Jones,  Director  of  the  New 
York  office  of  the  Division  of  Foods  and  Markets  (p.  1611)  and 
other  testimony  to  the  same  effect  that  the  Department  is  not 
empowered  to  condemn  food  that  is  found  unfit  for  human  con- 
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sumption  and  that  such  i>ower  lies  only  in  the  Department  of 

Health.    I  questioned  Mr.  Jones  as  follows: 

*^  Q.  Was  there  anything  done  either  by  the  Division  of 
Agriijulture  or  the  Division  of  Foods  and  Markets  here 
(meaning  New  York  city)  for  prosecuting  men  who  have 
food  that  is  unfit  for  human  consumption  by  reason  of  decaj" 
or  anything  of  that  sort  ?  A.  I  think  they  have  nothing  to 
do  with  that.  As  far  as  oux  Division  is  concerned  we  do 
not  deal  with  that  matter  at  all.  It  is  left  to  the  New  York 
City  Health  Department.  It  has  authority  to  condemn 
stuff;  we  do  not  have  authority  to  condemn  stuff." 

Subsequently  Mr.  Jones  testified  that  the  practice  in  the- 
Department  was  to  report  such  unfit  food  to  the  Healtlt 
Department. 

The  fact  is  that  under  section  338-a  of  the  Public  Health  Law^. 
which  was  transferred  into  the  jurisdiction  of  the  Department  of 
Farms  and  Markets,  power  is  given  to  seize  and  condemn  any 
articles  of  food  in  cold  storage  warehouses  which  are  found  to  be^ 
unfit  for  use  and  such  articles  of  food  shall  be  destroyed  or  other- 
wise disposed  of. 

I  would  recommend  that  the  provisions  relating  to  the  con- 
demnation of  food  unfit  for  human  consumption  wherever  found 
be  broadened  so  as  to  make  it  mandatory  upon  the  Department 
to  condemn  and  supervise  the  condemnation  and  destruction  of 
such  unfit  food. 

The  testimony  of  Mr.  Jones  in  this  respect  is  but  another  evi- 
dence of  the  practice  found  throughout  the  whole  Depaitment 
of  Farms  and  Markets  as  at  present  constituted  of  evading  respon- 
sibility. Wherever  the  divisions  within  the  Department  itself 
overlap  or  wherever  it  is  possible  for  the  officials  in  charge  of 
the  various  bureaus  to  pass  on  the  responsibility  to  some  other 
branch  of  government,  State  or  municipal,  this  practice  is  found. 
It  can  only  be  al>olished  in  one  way  and  that  is  by  pinning  the 
responsibility  directly  upon  the  department  concerned  and  reliev^ 
ing  all  other  officials  from  such  responsibility.  The  codification 
of  the  laws  relating  to  agriculture  and  food  products  would  tend 
greatly  to  eliminate  this  practice. 


/ 
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In  the  prosecution  of  violations  of  the  food  laws  the  Attorney- 
General  has  eomplained  from  time  to  time  of  the  serious  delays 
incidental  to  the  preparing  of  cases  for  prosecution  due  to  the 
failure  of  the  Department  to  promptly  furnish  the  Attorney- 
General  with  the  reports  of  chemical  analyses  necessary  in  tho 
preparation  of  such  eases.  Commissioner  Wilson,  Mr.  Flanders, 
Mr.  Stem,  Mr.  Burke  and  Doctor  Wheeler  testified  concerning 
these  delays  and  the  causes  of  them.  In  relation  to  analyses  of 
feeds  and  fertilizers  which  are  made  at  the  Geneva  Experimental 
Station,  it  appears  that  Doctor  Jordan,  in  charge  of  this  station 
(p.  2087),  has  complained  that  he  has  not  enough  appropriation 
to  maintain  the  necessary  trained  men  at  the  station.  The  sala- 
ries paid  these  men,  according  to  Doctor  Jordan,  are  such  that 
they  leave  the  State  employment  at  the  earliest  possible  oppor- 
tunity. In  consequence  the  perishable  goods  sent  for  analysis, 
such  as  seed  products,  feeds,  fertilizers,  etc.,  deteriorate  before 
it  is  possible  for  the  station  to  make  the  necessary  experiments 
and  analyses  to  test  the  quality  of  the  goods  and  determine  the 
nature,  if  any,  of  the  violation.  The  result  is  many  of  such 
violations  can  never  be  prosecuted. 

Similarly  in  regard  to  the  chemical  analysis  of  food  products 
<mdi  as  milk,  vinegar,  lard,  etc.,  the  condition  is  such  that  the 
work  is  not  properly  performed.  Doctor  Wheeler  maintains  the 
State  laboratory  as  part  and  parcel  of  his  own  private  oflSce  in 
Albany,  and  does  other  and  private  work  than  the  State  work  in 
that  oflice,  this,  notwithstanding  the  fact  that  Doctor  Wheeler 
is  now  paid  $4,000  per  annum  as  chief  of  the  Bureau  of  Food 
Standardization,  which  is  the  new  name  that  Doctor  Porter 
adc^ited  for  the  Bureau  of  Chemistry  when  he  took  over  that 
bureau  and  Doctor  Wheeler  into  his  own  division. 

It  has  been  suggested  that  there  should  be  a  central  laboratory- 
devoted  exclusively  to  State  uses,  where  all  of  the  analyses  could 
be  made,  except  that  owing  to  the  impracticability  of  preventins: 
rapid  deterioration  milk  analyses  probably  would  be  better  made 
in  the  branch  offices  at  New  York  city,  Rochester,  Buffalo,  etc. 
There  is  a  great  deal  to  be  said  in  favor  of  a  central  State  labora- 
tory, as  it  is  certain  that  many  of  the  delays  which  frequently 
involve  the  discontinuance  of  prosecutions  owing  to  the  Statute 
of  Limitations  would  be  thus  obviated. 
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Whether  such  a  central  laboratory  should  be  so  organized  sm 
to  take  in  all  of  the  chemical  work  of  the  various  State  depart- 
ments is  debatable,  as  the  nature  of  the  work  in  the  various 
departments,  such  as  Health,  Highways,  Farms  and  Markets, 
and  so  forth,  differs  so  widely  and  covers  such  a  large  field  that 
it  would  possibly  result  in  a  lack  of  proper  co-ordination,  but 
there  can  be  no  question  that  the  chemical  work  needed  for  the 
proper  enforcement  of  the  laws  relating  to  agriculture  and  food 
products  should  be  performed  in  a  thoroughly  equipped  labora- 
tory, where  nothing  but  departmental  work  of  this  character 
would  be  attended  to.  Personally  I  would  be  in  favor  of  a  large 
central  State  laboratory,  operated  under  such  regulations  that  all 
of  the  chemical  work  incidental  to  every  phase  of  the  State  gov- 
ernmental activities  would  be  performed  there.  Such  a  labora- 
tory should  have  its  own  building,  housing  the  different  chemical 
divisions  of  the  various  departments  and  be  under  the  supervision 
and  direction  of  a  State  chemist. 

The  analytical  and  experimental  work  relating  to  violations  of 
focxl  products,  feeds,  fertilizers,  etc.,  now  done  at  the  Geneva 
Experimental  Station  probably  can  be  best  done  there,  but  a 
sufficient  appropriation  should  be  made  for  the  work  so  that  the 
undue  delays  resulting  in  failure  to  prosecute  violations  of  the 
law  would  be  unnecessary. 

The  testimony  of  Mr.  Flanders  (p.  1965)  shows  that  manu- 
facturers of  feeds  and  fertilizers  selling  these  goods  under  license 
from  the  Department  have  been  permitted,  when  it  was  found 
that  the  goods  they  were  offering  for  sale  did  not  conform  to  the 
certificate  filed  with  the  Department  setting  forth  the  supposed 
ingredients  of  such  feeds  or  fertilizers,  to  alter  their  certificates 
so  ns  to  conform  with  the  actual  nature  of  the  ingredients  as 
reported  by  the  inspectors  of  the  Department.  This  practice 
appears  to  have  been  permitted  under  the  excuse  of  wartime 
emergency  on  the  complaint  of  the  manufacturers  of  these  goods 
that  they  were  imable  to  obtain  the  necessary  ingredients  in  suffi- 
niput  quantity  to  conform  with  their  r^stered  certificate,  but  it 
is  the  fact  that  this  practice  existed  also  prior  to  the  wartime 
emergency  and  is  still  being  continued.  Instead  of  being  prose- 
cuted for  failure  of  the  goods  to  conform  with  the  certificate 
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on  tile  with  the  Department  or  penalized  by  the  revocation  of  the 
license  issued  upon  such  certificate  the  manufacturers  have 
simply  tiled  a  new  certificate  and  gone  ahead  selling  the  goods, 
and  this,  of  course,  only  when  they  were  caught  by  the  inspectors 
selling  an  inferior  product. 

Every  license  based  upon  such'  a  certificate  involves  the  pay- 
ment of  a  fee  of  $20  or  $25  into  the  treasury  of  the  State;  and 
it  seems  that  the  least  the  Department  or  Division  of  Agriculture 
under  Commissioner  Wilson  should  have  compelled  the  violator 
to  do  would  be  to  require  him  to  take  out  a  new  license  and  pay 
a  new  fee.  More  than  2,000  such  licenses  are  issued  by  the 
Department  annually,  each  covering  a  separate  quality  or  brand 
of  feed  or  fertilizer.  Many  firms  hold  a  large  number  of  such 
license  certificates,  one  for  each  of  their  various  brands.  The 
materials  sold  must  conform  to  the  analysis  reported  in  the  cer- 
tificate filed  with  the  application  for  a  license,  but  it  does  not 
appear  that  there  is  any  penalty  specifically  provided  for  failure 
of  the  goods  to  conform  with  the  certificate.  However,  it  is  for- 
bidden to  sell  any  such  concentrated  feed  or  fertilizer  unless  a 
certificate  of  the  ingredients  is  filed  with  the  Department  and  a 
license  based  on  such  certificate  is  obtained.  Furthermore,  sec- 
tion 52  of  the  Agricultural  Law  prescribes  stated  penalties  for 
the  violation  of  any  of  the  provisions  of  the  law.  This  matter 
of  permitting  manufacturers  of  feeds  and  fertilizers  to  alter  their 
certificates  without  taking  out  a  new  license  and  paying  a  new 
fee  is  another  instance  of  the  laxity  with  which  the  laws  of  the 
Department  have  been  enforced. 

The  testimony  of  Dr.  Jordan,  of  the  Geneva  Experiment 
Station,  and  of  other  witnesses,  shows  that  one  of  the  difficulties 
with  which  the  farmer  has  to  contend  is  the  adulteration  of  the 
commercial  feed  compounds  which  enter  so  largely  into  the  cost 
of  cattle  raising  and  the  production  of  milk.  Dr.  Jordan  hesi- 
tated in  using  the  word  "adulterated,"  because,  as  he  said,  it 
was  a  question  with  him  whether,  in  view  of  the  fact  that  the 
manufacturers  of  these  feeds  are  required  to  and  do  set  foith  on 
a  tag  attached  to  each  package  of  such  feed  the  exact  constituents 
of  the  feed,  the  feed  could  be  said  to  be  "  adulterated  '■  becausf^ 
of  the  pr/Bsence  in  the  compound  of  constituents  which  have  no  or 
practically  no  feeding  value. 
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There  can  be  no  question,  to  my  mind,  that  this  does  constitute 
adulteration.  The  Standard  Dictionary's  definition  of  the  word 
"  adulteration "  is  "  the  act  of  adulterating  or  corrupting  by  the 
admixture  of  foreign  and  hcbser  elements,  especially  for  fraud- 
ulent purposes,"  and  to  adulterate  is  to  make  impure  by  "  the 
admixture  of  other  or  baser  ingredients." 

Dr.  Jordan  testified  that  sometimes  such  elements  as  sand  have 
been  found  in  these  compound  feeds,  but  in  those  cases  the 
presence  of  this  ingredient  was  not  noted  upon  the  manufacturer's 
tag  of  analysis.  The  ingrediwits  that  are  admittedly  mixed  with 
liiese  feeds  and  set  forth  upon  the  tag  include  peanut  hulls,  floor 
sweepings,  corn  husks  and  a  number  of  other  articles  of  no  food 
value  whatever.  It  cannot  be  questioned  but  that  these  ingre- 
dients fall  within  the  definition  of  base  and  impure  matters 
entering  into  the  compounds  and  as  such  naturally  their  result 
and  originally  their  object  is  that  of  adulteration.  The  word 
^'  feed,"  both  in  its  technical  and  in  its  conMnercial  sense,  imjdies 
that  the  product  thus  offered  for  sale  is  essentially  and  wholly 
of  food  value,  and  the  presence  of  such  a  compound  of  any  admix- 
ture having  no  food  value  whatever,  can  only  have  its  origin  in 
the  desire  of  the  manufacturer  to  adulterate  the  compound  and  to 
defraud  the  purchaser  of  it  by  lowering  the  average  food  value  of 
the  material. 

Dr.  Jordan  says  that  the  fanner  buys  these  feeds  "with  his 
eyes  open."  That  would  be  true  but  for  two  things:  First,  it 
assumes  that  the  farmer  is  invariably  a  man  able  to  determine 
from  a  reading  of  the  analysis  tag  on  the  bags  of  feed  which  he 
purchases  that  there  are  constituents  present  which  have  no  food 
value  and  are  mere  adulterations  put  in  as  ballast  and  for  which 
he  is  paying  the  full  price  of  good  commercial  feed  of  high  nutri- 
tive value.  Te  second  thing  is  that  the  farmer  deems  himself, 
and  is  fairly  entitled  to  do  so,  protected  by  law  in  the  purchase 
of  these  feeds  by  the  fact  that  the  Legislature  has  enacted  that 
no  such  feed  can  be  sold  except  under  a  license  issued  by  the 
Commissioner  of  Agriculture  and  based  upon  a  registration  with 
the  commissioner  of  a  certified  analysis  of  the  feed.  The  farmer 
is  probably  unaware  and  will  be  somewhat  shocked  to  learn  that 
by  section  165  of  article  7  of  the  Agricultural  Law  the  State 
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specifically  permits  the  adulteration  of  such  feeds  and  merely 
demands  that  where  such  adulteration  exists,  that  ^^  the  true  com- 
]K)sition,  mixture  or  adulteration  is  plainly  marked  or  indicated 
upon  the  package  containing  the  same  or  in  which  it  is  offered 
for  sale."  The  significance  of  this  fact  assumes  greater  import 
tJince  by  reason  of  the  friendly  relations  existing  between  officials 
and  former  officials  of  the  Department  on  the  one  hand  and  the 
^Vmerican  Feed  Manufacturers'  Association  on  the  other. 

The  farmer  today  complains  bitterly  of  the  high  cost  of  feed  and 
to,  some  extent,  the  high  cost  of  milk  is  predicated  upon  this  fact. 
The  supply  of  milk  is  naturally  dependent  upon  an  ample  supply 
of  cattle  feed  of  high  value.  But  where  the  State  specifically  per- 
mits the  adulteration  of  such  feeds,  merely  requiring  that  the  pack- 
age indicate  the  nature  of  the  adulteration,  it  is  not  to  be  wondered 
at  that  the  farmer,  in  complaining  at  the  high  cost  of  feed  at  the 
itame  time  complains  of  its  low  food  value  in  many  cases.  The 
farmer  presumes  that  any  feed  which  he  buys  under  State  license 
has  a  recognized  food  value  and  he  knows  that  there  exists  machin- 
ery in  the  State  paid  for  out  of  taxes  to  which  he  contributes,  for 
the  examination  and  analysis  of  these  feeds.  It  is  unreasonable  to 
ask  him  to  make  the  necessary  experiments  to  determine  for  him- 
self the  food  value  of  peanut  hulls  and  other  such  rubbish.  He  is 
entitled  to  rely  upon  the  Legislature  and  upon  the  Department  of 
Agriculture  to  protect  him  against  such  frauds. 

My  recommendation  is,  therefore,  that  the  laws  relating  to  the 
feeds  and  the  sale  of  them  in  addition  to  the  matter  of  licenses 
which  I  have  already  touched  ujwn,  should  be  amended  &o  as  either 
(1)  to  forbid  the  adulteration  of  feed  compounds  by  the  admixture 
of  products  having  less  than  a  specific  food  value  to  be  named  in  the 
law,  or  (2)  to  require  that  every  package  of  feed  sold  under  license 
in  this  State  and  containing  any  percentage  of  such  impure  prod- 
ucts having  no  food  value  shall  bear  upon  its  face  or  upon  the  tag 
setting  forth  the  analysis  of  the  compound  not  only  a  full  state- 
ment of  the  constituents  of  the  feed  but  also  in  prominent  print 
the  words  "  This  feed  is  adulterated."  The  average  food  value 
of  the  entire  mixture  should  also  be  noted  on  the  tag. 

Dr.  Jordan  favors  some  such  legislation  and  points  out  that  if 
any  question  were  raised  as  to  the  constitutionality  of  such  a  law, 
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which  seems  to  me  unlikoly,  he  would  be  a  hardy  manufacturer 
who  would  go  into  court  on  the  proposition  that  he  .proposed  to  sell 
floor  sweepings,  peanut  hulls,  etc.,  as  cattle  feed. 

In  any  event,  it  seems  to  me  that  the  State  should  not  counte- 
nance, as  it  does,  by  section  165,  the  open  adulteration  of  feed  and 
no  license  should  be  issued  for  any  feed  containing  any  such  adul- 
terations. 

Identically  the  same  conditions  exist,  according  to  the  testimony 
taken  before  me,  in  relation  to  fertilizers.  Tannery  sweepings, 
and  all  manner  of  other  adulteration  exist  in  the  manufacture  of 
these  fertilizers  which  the  farmer  buys,  knowing  them  to  have  been 
licensed  by  the  Commissioner  of  Agriculture,  knowing  that  an 
analysis  of  the  material  is  on  file  with  the  Department  and  depend- 
ing upon  the  watchfulness  of  that  Department  to  protect  him 
against  fraud.  The  only  protection  which  he  has  is  that  of  sec- 
tion 223,  which  sets  forth  that  whenever  any  inert  nitrogenous 
material  forms  a  constituent  part  of  any  fertilizer  offered  for  sal^ 
"  an  explicit  statement  of  the  fact  shall  be  affixed  to  the  package 
in  a  conspicuous  place  on  the  outside  thereof  and  shall  accompany 
every  parcel  or  lot  which  may  be  sold,  offered  or  exposed  for  sale 
in  bulk."  It  seems  to  me  that  the  presence  of  suoh  inert  and  value- 
less material  in  a  fertilizer  should  be  forbidden  beyond  possibly 
some  very  small  percentage  which  may  be  chemically  necessary  in 
the  manufacture  of  some  of  these  fertilizers  and  if  not  forbidden, 
then  where  a  license  is  issued  for  the  sale  of  such  material,  there 
should  appear  across  the  face  of  the  package  in  which  the  goods 
are  sold  or  on  every  bill  of  lading  relating  to  such  goods  where  they 
are  sold  in  bulk  and  it  is  impossible  to  mark  the  container,  the 
statement  that  "  This  fertilizer  is  adulterated."  This  at  least 
would  result  in  the  purchaser,  provided  he  could  read  English,  and 
knew  the  meaning  of  the  word,  buying  the  adulterated  material 
"  with  his  eyes  open,"  but  it  does  not  appear  to  me  as  being  either 
necessary  or  justifiable  for  any  reason  whatsoever  that  the  State 
should  undertake  to  authorize  and  license  the  sale  of  adulterated 
feeds  or  adulterated  fertilizers  or  adulterated  foods.  The  duty 
and  province  of  the  State,  on  the  contrary,  is  to  forbid  and  pre- 
vent the  sale  of  all  such  fraudulent  articles  and  public  health  and 
public  economy  both  require  that  frauds  of  this  character  should 
be  not  merely  limited  but  absolutely  pi^evented. 
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Elsewhere  in  this  report  I  refer  at  some  length  to  the  former 
practice  of  the  State  in  selling  for  its  own  benefit  the  meat  of  tuber- 
cular cattle  condemned  by  the  State  and  the  present  practice  under 
which  the  owner  of  the  cattle  so  condemned  may  dispose  of  the 
meat  himself.  Testimony  taken  also  shows  that  meat  from  the 
carcasses  of  animals  killed  because  they  were  suffering  from 
apthous  fever,  better  known  as  the  foot  and  mouth  disease,  was  and 
is  sold  to  butchers  and  by  the  butchers  to  the  consumers. 

The  idea  of  meat  from  such  animals  entering  into  human  con- 
sumption and  particularly  as  it  does  without  any  knowledge  of 
that  fact  on  the  part  of  the  consumer  is  a  repugnant  one  to  the 
normal  and  non-professional  mind.  Veterinarians,  however,  seem 
to  be  of  tlie  opinion  that  except  where  the  disease  has  advanced  to 
such  a  stage  that  the  animal  may  be  said  to  suffer  from  a  general- 
ized case  of  tuberculosis,  when  many  of  the  internal  organs  are 
affected,  the  meat  from  such  carcasses  if  properly  cooked,  is  not 
dangerous  for  human  consumption  and  may  be  safely  eaten.  The 
attitude  of  the  United  States  food  inspectors,  I  understand  is  the 
same  as  that  of  our  State  veterinarians  in  this  respect,  but  there 
is  testimony  to  the  effect  that  carcasses  of  generalized  cases  of 
tuberculosis  sometimes  come  upon  the  markets  in  the  form  of 
butcher  meat.  It  seems  difficult  to  make  a  recommendation  that 
would  deal  with  this  situation  and  not  undertake  to  still  further 
reduce  the  constantly  dwindling  amount  of  cattle  available  for  the 
food  supply  of  the  State. 

Certainly  some  steps  should  be  taken  to  prevent  the  meat  from 
these  cattle  entering  into  the  manufacture  of  raw  meat  sausages  or 
chopped  raw  meat.  Dr.  Wills,  the  State  chief  veterinarian,  was 
quite  emphatic  in  his  assertion  that  the  meat  should  be  properly 
cooked  before  consumption  and  it  seems  to  me  that  boiling  would 
be  the  only  sure  method  of  destroying  any  tubercular  germs.  The 
use  of  the  Freibank  system,  by  which  the  meat  is  sterilized  and 
sold  as  such,  seems  to  have  many  supporters.  Possibly  a  similar 
system  could  be  brought  into  effective  use  here.    (Supra,  page  31.) 

Under  the  law,  it  is  the  duty  of  the  Commissioner  of  Agricul- 
ture and  now  of  the  Department  of  Farms  and  Markets  to  make 
necessary  rules  and  regulations  for  the  proper  disposal  of  the  hides 
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-iind  carcasses  of  all  animals  destroyed  becaiise  of  communicable 
<liseases.  It  does  not  appear  that  any  such  rules  have  been  estab* 
lished  beyond  verbal  instructions  to  the  veterinarians  carrying  out 
the  work  of  examining  the  condemned  animals.  I  would  suggest 
that  some  rule  might  be  established  by  which  it  would  be  the  duty 
<)i  the  veterinarian  personally  to  see  that  the  carcass  of  any  animal 
condemned  and  found  to  be  suffering  from  generalized  tuberculosis 
be  rendered  unfit  for  food  by. the  injection  into  the  carcass  of  a 
solution  that  would  effect  this  purpose. 

I  would  further  recommend  that  the  present  law  permitting  the 
owner  of  the  killed  animal  to  dispose  of  the  carcass  be  repealed 
Jind  that  the  carcass  revert  to  the  State  for  disposition  in  the  same 
manner  as  existed  previous  to  May  31st  of  this  year  when  the 
iunended  law  took  effect.  Granting  that,  under  proper  supervision, 
there  be  little  or  no  danger  in  the  sale  of  such  meat  for  human  con- 
sumption, it  seems  to  me  that  the  State  having  once  taken  charge 
of  the  animal  and  having  condemned  it  and  caused  it  to  be  killed 
nnd  then  undertaking  to  reimburse  the  owner,  should  have  full 
control  of  the  disposition  of  the  carcass.  The  amount  involved  in 
the  value  of  these  carcasses  is  not  enormous.  It  probably  would 
not  exceed,  judging  from  the  past,  $40,000  per  annum  and  if  the 
State  achieves  any  measure  of  success  in  the  suppression  of  the 
spread  of  tuberculosis  among  cattle,  this  amount  should  be  con- 
stantly diminishing.  It  would  be  better  to  take  some  step  by 
which  the  owner  of  the  cattle  should  receive  a  somewhat  larger 
return  from  the  State  on  account  of  the  animal  than  that  the  State 
sliould  permit  the  disposal  of  such  carcasses  to  be  carried  out  with- 
(.iit  any  supervision  or  control  of  its  own. 

Final  Recommejtdations 

My  investigation  of  the  woAings  of  the  Department  of  Farms 
and  Markets  as  at  present  constituted  under  the  Council  of  Farms 
and  Markets  has  convinced  me  that  this  is  not  a  workable  plan  for 
the  enforcement  of  the  Agricultural  and  Food  Laws  that  have  been 
brought  together  under  the  jurisdiction  of  the  Department  and 
that  only  the  most  meagi'e  results  in  behalf  of  both  the  agricul- 
tural and  non-agricultural  interests  of  the  State  can  be  accom- 
jilishrd  or  expected  under  such  a  plan. 
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The  DepartmeHt  of  Farms  and  ^Markets  since  it  was  created  has 
failed  to  function  properly  and  the  Council  as  the  head  of  this 
Depai-tment  has  proved  more  of  a  retarding  thf»n  an  accelerating^ 
force. 

The  amalgamation  of  the  Department  of  Agriculture,  the 
Department  of  Foods  and  Markets,  the  office  of  the  Superintendent 
of  Weights  and  Measures  and  certain  branches  of  the  Health 
Department  into  this  one  Department  of  Farms  and  Markets  has 
resulted  in  a  division  and  subdivision  of  responsibility  without  a 
co-ordinated  head  to  bring  together  in  one  executive  all  sadk 
responsibility. 

The  members  of  the  Council,  unpaid  and  disinterested  except  in 
flo  far  as  their  personal  predilections  or  private  interests  may  im- 
pel them,  take  only  the  smallest  possible  part  in  the  operations  of 
the  Department.  The  Council  meets  infrequently  and  when  it 
does  meet  often  deals  largely  with  xmimportant  and  inconse- 
quential matters.  The  Council  accepts  uniformly  and  practically 
without  discussion  or  deliberation  any  and  all  recommendations 
made  by  Commissioner  Porter  or  the  counsel,  Mr.  Miller,  or  by 
Commiseioner  Wilson.  Appointments  of  heads  of  important 
bureaus  are  approved  without  any  investigation  or  inquiry  on 
the  mere  nomination  of  the  proposed  appointee  by  the  Commis* 
sioners. 

The  members  of  the  Council  take  no  steps  individually  or  as  a 
body  to  check  up  the  actions  of  the  Commissioners  under  them 
or  to  ascertain  how  any  Bureau  or  Division  of  the  Department 
generally  is  progressing.  Everything  is  left  by  the  Council  in 
the  hands  of  the  Commissioners  and  nothing  is  given  serious  con- 
sideration by  the  Council  unless  directly  brought  to  its  attention 
by  the  Commissioners  or  Mr.  Miller.  Not  the  slightest  attempt 
ha6  been  made  by  the  Council  as  a  body  or  by  any  of  the  indi- 
vidual members  to  take  the  initiative  in  formulating  policies  for 
the  administration  of  the  Department.  And  though  the  law 
prescribes  that  it  shall  be  the  duty  of  the  Commissioners  to  carry 
out  the  policies  laid  out  by  the  Council  for  the  administration  of 
the  Department,  the  fact  is  that  the  Commissioners  have  used  the 
Council  itself  to  carry  out  or  futher  the  policies  which  they  have 
determined  upon.     The  political  complexion  of  the  Council  Is 
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reflected  throughout  the  Department  and  will  doubtless  continue 
to  be  so  reflected  throughout  the  life  of  the  Council.  Appoint- 
ments have  been  made  to  both  important  and  subordinate  positions 
in  which  it  is  difficult  to  see  what  recommendation  the  appointee 
brought  with  him,  except  that  of  political  influence. 

The  members  of  the  Council  are  irremovable,  except  in  the  man- 
ner provided  for  elective  officers  of  the  State,  and  their  actions, 
decisions  or  policies  cannot  be  reviewed  by  any  one,  not  even  the 
chief  executive  of  the  State.  If  the  Council  chooses  to  retain  in 
office  an  imcompetent  commissioner  that  action  by  the  Council 
is  conclusive. 

The  members  of  the  Council  hold  office  for  fixed  terms  and 
when  a  vacancy  arises  it  can  be  filled  by  the  LegisLature.  The 
members  of  the  Council  as  it  is  at  present  constituted  are  noi  per- 
sons fitted  either  by  training  or  experience  for  the  most  part  to 
handle  any  of  the  multitudinous  problems  that  come  within  the 
jurisdiction  of  the  Department.  The  Commissioners  under  them 
to  all  intents  and  purposes  act  in  complete  independence  both  of 
each  other  and  of  the  Council.  The  line  of  demarcation  has  been 
drawn  so  rigidly  between  the  Division  of  Agriculture  and  the 
Division  of  Foods  and  Markets  as  a  personal  equation  that  there 
is  not  the  slightest  community  of  interest  between  them,  and  for 
all  intents  and  purposes  there  are  two  distinct  departments  today 
in  the  Department  of  Farms  and  Markets.  So  pronounced  is  this 
condition  that  the  counsel  for  the  Department,  Mr.  Miller,  holds 
himself  entirely  aloof  from  the  Division  of  Agriculture. 

In  combining  the  former  Department  of  Agriculture  and  the 
Department  of  Foods  and  Markets  into  one  Department  of  Farms 
and  Markets  it  was  presumably  the  intention  of  the  Legislature 
that  these  two  great  bodies  should  work  together  and  harmoniously 
in  the  public  interest  and  it  must  have  been  the  belief  of  the 
Legislature  that  the  two  departments  were  so  correlated  that  they 
should  be  united.  If  that  was  the  intention  and  belief  of  the 
Legislature  the  event  has  proved  otherwise.  It  is  doubtful  whether 
there  is  as  much  co-operation  today  between  the  two  divisions 
of  Agriculture  and  Foods  and  Markets  as  there  formerly  was 
when  they  were  distinct  departments  in  the  State  government. 
Where  the  functions  of  the  two  divisions  might  be  considered  to 
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overlap  care  has  been  taken  to  cut  away  the  overlapping  from  one 
division  or  the  other,  generally  from  that  of  Agriculture.  In 
fact,  the  distinct  tendency  has  been  to  foster  the  division  under 
Commissioner  Porter  at  the  expense  of  the  division  under  Com- 
missioner Wilson.  This  was  not  because  of  any  leaning  of  the 
majority  of  the  Council  towards  the  interests  of  the  consumer 
rather  than  to  those  of  the  farmer ;  on  the  contrary,  Doctor  Porter 
has  operated  his  division,  it  may  be  said,  with  a  view  to  the  pro- 
motion of  the  agricultural  interests  rather  than  of  the  interests 
of  the  consumer.  The  cause  of  the  condition  by  which  the  division 
under  Doctor  Porter  has  been  favored  as  against  the  division 
under  Commissioner  Wilson  has  been  the  fact  that  the  Council 
was  dominated  by  Commissioner  Porter  and  Mr.  Miller.  And 
this  again  has  undoubtedly  had  its  genesis  in  a  political  situation. 

The  whole  scheme  of  the  Council  of  Farms  and  Markets  as  the 
head  of  the  Department  of  Farms  and  Markets  controlling  what 
were  formerly  the  separate  Departments  of  Agriculture  and 
Foods  and  Markets  has  fallen  to  the  ground  in  so  far  as  its  suc- 
cess can  be  measured  bv  efficiency  and  results.  Council  cannot 
point  to-day  after  two  years  of  existence  to  a  single  concrete 
accomplishment  of  importance  to  the  public,  whether  the  farmer 
or  the  consumer.  Outside  influences  such  as  that  of  the  Dairy- 
men's League  have  been  allowed  to  run  rampant  through  Doctor 
Porter's  division  and  the  Council  has  approved  and  encouraged 
this.  The  lack  of  cohesion  throughout  the  departments,  the  scat- 
tering of  responsibilty,  the  complete  independence  regardless  of 
the  intention  of  the  law  of  the  two  divisions  have  all  resulted  in  a 
condition  that  needs  prompt  and  immediate  application  of  the 
surgeon's  knife,  unless  the  cancer  of  inefficiency  and  irresponsi- 
bility is  to  result  in  total  deterioration  of  both  the  Division  of 
Agriculture  and  the  Division  of  Foods  and  Markets. 

Under  the  present  circumstances  when  the  people  of  the  State 
of  New  York  are  suffering  from  the  destructive  results  of  the 
World  War  and  from  the  enormously  increased  cost  of  living  that 
affects  them  in  every  direction,  it  is  clear  that  the  most  imperative 
duty  devolving  upon  the  elected  representatives  of  the  people  is 
promptly  to  take  all  necessary  measures  to  remedy  any  conditions 
that  tend  to  increase  this  cost  of  living.     The  first  step  in  this 
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direction  should  be  the  encouragement  in  every  way  possible  of 
the  production  of  an  ample  supply  of  every  kind  of  wholesome 
food,  the  transportation  of  such  food  and  its  distribution  to  the 
consumer  at  the  lowe^^t  possible  price  consistent  with  the  main- 
tenance of  a  standard  quality. 

Nothing  can  be  done,  nothing  can  be  expected  to  be  done  along 
these  lines  for  the  public  welfare  if  the  administration  and  enforce- 
ment of  the  laws  relating  to  the  production  and  distribution  of  food 
products  is  entrusted  to  officials  presumably  working  in  one  depart- 
ment and  in  one  direction  who  are  actually  and  continuously  pull- 
ing in  opposite  directions.  The  internal  politics  that  have  arisen 
since  the  amalgamation  of  the  two  departments  into  one  and  the 
super  imposition  of  an  unrelated  body  as  the  head  of  such  depart- 
ment have  grown  to  such  extent  and  have  taken  such  possession 
of  the  functioning  of  the  entire  Department  of  Farms  and  Markets 
that  the  public  value  and  the  efficiency  of  the  Department  have 
been  relegated  into  a  secondary  place. 

The  initial  and  vitally  necessary  step  to  remedy  this  condition 
is  the  abolition  of  the  Council  and  the  re-segregatibn  of  the  two 
divisions  each  into  a  separate  department,  one  of  Agriculture  and 
the  other  of  Foods  and  Markets.  The  creation  of  the  Council  has 
been  an  interesting  and  costly  experiment.  There  is  no  use  of 
crying  over  spilt  milk  but  at  least  there  is  no  necessity  for  con- 
tinuing to  spill  the  milk.  As  an  experiment  the  Council  has 
proved  itself  a  wholly  useless  failure  and  there  is  no  justification 
for  continuing  its  existence*  My  first  recommendation  therefore 
is  that  the  Council  of  Farms  and  Markets  and  the  Department  of 
Farms  and  Markets  as  now  established  by  law  be  abolished  and 
that  there  be  created  once  more  a  Department  of  Agriculture  and 
another  and  separate  Department  of  Foods  and  Markets.  Names 
do  not  signify  much  sometimes  but  I  believe  the  title  of  the  latter 
Department  might  perhaps  better  be  that  of  the  Department  of 
Markets  and  Storage. 

Fundamentally  these  two  departments  must  be  absolutely  dis- 
tinct and  independent  and  yet  in  practice  it  should  be  to  their 
common  interest  to  work  together.  The  experiment  of  attempting 
to  compel  them  to  work  together  under  a  conglomerate  head  has 
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shown  how  futile  it  ifi  to  interfere  with  the  natural  conditions  sur- 
rounding eadh  of  these  branches  of  the  State  government. 

The  Department  of  Agriculture  has  for  its  basic  purpose  the 
promotion  of  both  tiie  quality  and  the  quantity  of  all  food  prod- 
ucts. The  object  of  a  department  of  Markets  and  Storage,  how- 
ever,  is  to  provide  the  consumer  with  an  ample  dsupply  of  food 
ready  for  consumption.  There  is  a  hiatus  here  bridged  over  by 
the  necessity  of  transporting  the  agricultural  product  throu^  the 
middleman  or  manufacturer  to  the  consumer.  Without  the  f ajmer 
the  consumer  can  get  no  food ;  without  the  consumer  it  is  usdiess 
for  the  fanner  to  raise  more  than  he  needs  for  his  own  immediate 
purposes.  Therefore,  it  may  be  said  that  they  are  absolutdy 
necessary  to  each  other  but  on  the  other  hand  each  of  them 
recognizes  that  his  personal  interests  are  detached.  One  wishes  to 
s^  at  the  best  possible  price ;  the  other  to  buy  the  same  product 
as  cheaply  as  possible,  and  each  must  have  his  separate  and  dis- 
tinct representative  in  the  court  of  public  opinion  to  argue  his 
case  for  him  and  to  insist  upon  his  rights  and  privileges.  Friends 
they  ought  to  be  and  undoubtedly  are,  but  they  are  more  friendly 
at  a  distance  from  each  other  and  their  friendship  cannot  be 
improved  by  locking  them  up  in  one  room  together. 

Each  of  these  Departments  of  Agriculture  and  of  Markets  and 
Storage  should  be  governed  by  a  Commissioner  appointed  by  the 
Governor  and  removable  by  him  and  he  should  have  under  him 
two  Deputy  Commissioners,  one  to  be  charged  with  the  supervision 
of  the  administrative  and  office  work  of  the  Department  and  the 
other  with  the  field  or  outside  work.  The  various  bureaus  within 
the  Department  should  fall  under  the  jurisdiction  of  the  Deputy 
Commissioner  according  as  its  principal  work  relates  to  the  inter- 
nal or  administrative  functions  of  the  Department  or  the  field 
and  outside  functions. 

All  the  laws,  rules  and  regulations  now  under  the  jurisdiction 
of  the  Department  of  Farms  and  Markets  relating  to  the  produc- 
tion, transportation,  storage,  distribution  and  sale  of  milk  and  of 
all  milk  products  and  manufactures  such  as  butter,  cheese,  con- 
densed milk,  et  cetera,  should  be  taken  out  of  the  jurisdiction  of 
both  the  Department  of  Agriculture  and  the  Department  of  Mar- 
kets and  Storage  and  be  placed  under  the  sole  control  of  a  new 
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branch  of  State  government  to  be  known  as  the  State  Milk  Com- 
mission. Neither  the  Department  of  Agriculture  nor  the  Depart- 
ment of  Markets  and  Storage  as  recognized  should  be  given  any 
control  or  jurisdiction  over  matters  falling  within  the  province 
of  the  Milk  Commission  and  the  matter  of  the  production  of  milk, 
its  shipment,  distribution  and  manufacture  should  be  entirely 
divorced  from  either  of  these  departments. 

Under  a  Commissioner  of  Agriculture  at  the  head  of  a  separate 
Department  of  Agriculture,  two  deputies  having  charge  respec- 
tively, one  of  the  internal  workings  of  the  Departmdit,  and  the 
other  of  the  field  or  outside  worE,  there  should  be  established 
several  bureaus  or  divisions,  each  with  a  director  at  its  head,  who 
would  be  directly  responsible  to  the  Deputy  Commissioner  hav- 
ing charge  of  such  bureau-  or  division.  Each  Deputy  Commis- 
sioner in  turn  would  be  responsible  to  the  Commissioner  for  the 
work  of  the  bureaus  or  divisions  assigned  to  his  jurisdiction.  In 
the  event  of  illness  or  incapacity  of  either  of  the  deputies,  the 
other  deputy  would  have  charge  of  all  the  bureaus  or  divisions 
under  the  jurisdiction  of  the  Commissioner.  The  Commissioner 
should  have  the  sole  power  and  responsibility  of  selecting  the 
deputies,  the  heads  of  divisions  or  bureaus,  and  all  other  employoes 
not  falling  under  Civil  -Service  Kegulations. 

There  should  be  a  Division  of  Animal  Industry  similar  to  that 
now  existing,  the  functions  of  which  should  be  patterned  after 
the  plan  of  the  United  States  Department  of  Agriculture.  The 
head  of  this  Division  should  be  a  man  intimately  acquainted  by 
training,  experience  and  study  with  the  problems  of  stock  rins- 
ing, farming  and  breeding.  In  this  division  and  as  a  part  of  it 
there  should  be  a  Bureau  of  Veterinary  Service,  the  head  of  which 
should  be  the  Chief  State  Veterinarian.  All  veterinarians 
employed  by  the  State  in  the  Department  of  Agriculture  should 
be  directly  responsible  to  the  Chief  Veterinarian,  who  shoiiM 
have  two  deputies,'  one  in  charge  of  the  Albany  office  and  one  to 
have  charge  of  a  branch  office  in  New  York  City.  Both  deputies 
would  be  directly  responsible  for  the  operation  of  their  branches 
to  the  Chief  Veterinarian  whose  office  would  be  in  Albanv.  The 
Albany  office  would  have  charge  of  all  veterinarian  matters  aris- 
ing anyvrhere  in  the  State  outside  of  the  Metropolitan  district, 
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which  would  include  the  same  area  as  the  Kew  York  oflSce  now 
controls.  The  Chief  Veterinarian  should  be  responsible  to  the 
Director  of  the  Division  of  Animal  Industry  for  the  general  opera- 
tion of  the  Bureau  of  Veterinarian  Service,  but  the  assignment 

of  veterinarians  and  the  supervision  of  all  the  work  of  the  State 
veterinarians  should  be  under  the  control  of  the  Chief  Veterina- 
rian. He  also  should  have  the  power  to  recommend  veterinarians 
for  appointment  in  the  bureau^  such  recommendations  to  come 
directly  before  the  Commissioner  of  Agriculture  for  his  approval 
or  otherwise.  The  Chief  Veterinarian  should  have  the  power 
also  to  report  directly  to  the  Commissioner  of  Agriculture  any 
charges  or  complaints  relating  to  the  work  of  any  of  the  veteri- 
narians. 

It  is  impossible  to  separate  the  Division  of  Animal  Industry 
and  the  Bureau  of  Veterinary  Service  into  two  distinct  entities 
because  their  work  is  so  closely  related,  but  it  seems  to  me  that 
where  a  numl)er  of  trained  professional  men  are  employed  by 
the  State  thov  should  be  under  the  direction  of  a  member  of  the 
same  profession  and  responsible  to  him  for  the  performance  of 
their  professional  work  and  he  should  be  equally  responsible  for 
the  selection  of  the  proper  men  for  the  class  of  work. 

It  should  be  the  duty  of  the  director  of  the  division  of  Animal 
Industry,  in  addition  to  exercising  a  general  supervision  over  the 
Bureau  of  Veterinary  Service,  to  have  charge  of  the  enforcement 
of  the  stallion  enrollment  law,  the  law  covering  the  licensing  of 
dogs  and  the  protection  of  domestic  animals  therefrom,  the  laws 
relating  to  the  protection  of  the  breeding  of  pure  bred  stock,  tha 
laws  relating  to  rabies,  and  in  general  the  enforcement  of  all  laws 
that  now  come  within  the  jurisdiction  of  the  Bureau  of  Animal 
Industrv. 

No  person  employed  by  the  Bureau  of  Veterinary  Service,  or 
by  the  division  of  Animal  Industry,  or  by  any  other  branch  of 
the  Department  of  Agriculture,  should  be  permitted  to  engage  in 
private  business  except  with  the  written  authorization  of  the  Com- 
missioner of  Agriculture.  Such  authorization,  or  a  copy  thereof, 
should  be  on  file  in  the  Department,  and  should  set  forth,  specifi- 
cally, the  nature  of  the  private  business  in  which  the  State 
employee  proposes  to  engage.  In  the  case  of  veterinarians 
employed  on  a  per  diem  basis,  they  would,  of  course,  be  at  liberty 
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to  engage  in  private  practice,  during  the  times  when,  they  were 
not  rendering  service  to  the  State.  The  Commissioner's  discre- 
tion in  granting  such  authorizations  should  be  limited  to 
instances  where  it  is  clear  that  the  employee's  private  work  will 
not  interfere  or  conflict  with  the  interest  of  the  State,  either  as 
to  the  time  which  he  gives  to  such  private  work  or  as  to  the 
nature  of  it. 

This  matter  is  mentioned  here,  because  instances  where  State 
employees  were  rendering  services  to  private  persons  and  firms 
similar  to  those  for  which  the  State  has  employed  them,  and  in 
the  State's  own  time,  were  developed  most  markedly  in  this 
branch  of  my  investigation. 

The   Division   of  Animal   Industry,   through  the   Veterinary 

Bureau,  should  have  charge  of  the  inspection  of  slaughter  houses, 
and  in  general  of  all  meat  offered  for  sale  within  the  State.  To 
this  end,  and  also  for  the  purpose  of  enforcing  the  regulations 
relating  to  tubercular  cattle,  it  would  probably  be  well  to  estab- 
lish within  the  Bureau  of  Veterinary  Service,  a  number  of  dis- 
tricts covering  all  of  the  State,  outside  of  the  Metropolitan  and 
Albany  districts.  A  State  veterinarian  should  have  charge  of 
each  district,  and  should  reside  therein.  He  should  be  held 
responsible  for  the  carrying  out  of  all  the  work  relating  to  the 
bureau  or  division  falling  within  his  district. 

There  should  be  a  division  of  plant  industry  similar  to  that 
now  in  existence,  which  should  work  in  co-operation  with  the 
Farm  Bureau  agents  of  the  State. 

What  is  now  known  as  the  Dairy  Products  Bureau  should  be 
known  as  the  Division  of  Food  Products,  and  should  have  super- 
vision of  the  enforcement  of  all  laws  relating  to  the  adulteration 
of  foods,  cattle  feeds  and  fertilizer ;  and  also,  as  now,  of  turpen- 
tine, linseed  and  flaxseed  oils.  This  bureau  should  have  super- 
vision of  the  laws  relating  to  the  adulteration  of  butter,  cheese, 
condensed  milk,  et  cetera,  and  the  sale  of  oleomargarine  and  all 
similar  products ;  but  should  not  be  charged  with  the  enforcement 
of  any  laws  relating  to  either  the  sale  of  adulterated  milk  or 
cream,  or  the  licensing  of  milk  dealers  or  shippers.  All  of  this 
work  now  done  in  the  Dairy  Products  Bureau  should  fall  within 
the  jurisdiction  of  the  milk  commission. 
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I  would  recommend  the  establishment  of  a  division  to  be  known 
as  the  Bureau  of  Fann  Economics,  which  should  have  charge 
of  the  work  now  done  by  the  State  Institution  Farms  Bureau 
and  the  bureau  of  farm  settlement,  and  of  the  formation  among 
farmers,  gardeners,  livestock  farmers,  fruit  growers  and  dairymen, 
of  co-operative  associations,  except  that  in  so  far  as  any  such 
co-operative  association  undertook  to  produce,  ship,  buy  or  sell 
milk  (or  milk  products),  it  would  come  within  the  jurisdiction 
of  the  milk  commission. 

In  this  division  there  should  be  a  bureau  of  home  economics, 
comprising  the  services  of  men  and  women  competent  to  travel 
throughout  the  State  and  to  give  instruction  to  farmers  and  house- 
wives in  the  matters  generally  considered  as  falling  within  the 
class  of  home  economics,  such  as  dehydration  of  fruit  and  vegeta- 
bles, instruction  in  dietetics,  and  the  constituency  of  food  prod- 
ucts, and  in  general  the  avoidance  of  waste,  often  incidental  to 
country  housekeeping. 

Women  in  the  cities  can  study  these  matters  freely,  through  the 
efforts  of  the  board  of  education  and  other  public  bodies  in  this 
respect,  but  very  little  has  been  done  to  help  the  women  on  the 
farms  and  in  the  villages  of  the  State.  All  of  the  Western  and 
many  of  the  Eastern  States  are  far  abead  of  J^ew  York  in  this 
matter.  At  the  pi^esent  time  nothing  of  this  kind  is  being 
attempted  by  the  Department  of  Farms  and  Markets,  in  either  of 
its  divisions. 

The  legal  work  of  the  Department  of  Agriculture  should  be 
taken  care  of  by  a  Deputy  Attorney-General,  specifically  assigned 
to  this  Department,  and  he  should  have  under  him  the  machinery 
of  the  present  legal  bureau  of  the  Division  of  Agriculture,  except 
that  the  position  of  counsel  to  the  Department  would  be  abolished. 
The  Attorney-General  should  designate  the  deputy  to  have  charge 
(^  this  work,  but  such  deputy  should  be  acceptable  to  the  Com- 
missioner of  Agriculture.  He  would  have  full  charge  of  the 
prosecution  of  all  violations  reported  by  any  of  the  bureaus,  and 
the  examination  of  such  reported  violations  and  the  preparation 
of  the  cases  should  fall  within  the  duties  of  this  Deputy  Attorney- 
General.     The  salary  of  such  deputy  should  be  the  same  as  that 
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now  paid  to  the  counsel  of  the  Department.    This  office  should  be 
known  as  the  legal  division  of  the  Department  of  Agriculture. 

There  should  be  a  division  of  accounts  similar  to  the  present 
Bureau  of  Accounts,  which  should  be  strictly  charged  with  the 
supervision  of  all  funds  passing  through  the  Department,  in  any 
of  the  divisiona  All  such  funds  arising  from  any  source  should 
be  paid  by  the  division  into  which  it  comes,  immediately,  over  to 
the  Division  of  Accounts,  with  a  full  statement  of  the  nature 
of  such  accounts.  The  Division  of  Accounts  should  then  make 
the  proper  disposition  of  such  funds  according  to  law.  The 
Division  of  Accounts  should  also  have  charge  of  the  furnishing 
of  all  supplies  to  the  various  divisions  and  bureaus. 

Department  of  Markets  and  Storage 

The  Department  of  Markets  and  Storage  should  be  headed  by 
a  commissioner  intimately  acquainted  by  training  and  the  experi- 
ence with  the  problems  relating  to  the  cold  storage  of  food,  and  the 
gathering  and  distribution  of  food  to  the  consumer  in  the  large 
centers  of  population.  The  province  of  this  commissioner  would 
be  that  of  looking  after  the  interests  of  the  consumer,  whereas 
that  of  the  Commissioner  of  Agriculture  would  be  to  look  after 
the  interests  of  the  producer. 

There  should  be  two  deputy  commissioners,  one  in  charge  of  the 
Albany  office  and  one  in  charge  of  the  New  York  office  of  the 
Department. 

There  should  be  a  division  of  cold  storage,  headed  by  a  director 
selected  for  his  training  and  experience,  in  connection  with  such 
establishments.  This  division  should  have  regulatory  and  super- 
visory control  over  all  cold  storage  warehouses,  where  any  food 
or  food  products  are  stored,  within  the  State,  whether  operated 
as  public  warehouses  or  as  private  warehouses,  or  by  individuals 
or  corporations,  for  their  own  use,  or  for  renting  out  to  other 
persons  or  concerns.  The  licensing  of  such  warehouses  should 
fall  within  the  jurisdiction  of  this  division.  The  enforcement 
of  all  laws  relating  to  the  cold  storage  of  food  should  devolve 
upon  this  division. 

There  should  also  be  a  division  of  markets  which  would  have 
supervision  of  the  enforcement  of  the  laws  relating  to  the  sale  of 
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food  and  food  products,  in  all  places  other  than  cold  storage  ware- 
houses, except  that  the  powers  and  duties  of  this  division  should 
not  conflict  with  the  powers  and  duties  of  the  State  and  Municipal 
Health  authorities.  The  principal  duty  of  this  division  should  be 
to  ensure  an  ample  and  constant  supply  of  food  products  other  than 
milk  to  the  consumer. 

The  work  now  done  by  the  Bureau  of  Food  Products,  in  the 
iMvision  of  Foods  and  Markets,  should  fall  within  the  jurisdiction 
of  the  Division  of  Markets. 

There  should  be  a  Division  of  Food  Adulterations,  to  which 
should  be  reported  all  cases  of  adulteration  observed  by  or  coming 
within  the  knowledge  of  any  branches  of  the  Department.  It 
should  be  the  duty  of  this  Division  to  inspect  and  analyze  all  man- 
ner of  food  products,  with  a  view  to  determining  whether  or  not 
they  have  been  manufactured  according  to  law,  and  constitute  pure 
and  wholesome  food  products.  The  work  now  done  by  the  Bureau 
of  Food  Standardization  should  fall  within  the  jurisdiction  of 
this  division,  except  in  regard  to  milk,  and  for  that  purpose  the 
division  should  be  equipped  with  a  suitable  laboratory,  at  Albany, 
or  be  provided  with  access  to  a  central  laboratory  of  the  State, 
should  it  be  deemed  advisable  to  create  such  a  laboratory  as  I  pro- 
pose to  recommend. 

There  should  also  be  a  Division  of  Co-operation,  the  object  of 
which  would  be  to  foster  and  promote  the  establishment  of  co- 
operate associations  amongst  consumers,  for  the  purchase  of  food 
products,  in  quantity,  and  the  distribution  of  them  among  the 
members  of  the  association.  The  promotion  of  co-operative 
associations  among  farmers  is  well  under  way,  and  in  so  far  as  it 
needs  further  looking  after,  can  be  taken  care  of  as  provided  for  in 
the  recommendation  relating  to  the  establishment  in  the  Depart- 
ment of  Agriculture  of  a  Division  of  Farm  Economics.  But  the 
consumers,  unlike  the  farmers,  are  practically  unaware  of  the 
powers  which  they  could  exercise  through  the  organization  of  co- 
operative associations.    It  is  probable  that  there  should  be  some 

change  in  the  law  so  as  to  insure  to  such  co-operative  associations 
of  consumers  the  same  protection  which  the  present  amendment 
to  the  Anti-monopoly  Act  gives  to  farmers,  gardeners,  dairymen, 
liye-gtoek  farmers,  fruit  growers,  etc.,  so  that  such  associations 
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of  consumers  could  purchase  goods  and  retail  them  among  them- 

Belves  or  to  non-members,  and  make  contracts,  agreements,  etc, 
<whidi  could  not  by  any  chance  be  brought  within  the  penal  clauses 
of  the  Anti-monopoly  Act.    It  should  be  the  duty  of  this  division 

of  co-operation  to  arrange  for  lectures  in  public  schools  and  other 
public  buildings  where  consumers  could  be  brought  together,  and 

have  the  advantages  of  co-operative  buying  explained  to  them. 

The  present  work  of  the  Bureau  of  Licenses,  in  so  far  as  it 
relates  to  milk,  should  fall  within  the  control  of  the  State  Milk 
Commission* 

In  the  matter  of  commission  merchants'  licenses,  the  issuance 
of  these  should  fall  within  the  jurisdiction  of  the  Division  of 
Markets,  under  a  special  bureau,  to  be  known  as  the  Commission 
Merchants'  License  Bureau.  The  present  law  requires  eveiy 
commission  merchant  to  take  out  a  license,  and  to  give  a  surety 
bond  in  $3,000,  for  the  protection  of  the  owners  of  the  fruit, 

vegetable  and  other  products  sent  to  him  for  sale  on  commission. 
Except  in  some  individual  instances  the  amoimt  of  this  surety 
bond  is  undoubtedly  far  too  small.  It  has  been  suggested  that  as 
most  of  these  commission  merchants  have  branch  houses  in  various 
cities,  they  should  be  required  to  give  a  surety  bond  in  the  sam^ 
amount  for  each  of  these  branches.  It  has  also  been  suggested 
tiiat  any  recovery  imder  the  surety  bond  by  the  creditors  of  a 
defaulting  or  bankrupt  commission  merchant,  should  be  limited  to 
the  oreditofB  who  are  resid^its  of  New  Yoric  State.  Many  of 
these  eommiBsion  merchants  handle,  in  great  part,  goods  coming 
from  far  distant  States,  and  often  from  foreign  lands.  It  hardly 
seems  equitable  that  with  such  a  sm^  surety  bond,  the  residcait 
of  New  Yoffk  State  should  enjoy  no  greater  protection  than  the 
fore^n  shipper  or  creditor.  Perhaps  the  law  might  be  changed 
60  that  residents  of  New  York  State  would  have  a  prior  claim  oan 
the  proceeds  of  such  surety  bonds,  by  requiring  the  commiflsicHi 
mertifaant  to  so  stipulate  in  his  bond,  or  perhaps  the  diffieitHj 
Qcmld  be  solved  by  requiring  the  commissioD.  merehant  to  gtxt 
a  specific  bond  for  the  protection  of  New  York  State  residentB, 
and  another  bond  for  nonresident  shippers. 

In  any  event,  it  seems  to  me  that  the  amount  of  the  bond  should 
be  bftsed  and  determined  upon  the  extent  of  the  commission  men- 
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cliant's  business,  in  the  same  way  that  the  bonds  required  of  milk 
shippers  are  now  determined.  In  the  milk  license  law  a  minimxmi 
of  $6,000  and  a  maximum  of  $125,000  are  provided  for,  and  the 
amount  is  determined  by  ike  commissioner  authorizing  the  license, 
xmder  the  provision  of  law  whidi  limits  the  maximum  license 
required  to  an  amount  not  exceeding  by  more  than  25  per  cent 
the  amount  paid  out  by  such  licensee  to  sellers  of  milk  in  any 
one  month.  The  same  system  could  be  adopted  in  regard  to  com- 
mission merchants,  with  the  provision  that  there  should  be  no 
discretion  vested  in  the  Commissioner,  but  that  all  commission 
merchants  should  be  required  to  give  a  surety  bond  in  not  less 

than  $5,000  and  not  exceeding  125  per  cent  of  the  average  value 
of  the  monthly  consignments  made  by  all  shippers  to  such  com- 
mission merchants. 

I  recommend  that  the  legal  work  attaching  to  the  proposed 
Department  of  Markets  and  Storage  to  be  taken  care  of  by  a  legal 
division  under  the  charge  of  a  Deputy  Attorney-General  in  the 
same  manner  as  suggested  for  the  Department  of  Agriculture. 

The  work  done  by  the  present  Bureau  of  Weights  and  Meas- 
ures, in  the  Division  of  Foods  and  Markets,  should  be  restored 
to  the  former  office  of  State  Superintendent  of  Weights  and  Meas- 
ures, which  was  abolished  at  the  time  of  the  creation  of  the 
Department  of  Farms  and  Markets.  I  believe  that  the  functions 
o£  this  important  State  office  can  be  best  carried  out  as  an  inde- 
pendent entity  of  the  Government,  and  not  as  a  mere  bureau  of  a 
department,  and  I  so  recommend. 

I  believe  that  the  establishment  of  a  State  laboratory,  under  a 
State  chemist,  with  a  suitable  organization,  would  be  for  the  best 
interests  of  the  public  and  of  all  the  Departments  that  need  the 
services  of  one  or  more  chemists.  Such  a  laboratory  could  be 
readily  made  accessible  to  all  departments  and  divisions  of  depart- 
ments in  the  ,State  government,  for  the  purpose  of  making  analyses 
and  for  experimentation.  It  should  be  large  enough  and  compre- 
hensive enough  to  take  care  of  the  work  arising  in  any  branch  of 
the  State  government,  from  highways  to  foods,  and  it  could  operate 
intelligently  in  conjunction  with  the  Geneva  Experiment  Station, 
for  the  analysis  of  foods  and  fertilizers. 

The  Department  of  Agriculture,  the  Depai-t.ment  of  Markets 
and  Storage  and  the  State  Milk  Commission,  as  I  have  outlined 
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them  in  this  report,  should  each  have  a  chemist  and  assistant 
chemist,  with  an  office  for  the  preservation  of  records,  and  possibly 
a  small  laboratory  for  immediate  and  unimportant  work,  but  such 
chemists  would  perform  their  chief  analytical  and  professional 
work  in  the  State  Laboratory,  which  could  be  so  arranged  so  that 
every  facility  would  be  afforded  at  all  times  to  such  chemists  to 
perform  their  work  This  would  do  away  with  many  branch 
laboratories,  scattered  through  the  State,  some  of  which  are  not 
at  all  equipped  for  the  work  which  is  entrusted  to  them,  and  would 
also  put  an  end  to  the  existing  system  by  which  private  chemists 
are  doing  State  work  as  a  side  line  of  their  private  branches.  It 
follows  also  that  in  a  properly  equipped  laboratory  of  this  char- 
acter, far  better  and  quicker  results  could  be  obtained  and  much 
delay  obviated,  because  of  the  nature  and  extent  of  the  available 
equipment.  I  would,  therefore,  recommend  that  legislation  be 
enacted,  looking  to  the  establishment  of  such  a  State  laboratory 
under  the  administration  of  a  State  chemist,  with  a  suitable  staff 
of  chemists  to  assist  him.  Just  as  the  Attomey-Gleneral's  office 
now  takes  care  of  the  legal  affairs  of  the  various  departments  and 
designates  deputies  to  supervise  the  legal  work  of  separate  depart- 
ments, so  the  State  chemist  could  designate  his  assistants  to  the 
various  departments  as  required. 

I  suggest  that  the  foregoing  recommendations  and  others  that 
will  undoubtedly  be  made  by  those  interested  in  the  matter  be 
drafted  in  legal  form  and  codified  by  a  commission  of  agricul- 
tural, marketing  and  legal  experts  to  be  appointed  by  you  so  that 
the  results  of  their  work  can  be  presented  to  the  Legislature  for 
enactment  into  law  ill  the  most  comprehensive  manner  and  at  the 
earliest  possible  moment. 

All  of  which  is  respectfully  submitted. 

Dated,  New  York,  December  11,  1919. 

GEO.  GORDON  BATTLE, 

Commissioner. 
John  Burlinson  Coleman, 

Of  Counsel. 
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APPENDIX  A 

Memorandum  of  law  in  reference  to  the  constitutionality  of 
legislation  providing  for  the  establishment  of  a  milk  com- 
mission with  power  and  authority  to  fix  a  reasonable  price 
to  be  paid  to  the  producers  of  milk  by  the  distributors  and 
to  be  charged  by  the  distributors  to  the  consumers. 

In  the  case  of  Munn  vs.  Illinois,  94  U.  S.  113,  which  was  a 
case  in  which  the  Supreme  Court  of  the  United  States  upheld  the 
oonstitutionalitj  of  a  statute  of  Illinois  regulating  the  maximum 
charges  which  warehousemen  could  charge  for  the  storage  of 
grain,  Justice  Waite,  in  the  opinion  in  that  case,  says : 

"  When  one  becomes  a  member  of  society,  he  necessarily 
parts  with  some  rights  or  privileges  which,  as  an  individual 
not  affected  by  his  relation  to  others,  he  might  retain.  ^A 
body  politic,'  as  aptly  defined  in  the  preamble  of  the  Con- 
stitution of  Massachusetts,  '  is  a  social  compact  by  which 
the  whole  people  covenants  with  each  citizen,  and  each  citizen 
with  the  whole  people,  that  all  shall  be  governed  by  certain 
laws  for  the  common  good.'  This  does  not  confer  power 
upon  the  whole  people  to  control  rights  which  are  purely 
and  exclusively  private.  Thorpe  vs,  R.  &  B.  Railroad  Co., 
27  Vt.  143 ;  but  it  does  authorize  the  establishment  of  laws 
requiring  each  citizen  to  so  conduct  himself,  and  so  use  his 
property,  as  not  unnecessarily  to  injure  another.  This  is  the 
very  essence  of  government,  and  has  found  expression  in  the 
maxim  sic  utere  tuo  dUnmn  non  lacdas.  From  this  source 
come  the  police  powers,  which,  as  was  said  by  Mr.  Chief 
Justice  Taney  in  the  License  Cases,  6  How.  588, '  are  nothing 
more  or  less  than  the  powers  of  government  inherent  in 
every  sovereignty,  that  is  to  say,  the  power  to  govern  men 
and  things,'  Under  these  powers  the  government  regulates 
the  conduct  of  its  citizens  one  towards  another,  and  the 
manner  in  which  each  shall  use  his  own  property,  when  such 
regulation  becomes  necessary  for  the  public  good.  In  their 
exercise  it  has  been  customary  in  England  from  time  imme- 
morial, and  in  this  country  from  its  first  colonization,  to 
regulate  ferries,  common  carriers,  hackmen,  bakers,  millers, 
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wharfingers,  innkeepers,  &c.,  and  in  so  doing  to  fix  a  maximum 
of  charge  to  be  made  for  services  rendered,  aceommodatioms 
furnished^  and  articles  sold.  To  this  day,  statutes  are  to  be 
found  in  many  of  the  States  opou  some  or  all  of  theee  sub- 
jects; and  we  think  it  has  never  yet  been  successfully  con- 
tended that  such  legislation  came  within  any  of  the  consti- 
tutional prohibitions  against  interference  with  private 
property." 

And,  further  along  on  page  125,  Justice  Waite  continues: 

"  This  brings  us  to  inquire  a«  to  the  principles  upon  which 
this  power  of  regulation  rests,  in  order  that  we  may  deter- 
mine what  is  within  and  what  without  its  operative  effect. 
Looking,  then  to  the  common  law,  from  whence  came  the 
right  which  the  Constitution  protects,  we  find  that  when  pri- 
vate property  is  *  affected  with  a  public  interest,  it  ceases  to 
be  juris  privaii  only.'  This  was  said  by  Lord  Chief  Justice 
Hale  more  than  two  hundred  years  ago,  in  his  treatise  De 
Poriihus  Maris,  1  Harg.  Law  Tracts,  78,  and  has  been 
accepted  without  objection  as  an  essential  element  in  the 
law  of  property  ever  since.  Property  does  become  clothed 
with  a  public  interest  when  used  in  a  manner  to  make  it  of 
public  consequence,  and  affect  the  community  at  large. 
When,  therefore,  one  devotes  his  pi-opeity  to  a  use  in  which 
the  public  has  an  interest,  he,  in  effect,  grants  to  the  public 
an  interest  in  that  use,  and  must  submit  to  be  controlled  by 
the  public  for  the  common  good,  to  the  extent  of  the  interest 
he  has  thus  created.  He  may  withdraw  his  grant  by  discon- 
tinuing the  use;  but,  so  long  as  he  maintains  the  use,  he  must 
submit  to  the  control." 

Justice  Waite  then  goes  on,  at  page  129,  to  cite  with  approval 
the  case  of  Mobile  1^5.  Yuille,  3  Alabama,  S.  S.  140,  which  case 
I  will  refer  to  more  particularly  later  on,  it  being  sufficient  to 
state  here  that  in  such  case  the  Supreme  Court  of  Alabama  upheld 
the  constitutionality  of  a  law  regulating  the  weight  and  price  of 
loaves  of  bread  sold  in  the  city  of  Mobile.  Then,  at  page  133, 
Justice  Waite  further  says: 

"  Neither  is  it  a  matter  of  any  moment  that  no  precedent 
can  be  found  for  a  statute  precisely  like  this.    It  is  conceded 
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that  the  business  is  one  of  recent  origin,  that  its  growth  has 
been  rapid,  and  that  it  is  already  of  great  importance.  And 
it  mnst  also  be  conceded  that  it  is  a  business  in  which  the 
whole  public  has  a  dioreet  and  positrve  interest  It  presents, 
therefoire,  a  case  for  the  appLicatkm  of  a  longnknown  and 
well-established  principle  in  social  science,  and  this  statute 
simply  extends  the  law  so  as  to  meet  this  new  development 
of  commercial  progress.  There  is  no  attempt  to  compel  these 
owners  to  grant  the  public  an  interest  in  their  property,  but 
to  declare  their  obligations,  if  they  use  it  in  this  particular 
manner. 

^*  It  mattoi^s  not  in  this  case  that  these  plaintiifs  in  error 
had  built  their  warehouses  and  established  their  business  be- 
fore the  regulations  complained  of  were  adopted.  What  they 
did  was  from  the  beginning  subject  to  the  power  of  the  body 
politic  to  require  them  to  conform  to  such  regulations  as 
might  be  established  by  the  proper  authorities  for  the  com- 
mon good.  They  entered  upon  their  business  and  provided 
themselves  with  the  means  to  carry  it  on  subject  to  this  con- 
dition. If  they  did  not  wish  to  submit  themselves  to  such 
interference,  they  should  not  have  clothed  the  public  with  an 
interest  in  their  concerns.  The  same  principle  applies  to 
them  that  does  to  the  proprietor  of  a  hackney-carriage,  and  as 
to  him  it  has  never  been  supposed  that  he  was  exempt  from 
regulating  statutes  or  ordinances  because  he  had  purchased 
his  horses  and  carriage  and  established  his  business  before  the 
statute  or  the  ordinance  was  adopted. 

"  It  is  insisted,  however,  that  the  owner  of  property  is  en- 
titled to  a  reasonable  compensation  for  its  use,  even  though 
it  he  clothed  with  a  public  interest,  and  that  what  is  reason- 
able is  a  judicial  and  not  a  legislative  question. 

"  As  has  already  be«a  shown,  the  practice  hajs  been  other- 
wise. In  countries  where  the  common  law  prevails,  it  has 
been  customary  from  time  immemjorial  for  the  legislature  to 
declare  what  shall  be  a  reasonable  compensation  under  sudh 
circumstances,  or,  perhaps  more  properly  speaking,  to  fix  a 
maximum  beyond  whidh  any  charge  made  would  be  unreason* 
able  must  be  ascertained  judicially.    But  this  is  because  the 
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matters  in  which  the  public  has  no  interest,  what  id  reason- 
able must  be  ascertained  judicially.  But  this  is  because  the 
legislature  has  no  control  over  such  a  contract.  So,  too,  in 
matters  which  do  affect  the  public  interest,  and  as  to  which 
legislative  control  may  be  exercised,  if  there  are  no  statu- 
tory regulations  upon  the  subject,  the  courts  must  determine 
what  is  reasonable.  The  controlling  fact  is  the  power  to  reg- 
ulate at  aU.  If  that  exists,  the  right  to  establish  the  maxi- 
mum of  charge,  as  one  of  the  means  of  regulation,  is  implied. 
In  fact,  the  common-law  rule,  which  requires  the  charge  to  be 
reasonable,  is  itself  a  regulation  as  to  price.  Without  it  the 
owner  could  make  his  rates  at  will,  and  compel  the  public  to 
yield  to  his  terms,  or  forego  the  use. 

"  But  a  mere  common-law  regulation  of  trade  or  business 
may  be  changed  by  statute.  A  person  has  no  property,  no 
vested  interest,  in  any  rule  of  the  common-law.  That  is  only 
one  of  the  forms  of  municipal  law,  and  is  no  more  sacred  than 
any  other.  Rights  of  property  which  have  been  created  by 
the  common  law  cannot  be  taken  away  without  due  process ; 
but  the  law  iteslf,  as  a  rule  of  conduct,  may  be  changed  at  the 
will,  or  even  at  the  whim,  of  the  legislature,  unless  prevented 
by  constitutional  limitations.  Indeed,  the  great  office  of 
statutes  is  to  remedy  defects  in  the  common  law  as  they  are 
developed,  and  to  adopt  it  to  the  changes  of  time  and  circum- 
stances. To  limit  the  rate  of  charge  for  services  rendered  in 
a  public  employment,  or  for  the  use  of  property  in  which  the 
public  has  an  interest,  is  only  changing  a  regulation  which 
existed  before.  It  establishes  no  new  principle  in  the  law, 
but  only  gives  a  new  effect  to  an  old  one." 

The  foregoing  case  was  one  in  which  it  was  not  contended  that 
the  warehousemen  had  any  special  frandiise  from  the  State,  but 
the  Court  nevertheless  held  that  the  business  of  warehousemen 
was  of  such  public  interest  that  any  one  devoting  his  property  to 
such  business  must  of  necessity  submit  to  the  regulation  of  the 
charges  fixed  by  the  Legislature  of  the  State  in  such  business.  If 
this  is  true  in  relation  to  the  business  of  storing  grain,  it  is  equally 
true  in  reference  to  the  traffic  in  milk.  Consequently  I  contend 
that  if  any  one  within  the  State  of  New  York  devotes  his  property 
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to  the  businesB  of  traffic  in  milk,  he  thereby  is  compelled  to  submit 
to  the  regulation  of  the  Legislature  of  such  business  and  to  a  pro- 
vision that  he  shall  not  buy  from  the  producer  at  a  less  amount 
than  that  fixed  by  the  Milk  Commission  or  sell  to  the  consumer  at 
a  greater  amount  than  that  fixed  by  the  same  Commission,  and 
that  he  should  be  limited  to  such  profit  in  such  Wsiness  as  the 
Legislature,  acting  through  its  Commission,  shall  deem  reasonable. 
As  I  have  stated  before,  it  is  to  the  interest  of  the  State  that  all 
of  the  people  of  the  State  be  furnished  with  an  adequate  supply  of 
milk  at  a  reasonable  price.  And  it  is  the  duty  of  the  State  to  so 
regulate  the  purchase  of  such  milk  from  the  producers  that  the 
middlemen  will  not  be  able  to  compel  such  producers  to  sell  their 
milk  at  less  than  the  cost  of  the  production.  It  is  to  the  interest 
of  the  State  to  see  that  the  producer  is  encouraged  in  the  produc- 
tion of  this  necessity  of  life,  and,  to  that  end,  to  so  regulate  the 
conduct  of  the  middleman  «o  that  he  will  not  be  able  to  compel  the 
producer  to  sell  to  him  at  a  smaller  amount  than  the  cost  of  pro- 
duction, plus  a  reasonable  profit  for  the  producer,  and  it  is  like- 
wise to  the  interest  of  the  State  and  within  its  power  to  so  regulate 
the  conduct  of  the  middleman  that  he  shall  sell  such  milk  to  the 
consumer  at  a  price  which  will  yield  him  a  reasonable  return  on 
the  capital  invested  but  not  an  inordinate  or  unreasonable  one. 
Lewis,  in  the  recent  third  edition  work  on  Eminent  Domain,  at 
page  480,  says: 

"  The  existence  of  a  right  or  power  in  the  State  to  regulate 
or  fix  the  charges  which  may  be  lawfully  demanded  for  cer- 
tain services  or  commodities,  is  evidenced  by  an  almost  im- 
memorial exercise  of  such  right  in  England  and  America  and 
is  established  in  this  country  by  a  long  line  of  decisions  by 
the  Supreme  Court  of  the  United  States,  beginning  with 
Munn  V.  Illinois,  in  1876,  and  coming  down  to  the  present 
time.  The  right  to  exercise  this  power  in  the  case  of  com- 
mon carriers,  telegraph  and  telephone  companies,  water,  gas, 
light  and  irrigation  companies,  hackmen,  draymen,  turn- 
pikes, bridges,  ferries,  and  all  persons  or  corporations  exercis- 
ing any  franchise  or  privilege  emanating  from  the  Govern- 
ment, may  be  regarded  as  settled  beyond  question.  The 
right  to  regulate  the  charges  of  grain  elevators  is  also  well 
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setUedy  although  those  engaged  in  the  businjeefi  do  not  h(AA 
any  franchise  or  privilege  from  the  State.  So  of  the  stock 
yards.  The  general  rule  has  been  laid  down  that  whenever 
a  property  or  business  is  affected  with  a  public  interest  or 
devoted  to  a  public  use,  it  is  subject  to  public  regulation." 

In  this  connection  the  distinguished  author  cites  with  approval 
the  case  of  RatcliflF  v.  Stockyards,  71  Kansas,  1,  decided  by  tb© 
Supreme  Court  of  Kansas  in  January,  1906.  In  that  case, 
Chief  Justice  Johnston,  writing  for  a  unanimous  Court,  says,  «t 
page  6: 

"  Many  kinds  of  business  carried  on  without  special  fran- 
chises or  privileges  are  treated  as  public  in  character  and  have 
therefore  been  subjected  to  legislative  regulation  and  control. 
The  nature  and  extent  of  the  business,  the  fact  that  it  closely 
touches  a  great  many  people,  and  that  it  may  afford  appor- 
tunities  for  imposition  and  oppression,  as  in  the  case  of 
monopoly  and  the  like,  are  circumstances  affecting  property 
with  a  public  interest." 

Now,  coming  to  the  question  of  the  right  of  the  State  to  regulate 
the  price  at  which  a  necessity  of  life  shall  be  sold,  I  refer  to  the 
following  precedents : 

The  case  of  the  Mayor  and  Aldermen  of  Mobile  v.  Tuille,  3 
Alabama,  137,  was  decided  by  the  Supreme  Court  of  Alabama  in 
June,  1841.  As  noted  before,  this  case  was  cited  with  approval 
by  Justice  Waite  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Munn  v.  Illinois,  94  U.  S.  113.  In  this  case  the 
Legislature  of  Alabama  passed  an  act  granting  to  the  corporation 
of  the  City  of  Mobile  power  to  license  bakers  and  regulate  the 
weight  and  price  of  bread  and  prohibit  the  baking  of  bread  for  sale 
except  by  those  licensed,  jin  holding  the  law;  ccmstitutional, 
Judge  Ormond,  at  page  141,  says : 

"  Where  a  great  number  of  persons  are  collected  together 
in  a  town  or  city,  a  regular  supply  of  wholesome  bread  is  a 
matter  of  the  utmost  importance ;  and  whatever  doubts  may 
have  been  thrown  over  the  question  by  the  theories  of  political 
economists,  it  would  seem  that  experience  has  shown  that  this 
great  end  is  better  secured  by  licensing  a  sufficient  number  of 
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bakers  and  by  an  assiae  of  bread  than  by  leaving  it  to  the 
voluntary  acts  of  individuals.  By  this  means  a  constant 
supply  is  maintained  without  that  fluctuation  in  quantity, 
which  would  be  the  inevitable  result  of  throwing  the  trade 
entirely  open  and  the  consequence  rise  in  price  when,  from 
accident  or  design,  a  sufficient  supply  was  not  produced. 
The  interest  of  the  city  in  alwuys  having  an  abundant  supply 
will  be  a  sufficient  guaranty  against  any  abuse  of  the  right  to 
r^ulate  the  weight,  the  consequence  of  which  would  be  to 
drive  the  baier  from  the  trade." 

Beach,  in  his  excellent  work  on  Monopolies  and  Industrial 
Trusts,  Edition  of  1898,  Section  144,  at  page  451,  cites  the  fore- 
going ease  with  approval  and  says : 

"  It  is  well  settled  that  the  State  has  power  to  regulate  the 
manufacture  of  bread.  It  may  require  all  persons  engaged 
in  the  baking  business  to  take  out  a  licencie  authorizing  them 
to  engage  in  this  work,  and  it  may  fix  the  weight  and  price 
of  the  baker's  loaf,  and  the  power  which  a  Legislature  may 
exercise  directly  it  may  grant  to  a  municipal  corporation." 

The  foregoing  case  was  also  cited  with  approval  by  the  Supreme 
Court  of  Alabama,  in  the  case  of  Yongblood  v,  Birmingham 
Trust  &  Savings  Co.,  96  Alabama,  521,  at  page  626. 

Hie  statutes  of  Loudsiana,  of  1807  and  1815,  in  r^ard  to 
butcher's  meat  and  to  the  bakers  of  bread  expressly  conferred  the 
power  to  regulate  the  price  upon  the  Mayor  and  Council  of  the 
City  of  New  Orleans.  The  case  of  Gnillotte  v.  The  City  of  New 
Orleans,  12  Louisxaiut,  Annual  Reports,  482,  decided  in  June^ 
1857,  upheld  the  tsonstitutionality  of  these  laws.  In  considering 
this  question,  at  page  43*5,  Chief  Justice  Merrick  of  the  Louisiana 
Supreme  Court,  says: 

"  Now,  when  the  law  giver  says  to  the  baker  "  Ton  shaD 
not  make  and  s^  bread  within  certain  boundaries  unless 
you  limit  your  profits  to  a  certain  sum  for  each  barrel  of 
ffour  whidi  you  make  into  bread,  and  unless  yon  conform  to 
ceortain  r^;ulatk>n3  a«  to  the  size  of  the  loaves,  the  place  and 
time  of  the  sale,  the  obligation  of  no  oontraet  has  been  im- 
paired, for  none  has  been  entered  into;  no  vested'  rigbt  has 
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been  taken  away,  for  no  man  has  a  vested  right  (unless  the 
same  be  expressly  granted  by  a  special  Act  of  the  Legisla- 
ture) to  furnish  a  certain  portion  of  the  jxypulation  with 
bread,  and  no  tax  has  been  levied  upon  the  baker,  for  no 
part  of  the  price  of  the  bread  goes  into  the  public  treasury, 
and  it  is  entirely  optional  with  him  whether  he  will  sell  his 
flour  or  make  it  into  bread  or  pursue  some  other  vocation." 

Dillon,  in  his  work  on  Municipal  CJorporations,  4th  Edition, 
section  392,  at  page  464,  commenting  on  the  foregoing  case  with 
approval,  says: 

"  Power,  however,  to  a  State  to  regulate  everything  which 
relates  to  bakers  does  authorize  an  ordinance  regulating  the 
weight,  size  and,  it  seems,  the  price  of  bread,  and  the  for- 
feiture of  bread  illegally  baked,  and  such  an  ordinance,  it 
has  been  held,  is  in  no  violation  of  any  provision  of  the  Con- 
stitution of  Louisiana." 

Coming  now  directly  to  our  own  city  of  New  York,  we  find 
that,  in  Colonial  times,  the  prices  of  bread,  milk,  meat  and  other 
necessaries  of  life  were  regulated  by  the  common  council  of  the 
city  of  New  York  as  a  matter  of  course. 

Li  the  minutes  of  the  common  council  of  the  city  of  New  York, 
1675-1776,  published  under  the  authority  of  the  city  of  New 
York  in  1905,  we  find  that  every  few  months  the  board  of  alder- 
men fixed  the  prices  at  which  the  necessaries  of  life  could  be  sold 
within  the  city  of  New  York. 

A  sample  of  the  form  which  these  resolutions  took  is  found  in 
that  passed  at  a  meeting  of  the  common  council  held  on  Friday 
the  23rd  of  December,  1763,  which  is  reported  in  the  sixth  volun^e 
of  the  minutes  of  the  common  council  of  the  city  of  New  York, 
1675-1776,  published  under  the  authority  of  the  city  of  New 
York,  at  page  362,  and  reads  as  follows: 

'^  Ordered  by  this  Board  that  the  following  ordinance  for 
altering  and  repealing  the  assize  of  victuals  be  published  and 
the  same  is  published  accordingly  and  is  in  the  words  follow- 
ing: Be  it  ordained  by  the  Mayor,  Aldermen  and  Com- 
monalty of  the  City  of  New  York  in  Common  Council  con- 
vened, and  it  is  hereby  ordained  by  the  authority  of  the  same 
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that  a  certain  law  or  ordinance  of  the  said  Mayor,  Aldermen 
and  Commonalty  entitled  a  Law  for  Bepealing  a  Law,  enti- 
tled a  Law  for  Assizing  all  kinds  of  Victuals  to  be  set  to  sale 
in  the  public  markets  of  this  City  and  for  establishing  a 
new  assize  for  that  purpose  as  far  forth  as  the  same  assizes 
fixes  and  regulates  the  prices  of  provisions  or  victuals  to  be 
sold  in  this  City  or  the  markets  thereof  be,  and  the  same  so 
far  forth  as  aforesaid  is  hereby  repealed  and  made  absolutely 
null  and  void,  anything  in  the  (221)  same,  contained  to  the 
contrary  thereof  in  anywise  notwithstanding  and  Be  It 
Further  Ordained  By  the  Authority  Aforesaid  TKat  the 
prices  of  victuals  and  provisions  to  be  sold  in  the  said  City 
and  the  markets  thereof  be  as  follows,  to  wit,  the  price  of 
beef  at  and  after  the  rate  of  four  pence  half  penny  by  the 
pound  weight,  the  price  of  pork  at  and  after  the  rate  of  five 
pence  half  penny  by  the  pound  weight,  the  price  of  veal  for 
the  hind  quarter  at  and  after  the  rate  of  six  pence  by  the 
pound  weight  and  for  the  fore  quarter  at  and  after  the  rate 
of  four  pence  half  penny  by  the  pound  weight,  the  price  of 
mutton  at  and  after  the  rate  of  four  pence  half  penny  by  the 
pound  weight;  the  price  of  butter  at  and  after  the  rate  of 
fifteen  pence  by  the  pound  weight,  and  the  price  of  milk  at 
and  after  the  rate  of  six  coppers  by  the  quart ;  and  be  it  fur- 
ther ordained  by  the  authority  aforesaid,  that  every  offender 
or  offenders  against  this  law,  shall  be  subject  to  the  like  pain, 
penalties  and  forfeitures,  as  are  ordained  and  established  in 
and  by  the  aforesaid  law  or  ordinance,  which  is  hereby  de- 
clared to  remain  in  full  force  and  virtue  as  to  every  article, 
matter  and  thing,  contained  except  so  far  forth  as  the  same 
did  assize,  fix  and  o'ate  the  prices  of  victuals  and  provisions 
anything  herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding/' 

Thus  we  see  that  it  has  always  been  within  the  power  of  the 
State  to  regulate  both  the  price  and  the  manner  of  the  sale  of  the 
necessities  of  life.  And  why  should  it  not  be  so  ?  If  the  State  ha^ 
the  power  and  the  authority  to  enact  usury  laws,  which  make  it 
a  crime  for  any  one  to  loan  money  at  a  greater  rate  of  interest 
than  that  prescribed  by  the  State,  surely  it  also  has  the  power  to 
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regulate  the  price  at  which  the  neceesities  of  life  will  be  sold  and 
to  prescribe  that  no  one  engaged  in  the  business  of  selling  the 
necessities  of  life  shall  reap  an  extraordinary  profit  on  such  sale. 
A  citizen  has  just  as  much  right  to  say  at  what  rate  he  shall  loan 
his  money  out  at  interest  to  any  one  who  is  willing  to  pay  him 
the  rate  that  he  exacts  as  he  has  to  say  at  what  price  he  will  sell 
the  necessities  of  life  which  he  has.  If  it  has  been  found  to  the 
interest  of  the  whole  people  of  the  State  to  prescribe  a  rate  of 
interest  beyond  which  money  cannot  be  loaned,  it  is  surely  as 
much  to  the  interest  of  the  State  to  prescribe  a  price  beyond  which 
a  necessity  of  life  cannot  be  sold  so  that  it  might  realize  to  its 
owner  an  extraordinary  and  unreasonable  profit  on  the  amount 
of  actual  capital  invested. 

If  the  Legislature  of  the  State  of  New  York  has  the  power  to 
enact  a  Game  Law,  such  as  has  been  enacted  in  this  State,  in  order 
to  preserve  a  food  supply  to  the  people  of  the  State,  surely  it  has 
an  equal  power  to  enact  a  law  which  shall  preserve  to  the  people  of 
the  State  a  food  supply  that  is  a  real  food  supply  and  not  one  that 
is  enjoyed  by  only  one  out  of  every  thousand  of  its  inhabitants. 
Look  at  the  case  of  The  People  ex  rel.  Silz  v.  Hesterberg,  184 
New  York,  126.  In  that  case  a  grouse  was  bought  by  a  citizen 
of  the  State  of  New  York  from  a  dealer  in  London,  England. 
This  grouse  had  been  lawfully  captured  and  killed  upon  a  game 
preserve  in  Russia  during  the  open  season  for  such  birds  there. 
And  it  was  lawfully  imported  into  the  United  States  and  into  the 
State  of  New  York,  through  the  custojn  house  in  New  York  city, 
during  the  open  season  for  snich  birds  in  New  York  State.  By  the 
mere  lapse  of  time  and  by  the  coming  around  of  the  close  season, 
the  possessor  of  such  bird  in  New  York  State  was  made  a  crim- 
inal and  was  found  guilty  of  a  misdemeanor  because  he  continued 
to  possess  the  bird.  Although  it  was  admitted  that  the  law  in 
question  constituted  a  taking  of  private  property  without  due 
process  of  law,  it  was  upheld  on  the  ground  that  it  came  within 
the  police  power  of  the  State  to  enact  such  a  law,  in  order  to 
preserve  to  the  pec^e  of  the  Skate  a  iood  supply ;  and  in  order  to 
prevent  evasion,  fraud  and  pequiy  in  the  enforcement  of  such 
game  law,  it  wad  necessary  to  provide  that  thia  grouse,  imported 
as  aforesaid,  which  was  property  in  every  sense  of  the  word, 
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should  be  taken  from  the  owner.  The  opinion  of  the  Court  of 
Appeals  of  the  State  of  ^ew  York  in  this  ease  was  afterwards 
canfirmed  by  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Silz  V.  Hesterberg,  211  U.  S.  31. 

If  the  State  deemed  it  its  duty,  within  its  police  powers,  to  pass 
a  law  which  would  preserve  the  game  of  this  State  for  the  benefit 
of  a  few  ^x>rtsmen,  rather  than  for  the  great  mass  of  its  people, 
how  much  more  is  it  the  duty  of  the  State,  in  the  exercise  of  its 
police  powers,  to  pass  a  law  that  will  regulate  the  milk  traffic  in 
this  State  so  as  to  preserve  to  the  whole  body  of  its  people  an  ad/e- 
quate supply  of  pure  and  wholesome  milk  at  a  reasonable  price. 

In  a  time  of  famine,  war  or  pestilence  it  has  always  been  held 
to  be  within  the  power  of  the  State,  in  the  exercise  of  its  eminent 
domain,  to  take  from  private  individuals  the  necessities  of  life 
and  to  pay  such  individuals,  not  the  price  which  they  would 
attempt  to  exact,  but  the  reasonable  value  of  such  commodities 
taken.  And  the  reason  for  this  power  being  lodged  in  the  State 
is  for  the  purpose  of  giving  the  State  ample  power  to  preserve  to 
the  great  body  of  its  people  an  adequate  supply,  even  though  it 
might  incidentally  deprive  an  individual  of  his  profit,  at  a  price 
at  which  he  was  unwilliog  to  part  with  the  commodity.  The 
State  possesses  this  great  power  at  all  times  and  it  is  the  duty  of 
the  State  to  exercise  the  power  it  has  to  preserve  the  supply  of 
the  necessity  of  life,  so  that  there  shall  not  be  a  famine  or  scarcity 
in  that  necessity. 

The  right  of  the  State  to  fix  prices  of  any  service  or  commodity 
rests  upon  the  police  power.  Where  this  right  exists,  it  can  be 
exercised  without  regard  to  the  incidental  effect  upon  interstate 
commerce.  In  every  instance  in  which  the  right  has  been  exer- 
cised and  upheld,  it  has  been  limited  by  the  principle  that  the 
service  or  commodity  must  be  affected  with  a  public  interest.  In 
the  earlier  cases  the  test  of  what  is  a  public  interest  has  depended 
upon  such  limited  cansiderations  as  a  monopoly  in  fact,  an  obli- 
gation to  serve  all  who  apply,  or  the  use  of  public  streets.  More 
recently  the  tendency  has  been  to  rest  the  qiaestion  of  public  in- 
terest upon  broader  considerations,  and  to  determine  that  such 
public  interest  exists  where  in  fact  the  matter  is  of  such  general 
concern  as  to  justify  public  control. 
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An  act  of  a  State  Legislature  is  within  the  police  power,  in  gen- 
eral^ if  it  secures  the  public  health,  the  peace,  or  general  welfare. 
An  act  which  fixes  the  rates  for  service  or  commodities  is  held  to 
be  in  furtherance  of  the  general  welfare,  and  for  this  reason  the 
test  was  made  that  it  should  be  a  service  or  commodity  affected 
with  a  public  interest.  There  is  in  addition  a  class  of  cases 
where  rates  have  been  fixed  with  a  view  to  preventing  imposition 
upon  the  public,  by  taking  advantage  of  their  needs.  Of  such 
class  is  the  case  of  laws  fixing  rates  of  interest  upon  money  loans, 
fees  to  be  charged  by  employment  bureaus  or  auctioneers,  and 
more  recently  by  ticket  speculators.  At  common  law  it  seems  to 
have  been  the  case  that  the  charges  of  the  miller  and  the  baker 
could  be  fixed  by  law. 

Furthermore,  an  act  to  fix  the  price  of  milk  can  be  supported 
upon  the  ground  that  the  regulation  is  essential  to  the  health  of 
the  community.  If  this  is  its  real  purpose,  and  if  it  can  be  said 
by  the  courts  that  it  has  some  reasonable  tendency  to  attain  this 
object,  then  it  is  no  answer  that  the  act  does  something  which 
would  otherwise  be  prohibited.  That  is  to  say,  the  essential 
objection  to  an  act  which  fixes  the  price  of  milk  is  that  it  takes  the 
property  of  the  vendor  without  due  process  of  law,  but  in  every 
case  this  consideration,  the  right  of  a  person  to  retain  his  own 
property,  gives  way  to  a  legitimate  exercise  of  the  police  power. 
So  with  the  freedom  of  a  contract.  That  freedom  is  limited  by 
the  police  power  of  the  State.  If  such  an  act  is  to  be  sustained  as 
an  exercise  of  the  police  power  to  secure  the  public  health,  the 
question  whether  commerce  in  milk  is  affected  with  a  public 
interest  is  of  no  consequence. 

It  has  been  held  by  the  Supreme  Court  of  the  United  States 
that  the  business  of  fire  insurance  was  so  affected  with  a  public 
interest,  so  as  to  justify  fixing  of  rates  by  State  l^slation,  and 
the  essential  considerations  in  that  case  which  determine  the 
decision  of  the  court  would  seem  to  be  equally  applicable  in  the 
case  of  commerce  in  milk.  The  Supreme  Court  in  the  insurance 
case  was  impressed  by  the  fact  that  there  was  a  universal  use 
and  demand  for  fire  insurance,  that  fire  threatened  public 
calamity,  and  that  this  was  in  part  averted  by  insurance  against 
loss  from  fire,  that  the  business  of  insurance  was  not  closely 
responsive  to  the  economic  law  of  supply  and  demand,  that  per- 
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Bonfl  desiring  insurance  had  either  to  take  it  at  the  rates  pre- 
scribed by  insurance  companies  or  have  no  insurance,  so  that  they 
were  dependent  for  a  necessity  upon  those  in  a  position  to  take 
advantage  of  thenu  It  is  true  that  in  the  case  of  insurance  it 
has  been  the  progressive  policy  of  the  law  more  and  more  to 
regulate  the  relations  between  insurer  and  assured,  to  the  extent 
that  policy  forms  are  prescribed  by  law,  fixed  reserves  are 
required,  expenditures  are  limited,  and  the  business  confined  to 
corporations.  But  it  is  equally  true  of  commerce  in  milk.  From 
the  time  that  the  cow  is  milked  until  the  milk  is  delivered  to  the 
consimier,  the  product  is  under  the  constant  supervision  of  the 
law.  Dealers  are  licensed.  Annually  the  public  incurs  great 
expense  in  its  efFort  to  secure  the  public  health  against  impure 
milk.  There  is  a  greater  iiniversality  in  the  use  of  milk  than  in 
the  use  of  insurance.  The  public  calamity  that  is  threatened  by 
a  milk  famine  is  far  greater  than  that  of  loss  from  fire;  and  milk 
placed  beyond  the  reach  of  the  poor  by  reason  of  a  price  not 
reasonably  justified  is  calculated  to  produce  a  milk  famine  quite 
as  much  as  if  there  was  an  actual  shortage  of  milk.  There  is 
another  consideration  that  places  the  great  part  of  the  public  at 
the  mercy  of  the  dealer  in  milk,  that  is  the  existence  of  large 
cities  which  make  it  impossible  for  the  great  masses  of  the  people 
to  provide  their  own  milk.  By  the  very  essence  of  things,  they 
are  at  the  mercy  of  the  limited  class  who  are  in  a  position  to 
bring  fresh  milk  from  the  farm  to  the  city.  There  is  this  and 
many  other  reasons  that  weaken  the  usual  argument  that  the  price 
should  be  left  to  be  fixed  by  the  ordinary  operation  of  economic 
laws.  In  the  case  of  every  other  product,  even  necessaries  of  life, 
such  as  flour,  meat,  eggs,  vegetables,  the  market  is  open  to  com- 
petition from  all  over  the  United  States,  and  competition  not 
alone  dependent  upon  the  product  of  day  to  day,  but  of  product 
of  weeks  and  months  before.  Tinder  the  peculiar  conditions  in 
the  State  of  New  York,  and  more  particularly  in  the  city  of 
Xew  York,  this  great  commerce  is  virtually  a  monopoly.  The 
field  of  supply  is  probably  more  limited  than  for  any  other  neces- 
sary of  life.  It  is  a  daily  crop  that  must  be,  in  great  part,  daily 
consumed.  For  these  reasons  it  is  peculiarly  susceptible  to 
artificial  price  fixing,  and  the  people  are  peculiarly  helpless  to 
resist  demands,  or  in  any  manner  whatsoever  to  make  any  pro- 
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vision  against  an  exorbitant  price.  One  may  anticipate  a  rise 
in  price  of  any  other  article  and  lay  in  a  supply;  or  an  unjustified 
price  in  the  case  of  any  other  article-  at  once  attracts  a  flow  from 
other  sections  of  the  country,  or  even  of  the  world.  In  the  case 
of  other  necessaries,  one  may,  for  a  time  at  least,  resort  to  sub- 
stitutes. But  in  the  case  of  milk,  ihe  allied  scientific  operation 
ef  economic  laws  does  not  really  operaite,  or  if  it  does,  it  is  too 
late,  for  the  need  of  this  article  cannot  be  postponed,  and  the 
public  calamity  befalls  long  before  the  artificial  economic  con- 
dition is  corrected.  In  such  case  where  it  leaves  the  public  hdp- 
less  to  provide  against  the  constantly  recurring  situation  when 
for  a  time  the  price  of  milk  is  raised,  the  public  exploited,  the 
children  of  the  poor  deprived  of  their  milk,  has  not  the  State  the 
right  to  correct  this  condition  by  fixing  a  reasonable  price  for 
milk  ?  Or  is  the  answer  that  the  price  is  fixed  by  economic  law, 
and  that  the  milk  dealers  are  free  to  raise  the  price  and  the 
remedy  must  be  sought  in  the  competition  that  naturally  follows 
where  unreasonable  profits  are  forced,  by  the  attraction  of  new 
supplies  and  new  dealers  into  the  field? 

In  the  case  of  German  Alliance  Insurance  Co.  v.  Kansas,  233 
XJ.  S.  389,  an  act  of  the  State  of  Kansas  required  insurance  com- 
panies to  file  schedules  showing  rates  of  fire  insurance,  and 
authorized  the  Superintendent  of  Insurance  to  determine  whether 
the  rate  is  excessive  or  inadequate  and  to  require  compliance  with 
his  determination.  The  insurer  was  authorized  to  bring  an 
action  for  review  in  the  court. 

It  was  held  that  a  public  interest  can  exist  in  a  business,  such 
as  insurance,  without  the  public  having  any  interest  in  the  prop- 
erty employed  in  such  business,  and  that  where  the  business  is 
aflFected  by  a  public  use,  regulation  of  the  business  is  justified; 
and  if  this  involves  a  taking  of  property,  the  taking  of  the  prop- 
erty is  merely  incidental  to  the  authorized  regulation  of  the 
business.  The  business  is  the  fundamental  thing  and  the  pn^ 
erty  is  but  the  instrument  of  such  business. 

Relation  of  Act  to  Interstate  Commerce 

Where  the  State  is  authorized  to  regulate  price  in  the  exercise 
of  its  police  power,  it  is  no  answer  that  the  exercise  of  the  power 
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incidentally  afFecte  interstate  oommerce.  Where  the  effect  of 
the  act  ia  to  prevefut  eominerce^  it  is  of  course  a  direct  burden 
upon  interstate  commerce  and  is  not  justified  even  as  an  «z:erciae 
of  the  police  power.  If,  for  instance^  the  price  fixing  was  so 
unreasanaUe  as  to  deprive  the  vendor  of  a  reasonable  profit,  so 
that  he  is  thereby  kept  out  of  the  State,  it  would  doubtless  be  held 
to  be  a  direct  burden  on  interstate  commerce,  and  therefore 
invalid.  Where  the  police  power  and  the  power  of  Congress  i0 
regulate  commerce  between  the  States  directly  conflict,  the  polioe 
power  must  yield. 

Pennsylvania  Gas  Company  v.  Public  Service  Com.,  225  N.  Y. 
397.  In  this  very  interesting  case  complaint  was  made  to  the 
Public  Service  Commission  that  the  rate  charged  by  the  plaintiff 
was  excessive.  The  action  of  the  Commission  was  sought  to  be 
restrained  by  a  writ  of  prohibition,  on  the  ground  that  regula- 
tion of  price  was  an  interference  with  interstate  commerce.  The 
plaintiff  conveyed  gas  from  its  gas  fields  and  wells  in  Pennsyl- 
vania to  the  city  of  Jamestown  in  New  York,  through  the  streets 
of  that  city,  direct  to  consumers.  It  was  held  that  the  business 
was  interstate  commerce,  that  the  transmission  was  continuous 
from  Pennsylvania  to  the  consumer,  and  that  an  attempt  to  fix 
the  price  to  the  consumer  was  an  attempt  to  fix  the  price  of  an 
article  while  still  in  interstate  commerce  and  before  it  had  become 
a  part  of  the  property  in  the  Stata  But  it  was  held  that  the 
right  nevertheless  existed  to  regulate  the  rate  to  be  charged. 

Purity  Extract  Company  v.  Lynch,  226  U.  S.  192.  The  ques^ . 
tion  was  whether  liquor  shipped  from  one  State  into  another  was 
a  shipment  in  interstate  commerce.  Held,  where  a  large  number 
of  bottles,  each  in  a  separate  box,  are  all  contained  in  one  case, 
each  bottle  is  not  to  be  regarded  as  a  separate  original  package 
and  protected  from  interference  by  State  statute  under  the  com- 
merce clause  of  the  Constitution. 

Hall  V.  Geiger-Jone  Company,  24-2  TJ.  S.  539.  This  case 
involved  the  constitutionality  of  the  Blue-Sky  Law  of  Ohia 
Dealers  in  securities  were  required  to  be  licensed,  and  until 
licensed  were  forbidden  to  sell  securities  within  the  State.  It 
was  held  that  this  was  a  proper  prohibition,  and  only  incideaitally 
affected  interstate  commerce. 
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Schmidinger  v.  City  of  Chicago,  226  U.  S.  678.  An  ordinance 
of  the  city  of  Chicago  fixing  the  standard  size  of  bread  loaves 
was  held  to  be  constitutional. 

Armour  v.  North  Dakota,  240  U.  S.  610.  A  statute  fixing 
the  size  of  containers  of  lard  was  held  to  be  constitutional. 

Central  Lumber  Company  v.  South  Dakota,  226  XT.  S.  167. 
A  statute  which  forbade  dealers  having  more  than  one  place  of 
business  within  the  State  selling  articles  at  different  prices,  mak- 
ing a  proper  allowance  for  cost  of  transportation,  etc.,  was  held 
to  be  constitutional. 

In  urging  the  legislature  to  pass  legislation  r^ulating  the  sale 
of  milk  by  the  individuals  and  great  corporations  acting  as  nud- 
dlemen,  I  am  not  unmindful  of  the  great  benefits  derived  from 
the  economical  operation  of  the  business  of  milk  dealers  by  great 
corporations  having  large  capital.  The  savings  resulting  from 
the  operation  of  the  milk  business  under  such  conditions  should 
ultimately  benefit  the  consumer,  by  his  obtaining  the  advantage 
of  the  savings  of  the  corporations  under  such  conditions;  and 
probably  the  ideal  condition  would  be  for  one  great  corporation 
to  have  the  sale  and  distribution  of  milk  within  the  city  of  New 
York.  The  amoimt  of  the  saying  in  operating  and  distributing 
expenses  of  such  a  corporation  would  be  enormous.  Instead  of 
one  milk  delivery  wagon  serving,  as  it  does  now,  a  maximum  of 
from  two  to  three  hundred  quarts  a  day,  it  could  serve  double  the 
amount,  as  the  customers  on  each  route  would  be  so  near  together 
that  one  wagon  could  cover  double  the  amount  it  does  today,  dis- 
tributed as  they  are  over  a  great  area.  And  this  saving  in  the 
handling  and  distribution  of  milk  would,  if  those  in  control  of 
such  a  corporation  were  satisfied  with  a  reasonable  profit,  result 
in  the  consumer  of  New  York  city  getting  his  milk  very  much 
cheaper  than  he  does  today.  But  it  has  been  the  history  of  such 
corporations,  where  they  obtain  a  practical  monopoly  of  a  certain 
line  of  business,  not  to  be  satisfied  with  a  reasonable  profit  on  the 
actual  capital  invested ;  but  as  soon  as  they  were  in  a  position  to 
squeeze  the  consumer,  human  nature  and  self  interest  asserted 
themselves  to  such  an  extent  that  such  corporations  were  only 
satisfied  with  the  utmost  profit  they  could  wring  from  the 
consumer. 
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APPBIIDIX  B 

STATE  OF  NEW  YORK 
Executive  Depabtment 


In  the  Matter  op  the  Investigation  by  George  Gordon 
Battle,  Commissioner,  into  the  Department  of  Farms 
AND  Markets. 

PRELIMINARY  REPORT 


John  Buklinson  Coleman  George  Gordon  Battle 

Of  Counsel  Commissioner 


October  9,  1919 


PRELIMrXARY  RePORT  OF  COMMISSIONER  BaTTLE 

In  the  Matter  of  the  Investigation  by 
George  Gordon  Battle,  Commis- 
sioner^  into  the  Department  of 
Farms  and  Markets. 

His  Excellency,  the  Governor,  State  CapUol,  Atbamfj  N.  Y.: 
Pursuant  to  the  instructions  contained  in  your  commission,  dated 
August  25,  1919,  appointing  me  as  a  commissioner  to  examine 
and  investigate  all  matters  with  reference  to  the  management  and 
affairs  of  the  Council  of  Farms  and  Markets  and  all  related 
departments  and  bureaus,  I  beg  to  submit  herewith  what  may  be 
termed  a  preliminary  report,  based  upon  the  evidence  already 
taken  l^  me  at  public  hearings  in  New  York  city  &nd  in  Albany. 
Matters  have  been  developed  in  the  course  of  these  hearings 
which  I  deem  it  necessary  to  bring  to  your  immediate  attention, 
so  that  you  may  take  whatever  action  may  be  considered  advisable 
in  the  premises  without  awaiting  the  conclusion  of  the  hearings 
and  of  my  investigation  of  the  management  and  affairs  of  the 
Council  of  Farms  and  Markets  and  all  related  departments  and 
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bureaus.  It  is  my  intention  immediately  to  resume  the  taking  of 
evidence  at  public  hearings  in  New  YoA  city  and  elsewhere,  and 
to  submit  at  a  latter  date  a  final  and  complete  report  dealing  with 
all  the  matters  that  now  have  been,  or  will  then  have  been  under 
consideration.  Eight  hearings  have  been  held  so  far  in  New  York 
city  and  three  in  Albany.  The  first  hearing  was  on  August  28tiiy 
in  New  York  city,  and  the  last  on  October  3d  in  the  city  of  Albany. 
Immediately  upon  receipt  of  your  commission,  dated  August  25, 
1919,  I  retained  Mr.  John  Burlinson  Coleman,  of  No.  60  Wall 
street,  New  York  city,  as  counsel  for  the  commissioner,  and  also 
proceeded  to  organize  a  staff  of  investigators,  at  the  head  of  whom 
was  Mr.  William  T.  Chantland,  formerly  chief  investigator  of  the 
Federal  Trade  Commission.  Mr.  Coleman  has  attended  all  the 
hearings  and  examined  the  witnesses. 

In  order  to  determine  what  recommendation  I  should  make  as  to 
your  action  in  the  premises,  it  is  necessary  to  ascertain  what  power 
you  have  over  the  Department  of  Farms  and  Markets.  The  law 
creating  this  Department  is  known  as  the  Farms  and  MLarkets  Law, 
and  constitutes  chapter  69  of  the  Consolidated  Laws,  taking  effect 
June  9,  1917.  It  provides  for  a  Department  of  Farms  and  Mar- 
kets "  which  shall  consist  of  two  divisions:  The  Division  of  Agri- 
culture and  the  Division  of  Foods  and  Markets.  The  head  of  such 
department  shall  be  the  Council  of  Farms  and  Markets  "  (section 
10).  This  Council  consists  of  one  member  from  the  State  at  large, 
the  Commissioner  of  Public  Markets  of  the  city  of  New  York,  if 
any,  and  one  member  from  each  of  the  judicial  districts  of  the 
State.  There  are  now  nine  such  districts,  so  that  there  are  eleren 
members  of  the  Council. 

The  then  Crovemor  of  the  State,  Honorable  Charles  S.  Whilr 
man,  had  the  power  under  the  law  to  appoint  the  first  members  of 
the  Council  (except  the  Commissioner  of  Public  Markets  for  the 
city  of  New  York,  who  was  ex-officio  a  member  of  the  Council). 
The  law  provides  that  the  succeeding  members  are  to  be  appointed 
by  the  Legislature  in  joint  session  for  terms  of  ten  years  each 
(section  11).  The  members  of  the  Council  may  be  removed  only 
by  the  Senate,  on  the  recommendation  of  the  Gbvemor,  for  mis- 
conduct or  malversation  in  office,  if  a  majority  of  the  membew 
elected  to  the  Senate  shall  concur  therein;  and  the  proceedings 
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lor  such  renu>yal  fdiall  be  the  Bame  as  tkoBe  preecribed  bj  law  for 
tiae  removal  of  elective  State  officers  (aection  12).  The  Councii 
has  the  right  to  appoint  a  Commissioner  *of  Agriculture  and  a 
Commissioner  of  Foods  and  Markets,  also  a  counsel  and  a  secre- 
tary of  the  department,  each  of  all  these  officers  to  hold  office  dur- 
ing the  pleasure  of  the  Council  (sections  22  and  23).  The  Coun- 
cil is  empowered  to  create  bureaus  in  each  division  and  to  appoint* 
directors  of  each  bureau  and  officers  and  employees  in  each  divi- 
sion on  the  recommendation  or  nomination  of  the  Conmiissioner 

in  charge  of  such  division  or  bureau-  The  Council  can  transfer 
officers  or  employees,  or  can  abolish  or  consolidate  positions.  Each 
Commissioner  can,  with  the  approval  of  the  Council,  remove 
from  office  any  officer  or  employee  in  his  division  (section  27), 

The  salaries  of  the  Commissioner,  of  the  counsel  and  of  the 
secretarv',  first  appointed,  were  fixed  under  the  law  by  the  Coun- 
cil, subject  to  the  approval  of  the  Governor.  But  this  limita- 
tion was  removed  as  to  the  salaries  of  the  succeeding  commission- 
ers, counsel  and  secretary,  which  are  fixed  by  the  Council  without 

any  assistance  or  supervision  by  the  Governor.  The  salaries  of 
all  other  officers  and  employees  of  the  Department  are  likewise 
fixed  by  the  Council,  the  Governor  taking  no  part.  The  law  gives 
to  the  Governor  no  authority  whatever  over  the  administration 
of  the  Department. 

Governor  Whitman  appointed  the  present  members  of  the 
Council  and  the  Legislature  will  have  the  power  to  appoint  their 
successors  without  reference  to  you. 

It  will  be  seen,  therefore,  that  under  the  law  you  have  no 
power: 

1.  To  appoint  or  remove  the  members  of  the  Council;  or 

2.  To  appoint  or  remove  either  Conmiissioner,  or  the  counsel, 
or  the  secretary,  or  any  officer  or  employee  of  the  department ;  or 

3.  To  create  any  bureau  or  office  or  position  in  the  Depart- 
ment; or 

4.  To  fix  or  modify  the  salary  paid  to  any  Commissioner  or 
otiber  offieer  or  emj^yee;  or 

5.  To  control  in  any  way  the  administration  of  the  Department. 
The  only  power  that  the  law  gives  you  is  to  I'ecommend  to  the 

Senate  the  removal  of  any  Council  member  for  misconduct  or 
malversation  in  office. 
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But,  although  you  have  no  legal  authority  in  the  premises,  I 
assume  that  you  will  feel  justified  in  calling  to  the  attention  of 
the  Council  any  facts  Which  in  your  judgment  require  or  justify 
the  removal  by  the  Council  of  either  Commissioner,  or  of  any 
officer  or  employee,  to  the  end  that  the  Council  may  take  appro- 
priate action. 

I  shall,  therefore,  briefly  recite  certain  evidence  relating  to 
the  manner  in  which  the  present  Commissioner  of  Foods  and 
Markets  has  discharged  the  duties  of  his  office. 

The  first  witness  called  was  Dr.  Eugene  H.  Porter,  Commis- 
sioner of  the  Division  of  Foods  and  Markets  in  the  Department 
of  Farms  and  Markets.  Dr.  Porter  was  appointed  to  this  posi- 
tion by  the  original  Council  of  Farms  and  Markets  on  Decem- 
ber 17,  1917.  This  preliminary  report  is  mainly  concerned  with 
the  evidence  that  has  been  adduced  before  me  in  relation  to  the 
manner  in  which  Dr.  Porter  has  conducted  the  affairs  of  his  divi- 
sion as  such  Commissioner  of  Foods  and  Markets. 

The  Division  of  Foods  and  Markets  has  been  charged  by  the 
Council  of  Farms  and  Markets  since  May,  1918,  with  the  manage- 
ment of  the  Bureau  of  Licenses.  Prior  to  May,  1918,  this  bureau 
was  under  the  control  of  the  Commissioner  of  Agriculture.  In 
the  mechanical  partition  of  the  various  bureaus  assembled  by 

law  under  the  Council's  jurisdiction,  it  appears  that  about  May, 
1918,  the  Council,  at  the  suggestion  or  request  of  Dr.  Porter, 
transferred  to  him  as  Commissioner  of  Foods  and  Markets  the 
management  of  the  Bureau  of  Licenses  in  so  far  as  it  was  con- 
cerned with  the  enforcement  of  sections  55  to  61,  inclusive,  of 
the  Agricultural  Law.  These  sections  provide  for  the  licensing 
and  bonding  of  purchasers  and  shippers  of  milk.  These  sections 
are  not  concerned  with  the  enforcement  of  the  health  regulations 
or  butter  fat  tests  relating  to  milk,  the  enforcement  of  which  still 
remains  with  the  Department  of  Health  or  the  Conmiissioner  of 
Agriculture,  as  the  case  may  be. 

Sections  55  to  61  of  the  Agricultural  Law  are  designed  to  pro- 
tect the  producer  of  milk,  that  is,  the  farmer  engaged  in  the  busi- 
ness of  producing  milk  for  sale.  Under  these  sections  it  is  pro- 
vided that  ^'  No  person,  firm,  association  or  corporation  shall  buy 
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milk  or  cream  within  the  State  from  producers  for  the  purpose 
of  shipping  the  same  to  any  city  for  consumption,  or  for  manu- 
facture, unless  such  business  be  regularly  transacted  at  an  office 
or  station  within  the  State,  and  unless  such  person,  firm,  asso- 
ciation or  corporation  be  duly  licensed."  The  law  provides  that 
every  such  person,  firm,  association  or  corporation,  before  engag- 
ing or  continuing  in  the  business  of  buying  milk  or  cream  for  said 
purpose  shall  each  year  file  an  application  for  a  license,  paying 
ten  dollars  for  the  same,  entitling  the  applicant  to  conduct  the 
business  of  buying  milk  and  cream  from  producers.  It  is  further 
provided  that  no  license  shall  be  issued  to  any  applicant  against 
whom  a  complaint  shall  have  been  filed  during  the  preceding 
year  from  any  producer  and  seller  of  milk  or  cream,  and  that  no 
license  shall  be  issued  unless  the  applicant  shall  file  a  good  and 
sufficient  surety  bond  executed  by  a  surety  company  in  a  sum  of 
not  less  than  $5,000.  The  applicant  may  deposit  money  or 
approved  securities  in  lieu  of  said  bond.  'Such  bond  is  to  be 
applied  in  the  event  that  the  licensee  shall  fail  to  pay  to  the  pro- 
ducers from  whom  he  buys  milk  the  proper  amounts  due  them, 
and  it  is  the  duty  of  the  Department  to  apply  such  bond  in  such 
event  to  the  reimbursement  of  such  producers.  The  amount  of 
the  bond  is  to  be  based,  in  the  discretion  of  the  Commissioner,  upon 

the  extent  of  the  business  of  the  licensee,  but  shall  not  exceed 
$100,000. 

Discretion  is  given  the  commissioner  to  exempt  any  person  or 
domestic  corporation  from  the  requirement  of  giving  such  bond  if 
he  is  satisfied  that  such  person  or  domestic  corporation  is  solvent 
and  possessed  of  sufficient  assets  to  reasonably  assure  compen- 
sation to  probable  creditors.     The  commissioner  is  also  given 

power  to  revoke  a  license  where  a  money  judgment  has  been 
secured  by  any  milk  producer  against  such  licensee  and  remains 
unsatisfied,  or  where  there  has  been  a  failure  to  make  prompt 
settlement  to  such  producers  with  intent  to  defraud^  or  where 
there  have  been  "  combinations  to  fix  prices  ",  and  in  certain 
other  specific  cases.  Any  violation  of  section  55  or  of  section 
59,  which  provides  that  every  proprietor  of  a  milk  gathering 
station  shall  keep  proper  records  in  such  form  as  the  commis- 
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fiioner  may  prescribe,  is  deemed  to  be  a  misdemeanor  under  sec- 
tion 61. 

There  has  existed  for  several  years,  though  its  activities  have 
been  more  pronounced  since  1916,  a  New  Jersey  stock  corporation 
calied  ^'  The  Dairymen's  League."  This  corporation  is  ostensiWy 
an  association  of  milk  producers,  but  it  is  actually  operating,  and 
has  been  since  1916,  as  a  middleman  between  the  producers  of 
milk  and  the  distributors  or  dealers,  both  wholesale  and  retail, 
who  eventually  dispose  of  the  milk  and  its  by-products,  such  as 
butter,  cheese,  condensed  milk,  etc.,  to  the  consumer. 

A  system  Has  been  devised  by  agreements  between  the  pro- 
ducers of  milk  and  the  distributors,  working  in  co-operation, 
through  the  Dairymen's  League,  by  which,  in  order  to  provide 
funds  for  the  expensive  operations  of  the  Dairymen's  League,  the 
distributor  deducts  from  the  bill  which  he  owes  the  producer  a 
charge  or  commission  of  one  cent  per  hundred  pounds  of 
milk  supplied  by  such  producer.  This  commission  is  turned 
over  the  distributor  to  the  Dairymen's  League  corporation,  and 
it  may  be  instructive  to  point  out  that  the  total  of  such  commis- 
sions collected  by  the  Dairymen's  League  corporation  as  such  mid- 
dleman between  producer  and  distributor  amounted  during  the  past 
year  to  approximately  $200,000,  all  of  which,  of  course,  had  to 
come  eventually  out  of  the  pockets  of  the  consumer. 

In  1917  several  officers  of  the  Dairymen's  League  were  indicted 
by  the  district  attorney  of  New  York  county  on  a  charge  of  con- 
spiracy to  fix  prices  for  milk  in  restraint  of  trade  and  in  violation 
of  what  is  known  as  the  Donnelly  Act. 

Previous  to  the  appointment  of  Dr.  Eugene  H.  Porter  on 
December  17,  1917,  by  the  then  Council  of  Farms  and  Markets, 
as  Commissioner  of  the  Division  of  Foods  and  Markets,  at  a  sal- 
Qirj  of  $8,000  a  year,  Dr.  Porter  was  a  member  of  the  Dairymen's 
League  and  a  stockholder  in  the  corporation.  He  was  also  the 
presidait  of  the  Dairymen's  League  branch  for  Broome  county,  in 
vTfaich  county  he  resides.  Shortly  before  his  appointment,  that  is  to 
say,  about  December  5,  1917,  Dr.  Porter  was  elected  a  director 
of  tile  Dairymen's  League  corporation  at  a  special  meeting  held 
in  Utica,  afterwards  ratified  at  a  regular  meeting  in  New  Jersey. 
His  appointment  as  Commissioner  of  the  Division  of  Foods  and 
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Markets  by  the  Coiuicil  of  Farms  and  Markets  followed  on  Decem- 
ber 10th,  but  not  to  take  effect  until  December  17,  1917.  Frcoi 
that  time  forward  until  the  annual  meeting  of  stockholders  of  the 
Dairymen's  League  in  December,  1918,  Dr.  Porter  continued  to  be 
a  director  of  said  corporation,  and  to  take  an  active  part  in  its 
affairs  and  management  as  such  director.  He  was  not  re-elected 
a  director  for  1919,  but  still  continues  to  be  president  of  tike 
Broome  county  branch  of  the  League  and  a  member  and  stock- 
holder of  the  corporation. 

The  evidence  taken  before  me  shows  that  Dr.  Porter  has  beea 
ceaseless  in  his  effoorts  to  promote  and  further  the  well-being  of  the 
Dairymen's  League  corporation  and  has  not  permitted  the  facst 
that  he  held  a  public  office  as  Oommissioner  of  Foods  and  Mar- 
kets, particularly  designed  to  protect  the  interests  of  the  con- 
somer,  to  interfere  with  his  activities  in  behalf  of  the  Dairymen's 
League. 

Prior  to  his  appointment  as  Commissioner  of  Foods  and  Mar- 
kets, and  while  he  was  merely  the  president  of  Broome  county 
branch  in  the  League,  Dr.  Porter  was  frequently  employed  by 
the  League  as  a  puUic  speaker  in  its  behalf  at  the  rate  of  four 
dollars  per  day  and  expenses,  which  money  he  acknowledges  hav- 
ing received.  Subsequent  to  his  appointment  as  oommissioner  and 
his  election  as  a  director  of  the  League  he  continued  to  perform 
services  for  the  League  as  such  director,  receiving  therefor  teB. 
dollars  per  day  and  expenses  at  the  same  time  that  he  was  draw- 
ing pay  from  the  State  treasury  at  tibe  rate  of  eight  thousand 
dollars  per  annum.  In  this  way  he  received  from  the  Dalry- 
mffli's  League,  according  to  his  own  admission  (p.  121),  sums 
amounting  to  six  or  seven  hundred  dollars  while  he  was  acting 
as  commissioner. 

When  the  Dairyxaen's  League  corporation,  in  1918,  had  on  foot 
a  jdan  to  purchase  all  the  milk  gathering  stations  of  the  Borden 
Farm  Products  C<»npany,  Dr.  Porter  openly  exercised  his  activities 
in  behalf  of  this  sch^ne  and  endeavored  to  interest  the  Council 
of  Farms  and  Markets  in  befriending  the  plan,  as  appears  from 
the  minutes  of  the  Council.  The  plan,  as  explained  by  Dr.  Por- 
ter on  the  witness  stand,  involved  an  option  given  by  the  Bor- 
den company  to  the  Dairymen's  League  corporation  by  which 
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the  plants  would  be  sold  to  the  League  at  an  appraised  value. 
Dr.  Porter  testified  tJiat  it  was  also  part  of  the  plan  of  the 
League  similarly  to  acquire  the  milk  gathering  stations  of  the 
other  large  distributors  of  milk,  thereby  giving  the  Dairymeh^s 
League  corporation  a  practical  monopoly  of  the  shipment  of 
milk  into  the  New  York  city  district,  so  that  the  League  would 
be  able  in  such  event  to  fix  any  price  for  milk  at  the  city  limit, 
or  when  turned  over  to  the  distributors,  that  its  directors  chose. 
Twenty-five  cents  or  even  twenty-ifive  dollars  for  a  bottle  of 
milk  might  be  a  conceivable  price  under  such  a  plan,  Dr.  Por- 
ter testified.  The  Borden  option  expired  without  having  been 
taken  up.  Dr.  Porter  explained,  but  the  Dairymen's  League  cor- 
poration is  now  working  out  a  plan  to  effect  the  same  results  in 
another  and  a  larger  way  so  as  absolutely  to  control  through  a 
large  number  of  subsidiary  branches  of  the  League  the  entire 
output  of  fluid  milk  in  New  York  State,  whether  to  be  used 
for  shipping  as  fluid  milk  to  the  cities  or  to  be  manufactured  into 
cheese,  condensed  milk,  and  so  forth.  Dr.  Porter,  as  stated 
before,  is  still  a  member  of  the  Dairymen's  League  and  president 
of  the  Broome  county  branch,  and  as  such  is  presumably  further- 
ing this  proposed  plan,  to  control  the  milk  market  of  New  York 
State.  As  Commissioner  of  Foods  and  Markets,  he  has  given 
his  aid  and  assistance  to  the  plan  by  helping,  through  the  Bureau 
of  Co-operative  Associations  under  him,  the  establishment  of  nu- 
merous branches  of  the  League  that  will  be  necessary  to  carry  out 
the  scheme.  It  would  seem  that  such  a  plan  would  run  counter 
to  the  laws  prohibiting  combinations  or  conspiracies  in  restraint 
of  trade,  or  to  fix  prices.  In  this  connection  the  record  disdoses 
that  Dr.  Porter,  not  only  as  a  director  of  the  Dairymen's  League, 
but  as  Commissioner  of  Foods  and  Markets  gave  his  aid  and 
encouragement  in  every  way  possible  to  the  enactment  of  an 
amendment  to  the  Donnelly  Act  (chapter  490,  Laws  of  1918), 
which  exempts  from  the  restrictions  of  such  act  all  co-operative 
associations,  corporate  or  otherwise,  of  farmers,  gardeners  or  dairy- 
men, and  all  contracts,  agreements  or  arrangements  made  by  such 
association. 

This  amendment  has  been  interpreted  by  counsel  for  the  Dairy- 
men's League  and  others,  though  no  court  has  ever  passed  upon 
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the  question  in  this  State,  as  exempting  from  the  provisions  of 
the  Donnelly  Act  this  New  Jersey  corporation  known  as  the 
Dairymen's  League.  Dr.  Porter  urged  the  Council  of  Farms 
and  Markets,  at  the  very  time  when  the  officers  of  the  Dairy- 
men's League  were  under  indictment  for  violating  the  Donnelly 
Act  by  fixing  the  price  of  milk,  to  place  itseK  on  record  as  in 
favor  of  such  amendment,  which  the  Council  of  Farms  and  Mar- 
kets did.  In  consequence  the  indicted  officers  of  the  Dairymen's 
League  were  not  tried,  their  indictment  being  dismissed  with 
the  consent  of  the  District  Attorney  of  New  York  County,  who 
apparently  was  advised  that  such  amendment  had  a  retroactive 
effect. 

Dr.  Porter  expressed  himself  unqualifiedly  on  the  witness  stand 
as  in  favor  of  such  amendment.  It  appears  from  the  testimony 
that  R.  D.  Cooper,  President  of  the  Dairymen's  League,  one  of 
the  indicted  men,  had  requested  Commissioner  Porter  to  help  the 
indicted  officers  of  the  League  and  their  counsel  in  procuring  a 
change  of  venue  for  the  trial  of  their  indictments,  and  Dr.  Por- 
ter in  a  letter  to  Mr.  Cooper,  dated  January  30,  1918,  wrote  as 
foUows  (p.  183): 

''In  r^ard  to  securing  affidavits  for  change  of  venue,  I 
am  sorry  to  report  that  I  was  unable,  by  reason  of  the  short- 
ness of  my  stay  in  New  York,  to  obtain  any.  I  shall  be  in 
to  see  you  Thursday." 

Dr.  Porter  declared  that  he  considered  such  attitude  on  his 
part,  though  a  public  official  Charged  with  the  administration  of 
the  law,  9i^  "emphatically  a  proper  thing  to  do."     (Page  186.) 

It  further  appears  that  in  April,  1918,  Dr.  Porter  was  requested 
by  the  Dairymen's  League  to  use  his  influence  to  induce  the  Bing^ 
hamton  Ice  Cream  Company,  an  independent  milk  concern,  to 
sign  up  a  contract  with  the  Dairymen's  League,  and  the  testi- 
money  shows  that  Dr.  Porter  actually  did,  by  correspondence  and 
otherwise,  bring  to  bear  some  of  the  influence  of  his  position 
as  Commissioner  of  Foods  and  Markets,  upon  the  Binghamton 
Ice  Cream  Company  in  that  connection.  The  testimony  relating 
to  this  matter  is  set  forth  on  pages  189  et  seq. 

Dr.  Porter  does  not  seem  to  have  differentiated  between  his 
position  as  a  director  of  the  Dairymen's  League  and  Commissioner 
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of  Foods  and  Markets  in  this  matter,  as  he  wrote  on  the  letter- 
head of  the  Department,  signing  his  name  as  Commissioner,  on. 
May  17,  1918,  ''I  will  do  whatever  I  can,"  referring  to  the 
Binghamton  Ice  Cream  Company's  refusal  to  make  a  contract 
with  the  l^airymen's  League. 

On  page  1&6  of  the  minutes  it  appears  that  Dr.  Porter  sent 
a  telegram  to  President  Cooper  of  the  Dairymen's  League  during 
a  milk  strike  in  1918,  reading  as  follows: 

"  Milk  situation  bad  at  Eochester.  Advise  sending  special 
agent  to  look  after  League  interests  and  help  settle  matters. 
Would  lose  no  time.     Eugene  H.  Porter." 

Dr.  Porter  in  his  attitude  toward  the  matter  of  licensing  and 
bonding  milk  shippers  under  the  sections  55  to  61  of  the  Agri- 
cultural Law  mentioned  above,  has  shown  a  distinct  inclination 
to  favor  shippers  connected  by  contract  or  otherwise,  with  the 
Dairymen's  League,  as  against  what  are  known  as  the  Inde- 
pendent Shippers  or  distributors  who  have  not  submitted  to  the 
terrtis  laid  down  by  the  Dairymen's  League. 

Dr.  Porter  in  his  management  of  the  affairs  of  the  Bureau  ef 
Licenses  since  May,  1918,  has  encouraged  and  developed  a  sys- 
tem by  which,  where  the  shipper  or  distributor  of  milk  has  given 
a  bond  to  the  Dairymen's  League  for  the  execution  of  his  con- 
tract with  them,  such  shipper  or  distributor  or  purchaser  from  the 
producers  is  exempted  by  Commissioner  Porter  from  the  neces- 
sity of  giving  a  bond  to  the  State,  8:8  required  hy  law.  It  is 
true  that  this  matter  falls  within  his  discretion  under  the  law, 
but  in  view  of  his  dual  capacity  as  a  member  of  the  Dairymen's 
League  and  a  public  official  charged  with  the  enforcement  of  laws 
relating  to  dairymen,  it  does  not  seem  proper  that  such  a  policy 
should  have  been  developed  in  favor  of  the  League. 

Dr.  Porter  has  also  taken  the  attitude  strongly  that  co-operative 
associations  or  producers  of  milk  who  undertake  to  ship  and  sell 
such  milk  through  such  association  or  selling  agency  do  not  fall 
within  the  provisions  of  the  licensing  and  the  bonding  acts  and 
he  has  uniformly  exempted  all  such  associations  froon  giving  any 
bonds.  This  attitude  is  taken  notwithstanding  the  fact  that  the 
courts  have  decided,  notably  in  the  Israel  case  in  the  Appellate 
Divisioii,  Firsrt:  Department,  in  January,  1919,  that  the  section 
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56  of  the  Agricultural  Law  should  be  Uberally  construed  to  accomr 
plish  the  purpose  mteuded  by  the  LegiBlature^  which  was  to  secure 
to  those  engaged  in  dadry  pursuits  payment  £or  the  milk  ^d 
cream  sold  to  a  licensee  to  be  consumed  or  manufactured  in  a 
distant  city. 

While  it  is  true  that  where  a  co-operative  association  would  be 
dealing  merely  with  its  own  members,  it  might  be  deemed  a  pro* 
ducer  itself  as  being  an  association  of  producers,  and  therefore 
exempt  from  the  bonding  provision,  it  is  nevertheless  the  fact, 
and  well  known  to  Dr.  Porter,  that  a  great  many  of  these  co-opera- 
tive associations  purchased  and  handled  the  milk  of  non-members 
of  the  association,  and  in  the  event  of  the  failure  or  default  of 
such  association  to  pay  for  the  milk  they  have  purchased,  such 
non-members  are  left  without  recourse  under  the  bonding  pro- 
visions 01  the  statute,  owing  to  the  policy  adopted  in  this  matter 
by  Dr.  Porter. 

The  result  of  this  policy  was,  peculiarly  illustrated  in  the  case 
of  two  concerns,  one  as  the  Co-operative  Milk  Producers  Marketing 
Association,  and  the  other  as  the  Country  Milk  Company,  a  New 
Tork  stock  corporation.  In  both  of  these  associations  the  princi- 
pal officers  of  the  Dairymen^s  League  were  vitally  interested,  finan- 
cially and  odierwise,  Mr.  Cooper  being  Presidfflit  of  the  Country 
Milk  Company  as  well  as  President  of  the  Dairymen's  League 

The  Oo^p^ativjft  Associati(»i  was  an  amalgamaticw  of  a  num- 
ber of  ooK)perative  milk  stations,  previously  in  eadsteiic^,  scattered 
throughout  the  Statfiy  and  in  two  instances  outside  the  State. 
The  Country  Milk  Company  was  organized  to  take  over  this  milk 
from  tha  Co-operative  Assoeiation  and  as  a  distributor  to  market 
the  milk  in  New  York  City  in  retail  stores.  In  the  s^mma: 
of  1918,  oomplaiats  began  to  ^  pour  i»,"  to  use  the  words  —  of  the 
testimony,  to  Dr.  Poirter,  conoeniiing  the  failure  of  the  Country 
Milk  Company  to  pay  its  bills  for  milk.  The  testimony  shows 
that  Dr.  Pofteir  wrote,  through  bis  official  eounad,  Mr.  MjJl^, 
to  President  Cooper  of  tbo  Dairynsen's  League  and  of  the  Coun- 
try Milk  Company,  stating  that  Dr.  Poirt^r  felt  hiiBflelf  "  forced  " 
to  consider  the  matter.  Co^espondeivse  that  ensued  shows  dearly 
that  in  addition  to  its  operations  with  the  Co-operative  Associa- 
tion, the  Country  Milk  Company  actually  was,  or  had  been,  pur- 
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chasing  directly  from  other  producers  at  several  milk  stations. 
Notwithstanding  the  clear  admission  of  this  fact  by  officers  of  the 
corporation  in  the  correspondence^  Dr.  Porter  and  Mr.  Miller 
decided  not  to  prosecute  the  Country  Milk  Company.  Shortly 
thereafter  the  Country  Milk  Company  went  into  the  hands  of  a 
receiver  and  its  liabilities  were  set  forth  as  in  the  neighborhood 
of  $400^000.  A  considerable  amount  of  this  money  was  owing  to 
milk  farmers  who.  had  relied  upon  the  financial  integrity  of  the 
corporation  and  found  themselves,  when  it  defaulted  in  paym^its 
to  them,  without  recourse  under  the  bonding  laws  of  the  State, 
as  it  had  given  no  bond.  A  specific  complaint  involving  60  farm- 
ers who  had  lost  money  through  this  failure  is  set  forth  on  page 
1026  of  the  minutes.  The  records  of  the  Bureau  of  Licenses 
at  Albany  are  replete  with  instances  of  corporations  that  httve 
been  exempted  from  giving  bonds  because  they  had  filed  a  bond 
with  the  Dairymen's  League.  Lists,  procured  from  the  League 
during  the  administration  of  Dr.  Porter,  aire  kept  in  the  Bureau, 
of  the  milk  dealers  who  have  given  such  bonds  and  of  the  distrib- 
utors who  are  affiliated  with  the  Dairymen's  League  and  those 
who  are  independent  and  an  examination  of  the  records  of  the 
bureau  would  tend  to  show  that  it  was  more  an  appendix  of  the 
Dairymen's  League  than  a  branch  of  a  highly  important  State 
Department. 

The  condition  of  comparative  uselessness  into  which  the  bond- 
ing divisiob  of  th«  Bureau  of  Licenses  has  fallen  under  the  admin- 
istration of  Dr.  Porter  may  be  gathered  from  the  fact  that  in  his 
first  annual  report  for  the  year  ending  December  31,  1918,  it  is 
set  forth  that  the  total  amount  collected  from  delinquent  milk 
dealers  on  bonds  filed  with  the  Department  was  only  $77.67.  The 
number  of  milk  dealers,  co-operative  associations,  persons  and 
corporations  engaged  in  the  purchase  of  milk  who  failed  during 
the  year  1918  is  not  readily  ascertainable,  but  it  is  a  matter  of 
record  that  there  were  several  such  failures  in  this  State,  that 
their  liabilities  to  producers  and  farmers  ran  into  a  high  figure. 
When  the  cost  of  enforcing  or  failing  to  enforce  the  statutes 
requiring  the  bonding  of  all  such  milk  shippers  is  compared  with 
the  trivial  amount  which  the  Department  was  able  to  recover  for 
the  defrauded  farmers,  the  result  is  startling. 
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It  appears  from  the  miniltes  of  the  Couneil  that  in  November, 
1918,  Dr.  Porter  recommended  ihe  suspenfiion,  dxuring  the  con- 
tinuance of  the  Federal  Food  Administrator's  activities,  of  the 
regulations  of  the  Department  requiring  the  individual  stamping 
of  all  cold  storage  ^ggs.  The  Council  assented,  but  provided  that 
at  the  expiration  of  the  war,  or  on  the  lapse  of  the  Federal  Food 
Administration's  control,  the  r^ulation  as  it  previously  existed 
should  once  more  come  into  force. 

The  Federal  Food  Administration  ceased  to  operate  in  Feb- 
ruary of  this  year,  but  not  until  this  investigation  had  been  b^un 
and  the  failure  of  Dr.  Porter's  division  to  do  anything  toward 
enforcing  the  regulations  was  brought  to  the  attention  of  the 
Council  and  Dr.  Porter  by  Mr.  Coleman  in  the  course  of  his  ques- 
tioning of  them,  was  anything  done  by  the  Department.  Finally 
at  the  last  session  of  the  Council,  two  weeks  ago,  a  formal  resolu- 
tion was  made  and  passed  rescinding  the  former  resolution  sus- 
pending the  regulation.  Nevertheless  Dr.  Porter,  both  before  the 
Council  and  in  his  testimony,  raised  every  objection  he  could 
think  of  to  the  enforcement  of  the  r^ulation  requiring  the  indi- 
vidual stamping  of  all  cold  storage  eggs.  This  r^ulation  has 
been  described  by  Mr.  Justice  Delahanty  of  the  Supreme  Court, 
in  a  proceeding  brought  against  the  packers,  Swift  and  Company, 
as  a  most  salutary  and  excellent  regulation  to  prevent  the  con- 
sumer or  purchaser  of  e^s  from  being  defrauded ;  but  Dr.  Porter 
spoke  before  the  Council  of  Farms  and  Markets,  and  in  his  tes- 
timony before  me,  of  the  possibilities  of  injunctions  being 
obtained,  of  the  difficulty  of  enforcing  the  law,  of  the  likelihood 
of  appeals  being  made  by  dealers  to  the  courts,  of  the  opposition 
of  the  dealers  to  the  enforcement  of  the  regulation,  and  finally 
of  the  possibility  that  the  enforcement  of  the  r^ulation  would 
tend  to  a  considerable  increase  in  the  price  of  eggs.  However, 
the  Council  has  ignored  his  objections  and  restored  the  regula- 
tion in  full  force,  and  it  is  now  Dr.  Porter's  indicated  duty  to  see 
that  it  is  enforced.  Previously,  according  to  his  testimony,  he 
liad  exercised  his  own  discretion  in  the  matter  of  enforcing  it, 
and  had  decided  against  enforcement. 

In  the  matter  of  enforcing  the  provisions  of  the  law  against 
cold  storage  warehouses.  Dr.  Porter,  after  consultation  with  his 
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counBel,  Mr.  SewaM  A«  Miller,  had  adoptied  and  enforced  the 
policj  that  the  inhibitions  of  the  law  do  not  run  again^  private 
cold  storage  warehouses,  but  only  against  public  war^ouses. 

Xo  opinion  of  the  Attomey-Oeneral  has  be^  obtained  by  Di". 
Porter  to  this  effect  and  he  is  apparently  failing  to  compel  the 
licensing  of  {)rivate  cold  storage  warehouses  on  the  mi^re  assump- 
tion that  if  he  did  attempt  it  some  one  of  the  packers,  or  all  of 
them,  who  maintain  these  large  priyate  warehouses^  might  begin  an 
action  to  restrain  him  from  compelling  them  to  take  out  a  license 
and  bring  themselves  within  the  jurisdiction  of  the  laws  relating  to 
cold  storage  foods.  It  would  seem  that  a  Commissioner  of  Foods 
and  Markets  who  had  the  inter^ts  of  the  consumer  m6re  nearly 
at  heart,  would  prefer  to  make  the  attempt  to  enforce  the  law  and 
let  the  courts  decide  whether  or  not  the  licensing  clause  of  the 
Public  Health  Law  relating  to  cold  storage  warehouses  and  foods 
applies  only  to  public  warehouses  and  not  at  all  to  private  ware- 
houses. It  should  be  pointed  out  in  this  connection  that  the 
operation  of  large  private  cold  storage  warehouses  is  a  part  of 
the  business  of  firms  engaged  in  the  wholesale  selling  of  food  and 
that  such  private  warehouses  are  generally  filled  with  foods  pur- 
chased from  other  firmjs  and  not  actually  manufactured  by  the 
owners  of  the  warehouses  themselves. 

It  is  a  fact,  admitted  by  Dr.  Porter  and  his  counsel,  Mr.  Miller, 
that  under  their  interpretation  of  the  operation  of  the  law,  therd 
is  nothing  to  prevent  food  being  maintained  in  cold  storage  in 
private  warehouses  for  a  period  far  in  excess  of  the  twelve 
months'  limitation  established  by  laws  of  this  State.  It  is  also 
possible  for  such  concerns  to  withdraw  such  food  from  their  ware- 
houses and  place  them  on  the  market  without  their  having  come  in 
any  way  under  the  supervision  of  the  Division  of  Foods  and 
Markets,  so  that  the  consumer  is  left  entirely  ignorant  of  whether 
such  foods  have  been  in  cold  storage  or  not. 

Referring  back  to  the  matter  of  bonding  milk  dealers  and 
exemptions  from  such  bond,  it  appears  on  page  358  of  the  min* 
utes  that  according  to  a  letter  dated  July  17,  1918,  Dr.  Porter 
had  spoken  at  a  directors'  meeting  of  the  Dairymen's  League  con- 
cerning the  regulations  which  were  going  to  be  sent  out  by  the 
Department  of  Farms  and  Markets  in  the  matter  of  bonds  and 
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exemptions  for  milk  gatherers.  This  letter  appears  on  page  351 
and  is  a  communication  from  the  Dairymen's  League  to  Dr.  For-! 
ter  complaining  that  copies  of  the  proposed  new  regulations  ha^ 
not  yet  been  received.  In  reply  to  my  questions,  Dr.  Porter 
admitted  that  he  had  informed  the  directors  of  the  Daiiymen's 
League  of  what  his  proposed  attitude  would  be  in  regard  to  such 
bonds  and  exemptions,  so  that  ^^  Some  line  of  concentrated  action 
between  the  League  and  my  Division"  might  be  arranged.  Ju 
other  words,  the  directors  of  the  Dairymen^s  League  obtained 
advance  information  concerning  the  policy  of  the  Department  and 
its  new  regulations,  which,  to  say  the  least,  was  a  questionable 
proceeding. 

The  members  of  the  Council,  or  such  of  them  as  it  was  possible 
to  examine,  were  questioned  by  Mr.  Coleman  concerning  their 
attitude  toward  Dr.  Porter^s  activities  as  set  forth  abova  Mr. 
Dana,  president  of  the  Council,  stated  (page  420) :  that  he 
believed  that  Dr.  Porter's  activity  in  connection  with  the  Dairy- 
men's League  and  the  Borden  option  was  a  proper  one,  and  that 
he  believed  it  would  be  one  of  the  biggest  ^^  steps  forward  if  there 
was  a  general  gathering  up  of  this  milk." 

Mr.  Dana  further  stated  that  he  believed  in  the  assembling  of 
milk  producers  and  in  milk  distribution  by  a  central  organization, 
but,  as  he  stated,  he  would  treat  them  both  as  quasi-public  utilities 
to  be  regulated  by  some  government  authority.  On  his  atten- 
tion being  then  drawn  to  the  fact  that  the  Dairymen's  League  was 
apparently  expressly  exempted  from  governmental  authority,  he 
nevertheless  insisted  that  he  considei^ed  Dr.  Porter's  activities 
in  this  connection  perfectly  proper. 

Council  member,  Datus  Clark,  when  asked  (page  498)  whether 
he  approved  of  Commissioner  Porter's  being  paid  by  the  Dairy- 
men's League  while  acting  as  Commissioner  of  Foods  and  Mar* 
kets,  replied:  ^'I  think  it  is  unfortunate;  no,  I  do  not."  And 
again  (page  498)^  when  asked  whether  he  appr6ved  of  Commis- 
sioner Porter's  activity  in  reference  to  the  milk  contract  of  the 
Binghamton  Ice  Cream  Company,  Mr.  Clark  replied:  ** While 
perfectly  free  to  do  anything  of  the  kind  as  director  of  the  Daiiy* 
men's  League,  I  would  not  think,  as  Commissioner  of  Foods  and 
Markets,  that  he  should  enter  into  such  matters."  Further  (page 
501),  Mr.  Clark,  in  answer  to  one  of  my  questions,  said:    "It 
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unfits  a  man,  in  a  way,  to  be  under  fire  so  much  as  Dr.  Porter  is 
unfortunately.  That  surely  cuts  short  his  efficiency,  to  an  extent. 
I  know  it  would  mine." 

Councilman  John  W.  Gerow,  formerly  a  president  of  the  Dairy- 
men's League,  stated  that  he  thought  it  "  unfortunate  "  that  Dr. 
Porter  had  been  receiving  pay  from  the  Dairymen's  League  while 
he  was  holding  public  office  and  that  he  should  separate  himsdf 
from  one  connection  or  the  other.  I  inquired  of  Mr.  Gerow  (page 
601)  :  "  Q.  You  think  Dr.  Porter's  efficiency  has  been  impaired  t 
A.  I  do,  on  general  principles.    I  know  it  would  impair  mina" 

The  same  question  and  answer  in  another  form  are  repeated 
on  page  603  of  the  minutes. 

Dr.  Jonathan  P.  Day,  Commissioner  of  Markets  for  New  York 
city  and  ex-officio  member  of  the  Council,  in  his  testimoney  (page 
569)  referred  to  the  fact  that  he  and  Miss  Van  Arsdale,  also  a 
member  of  the  Council,  had  been  appointed  on  a  committee  with 
Dr.  Porter  to  make  an  investigation  of  cold  storage  warehouses 
this  summer.  Dr.  Porter  conducted  the  investigation  himself  and 
practically  completed  it  without  consulting  Dr.  Day  or  Mips 
Van  Arsdale.  Dr.  Day  stated  that  he  felt  very  keenly  in  the 
matter,  and  (see  page  571)  said,  ^^  I  had  this  suspicion,  that  Dr. 
Porter  did  not  want  me  and  Miss  Van  Arsdale  along,  and  Miss 
Van  Arsdale  had  the  same  suspicion."  At  page  672,  referring 
to  the  matter  of  stamping  cold  storage  eggs.  Dr.  Day  was  asked : 
"  Q.  What  was  the  real  reason  for  the  suspension  of  the  r^ula- 
tion  last  November!  "  He  replied:  "  I  don't  know  why.  I  have 
understood  from  men  in  the  egg  business  that  they  made  that 
request  of  Dr.  Porter  because  it  handicapped  them  less  in  their 
business."  lii  consequence  of  Dr.  Porter's  failure  to  enforce  the 
regulation,  aifter  it  automatically  lapsed  in  February,  Dr.  Day 
stated  (page  572)  :  "People  are  buying  cold  storage  eggs  think- 
ing they  are  buying  fresh  eggs  because  they  are  not  stamped." 

Dr.  Day  considered  (page  575)  )  Dr.  Porter's  action  in  accept- 
ing pay  from  the  Dairymen's  League  as  a  "tactical  blunder." 
"  The  thing  itself  would  give  an  impression  he  was  working  for 
the  Dairymen's  League  instead  of  for  the  people,"  testified  Dr.  Day. 
On  page  577  Dr.  Day  testified  that  he  did  not  think  it  was  proper 
for  Dr.  Porter  to  be  connected  with  the  Dairymen's  League  at 


'FvxAL  Rbpobt  of  Invxstioation  167 

the  same  time  that  he  was  Commissioner  of  Foods  and  Markets, 
and  added,  ^^  Br.  Porter  did  give  me  this  impression  at  first,  that 
he  was  very  much — that  he  was  quite  concerned  about  the  organ* 
izaticm  of  the  Grange  or  the  organization  of  the  Dairymen's 
League."  When  the  proposition  was  suggested  that  the  Ooundl 
should  be  given  power,  somewhat  after  the  manner  of  the  Public 
Service  Commissions,  to  regulate  the  price  of  milk  (page  579), 
Dr.  Day  testified  that  he  had  written  to  District  Attorney  Swann 
on  December  2,  1918,  to  this  effect :  ''  You  will  see  that  the  Com- 
missioner of  Foods  and  Markets  for  the  State,  who  is  a  director 
of  the  Dairymen's  League,  believes  that  the  Dairymen's  League 
and  the  State  Grange  should  be  the  final  court  of  appeal  in  this 
matter."  Dr.  Day  (page  584)  stated  that  he  thought  Dr.  Porter's 
activity  in  the  matter  of  the  Borden  option  was  a  proper  one. 

Miss  Van  Arsdale,  a  member  of  the  Council,  testified  (page 
625),  when  questioned  about  Dr.  Porter's  dual  capacity  as  a  Com- 
missioner of  Foods  and  Markets  and  a  member  of  the  Dairymen's 
League,  that  e^e  thou^t  it  would  probably  be  difficult  for  him  to 
be  unprejudiced  in  the  matter  of  licensing  and  bonding  milk 
shippers. 

Frank  W.  Howe,  a  member  of  the  Council,  testified  (see  page 
655)  in  reference  to  the  matter  of  the  Borden  option,  that  he 
thought  the  Council  had  ^^no  right  or  business  to  promote  the 
interests  of  any  organization  as  suck" 

On  page  664,  Dean  Howe  stated  that  he  thought  it  was  undesir- 
able that  Dr.  Porter  should  have  been  a  director  of  the  Dairymen's 
League  at  the  same  time  that  he  was  Commissioner  and  receiving 
$10  a  day  and  expenses  from  the  League.  '^  I  would  not  want  to 
have  been  put  in  that  situation,"  testified  Dean  Howe. 

Councilman  William  F.  Pratt  testified  (at  page  709)  that  he 
did  not  approve  of  Dr.  Porter's  being  a  director  of  the  Dairymen's 
League  at  the  same  time  that  he  was  Commissioner,  but  that  the 
matter  had  never  been  brpught  to  the  attention  of  the  Council 
prior  to  this  investigation.  Mr.  Pratt  was  surprised  to  learn  that 
the  suspension  of  the  r^ulation  in  regard  to  the  stamping  of  cold 
storage  eggs  had  not  mechanically  ceased  when  the  Federal  Food 
Administration  control  lapsed,  and  that  he  had  supposed  that  the 
regulation  was  being  enforced. 
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.  On  p^e  728^  Cauncilman  MoTrell  testified  thai  in  Us  opinion 
it  WBJS  not  a  proper  thing  for  Dr.  Porter  to  be  a  director  of  tiie 
Dairymen's  League  at  the  same  time  that  he  was  Commissioner. 
Mr.  Morrell  also  thought  that  there  had  been  ^^  neglect  somewhere  " 
in  regard  to  the  failure  to  enforce  the  egg-stamping  regulation. 

Ootmcilman  John  O.  Pemblerton  admitted  that  conditions  might 
arise  very  readily  where  Dr.  Porter  would  be  embarressed  either 
in  one  capacity  or  another  as  a  director  of  the  Dairymen's  League 
and  as  Commissioner  of  Foods  and  Markets,  and  added  that  he 
did  not  want  to  eritiei^e  a  member  of  the  Department,  but  he  had 
applauded  the  resignation  of  Dr.  Porter  from  the  directorate  of 
the  Dairymen's  League.  (Page  76^4)  Mr.  Pembleton  has  himself 
acted  as  coiinsel  for  the  Dairymen's  League. 

Daniel  Franklin,  an  agent  of  the  Bureau  of  Licenses  in  Dr. 
Porter's  Division,  testified  (on  page  965)  that  he  had  heard  during 
his  connection  vrith  the  Department  that  some  of  the  milk  dealers 
on  filing  a  personal  bond  with  the  Dairymen's  League  had  been 
exempted  from  filing  a  bond  with  the  Department  of  Foods  and 
Markets. 

Judge  Beal,  who  has  been  in  charge  of  the  Bureau  of  Licenses 
since  the  1st  of  September,  1919,  testified  as  follows,  at  page  977: 

"  Q.  Do  you  know  of  any  custom  in  the  Department  of  not 
requiring  a  bond  where  the  appUcant  filed  a  bond  with  the  Dairy- 
men's League  ?  A.  I  have  found  in  the  files  records  to  the  effect 
that  the  bond  had  been  filed  with  the  Daitymen'a  League,  but  I 
never  found  any  authority  in  the  Act  for  it^  and  I  have  not  followed 
that  as  a  practice  during  my  term  of  office." 

^^  Q.  In  these  files  that  you  have  examined  where  that  state- 
ment has  been  m^de,  dOeis  that  appear  as  a  reason  for  ex^npting 
the  applicant  from  the  filing  of  the  bond  with  the  department  ? 
A.  It  has  been  stated  that  a  bond  was  fil^d  with  the  Dairymen's 
League  in  the  reports,  or  something  of  that  sort." 

Without  going  into  further  details  of  the  minutes  of  the  testi- 
mony that  has  beien  taken  before  me,  I  think  it  is  clear  that  Dr. 
Porter  has  not  been,  and  is  not  to-day,  the  proper  man  for  the 
position  of  Commissioner  of  Foods  and  Markets.  His  attitude 
has  been  consistently,  so  far  as  the  record  discloses,  one  in  favor 
of  the  producer,  rather  that  consumer,  whereas  his  division  is 
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peculiarly  oonoerned  with  the  interests  of  the  ooluiumer,  aa  its 
Teiy  mme  impliee.  Numerous  questions  to  the  members  of  the 
Coimcil  and  to  Dr.  Porter  have  failed  to  bring  out  that  anything 
has  been  actually  accomplished  constructively  for  the  benefit  of  the 
consumer  as  such,  during  the  period  of  Dr.  Porter's  incumbency. 

Dr.  Porter  has  had  no  previous  experience  in  regard  to  the 
marketing  of  food  products,  except  such  as  he  may  have  gained  as 
a  milk  farmer.  He  has  been  a  physician,  practicing  his  profession 
in  the  City  of  New  York,  where  he  then  resided.  He  was  for 
some  years  the  State  Commissioner  of  Health  and  was  later  on 
appointed  to  his  present  position.  He  lacks  the  necessary  experi- 
ence and  knowledge  for  this  most  important  position.  He  has 
apparently  abandoned  all  hope  of  bringing  any  substantial  aid 
to  the  consumer  in  the  near  future.  He.  says  (page  50)  :  ''  There 
was  a  time  when  I  sympathized  with  him  (t.  e.,  the  consumer) 
very  deeply.  But  the  more  one  goes  into  these  questions  of 
economics,  including  marketing,  the  more  one  recognizes  the  diffi- 
culties in  the  way  of  any  immediate  solution."  The  effect  of 
such  realization  has  apparently  been  to  diminish  his  interest  in 
and  his  sympathy  with  the  consumer.  He  admits  that  he  has  done 
little  or  nothing  to  further  the  organization  of  co-operative  pur^ 
chasers'  associations.  He  has  a  nebulous  plan  of  organizing  a 
committee  representing  different  interests  to  formulate  some 
method  of  dealing  with  these  questions ;  but  no  progress  has  been 
made.  There  seems  to  be  no  vitality  in  the  project.  He  has 
taken,  for  further  illustration,  no  steps  to  ascertain  the  true  cost 
of  the  distribution  of  milk  in  New  York  City.  It  is  true  that  he 
claims  he  could  not  make  such  an  investigation  because  he  could 
not  get  an  appropriation  for  that  purpose.  But  it  would  seem 
that  he  could  have  done  something  effective  in  that  direction  from 
the  large  resources  of  the  Department  itself. 

Indeed,  neither  the  Council  nor  Commissioner  Porter  seem  to 
have  taken  any  great  interest  in  devising  or  putting  into  execution 
any  plans  for  the  benefit  of  the  consumer.  The  Division  of  Foods 
and  Markets  is  intended,  as  I  understand  it,  more  specifically 
to  serve  the  interests  of  the  consumer,  while  the  Department  of 
Agriculture  is  intended  to  be  operated  rather  for  the  benefit  of  the 
producer.    As  I  have  stated,  the  evidence  shows  conclusively  that 
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neither  the  Council  nor  Commissioner  Porter  have  accompliflhed, 
nor  have  they  attempted  to  accomplish,  anything  of  substantial 
benefit  for  the  consumer. 

The  instances  of  dereliction  in  duty  which  I  have  previously 
cited  in  the  report,  together  with  other  evidence  taken  before  me, 
convince  me  that  the  administration  of  his  division  by  Commis- 
sioner Porter  has  been  unbusinesslike  and  inefficient. 

As  I  have  stated  above,  the  Commissioner  of  Foods  and  Markets 
holds  office  by  appointment  and  at  the  pleasure  of  the  Council  of 
Farms  and  Markets ;  and  can  only  be  removed  by  the  Council. 

I  have  concluded,  and  I  respectfully  report,  that  the  testimony 
already  taken  before  me  establishes  the  fact  that  Commissioner 
Eugene  H.  Porter  is  incompetent  to  hold  his  position  and  that 
his  administration  of  his  duties  has  been  inefficient  For  these 
reasons  I  respectfully  surest  that  you  recommend  to  the  Council 
of  Farms  and  Markets  that  he  be  removed  from  his  office. 

Dated,  Albany,  K  Y.,  October  9,  1919. 

Respectfully  submitted, 

GEORGE  GORDON  BATTLE, 

Commissioner. 
John  Buelinsokt  Coleman, 

Of  Counsel. 
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STATE  OF  NEW  YORK 
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Albany,  February  17,  1920. 

To  the  Legislature: 

Herewith  I  transmit  to  you  a  report  of  the  Reconstruction  Com- 
mission on  Public  Health. 

In  my  annual  messages  to  the  Legislature,  I  have  strongly  advo- 
cated a  broad  public  health  policy  and  urged  that  the  State  assume 
greater  responsibility.  I  have  suggested  in  my  annual  message 
to  you  of  this  year  that  the  State  should  subsidize  local  health 

affairs  and  co-ordinate  private  and  public  health  facilities  and  I 
have  also  urged  liberal  financial  provision  for  the  Department  of 
Health. 

No  other  subject  before  you  has  such  important  direct  bearing 
upon  the  welfare  of  the  people  of  the  State. 

In  considering  all  phases  of  public  health  from  the  broad  stand- 
point of  community  responsibility  this  report,  which  has  been 
prepared  after  careful  study  and  under  the  expert  chairmanship 
of  Doctor  Henry  Dwight  Chapin,  will  be  of  great  assistance  to 
yon.  I  ask  you  to  take  these  recommendations  into  account  in 
legislation  which  may  be  enacted  along  these  lines. 

(Signed)  ALFRED  E.  SMITH. 
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PUBLIC  HEALTH  AND  RECONSTRUCTION 


I.    INDIVIDUAL  AND  PUBLIC  HEALTH 

Any  program  of  reconstruction  must  emphasize  the  funda- 
mental proposition  of  individual  and  public  health.  It  is  nc 
longer  possible  to  separate  the  health  of  the  individual  citizen 
from  that  of  the  community  of  which  he  is  a  member.  Conditions 
of  work,  of  living,  of  education,  which  were  once  largely  personal 
concerns  have  become  in  our  day  community  problems  which  must 
be  solved  by  public  measures.  The  question  of  health  is  exactly 
similar.  The  health  .of  children,  of  mothers,  of  industrial  workers 
can  no  longer  be  left  to  ehance  or  merely  to  individual  prudenca 
It  is  now  the  duty  of  the  State  to  assure  opportunity  for  good 
health  to  every  one,  by  making  adequate  provision  for  the  con- 
servation  of  vifi:or  and  the  prevention  of  illness. 

Causes  of  Good  Health 
Good  health  is  the  resultant  of  many  forces,  among  which  may 
be  mentioned  heredity,  care  of  the  expectant  mother,  oversight  of 
infants  and  growing  children,  education,  food,  clothing  and 
housing,  hours  and  conditions  of  work,  recreation,  medical  atten- 
tion during  sickness,  and  the  habits  of  the  individual. 

Causes  of  Illness 
The  causes  of  illness  are  found  in  individual,  industrial  and 
community  conditions  that  must  be  studied  and  rectified  before 
intelligent  prevention  can  be  inaugurated.  Investigations  have 
shown  that  two-thirds  of  the  cases  of  poverty  depend,  directly  or 
indirectly,  on  sickness.  It  is  thus  a  fact  that  illness  falls  with 
crushing  weight  on  those  least  able  to  bear  the  burden.  There 
is  much  that  can  and  shoulil  be  done  in  oaring  for  and  preventing: 
sickness  throughout  the  State. 

How  THE  Committee  on  Public  Health  Approached  the 

Problem 

The  Committee  on  Public  Health  approached  the  study  of  the 
health  problems  of  reconstiiietion  from  various  angles  and  has 
considered  the  different  age  groups,  their  peculiar  dangers  and 
what  c:\n  be  done  in  each  period  to  conserve  health,  efficMoncy  and 
life. 
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The  aim  of  the  Committee  has  been  not  only  to  make  a  study 
of  methods  of  relieving  sickness,  but  also  to  formulate  plans  for 
the  prevention  of  sickness.  In  the  course  of  this  work  the  Cora- 
nuttee  conduct  c*d  invest  i  gut  ions  and  held  five  public  hearings  on 
various  phases  of  the  problem  of  public  health.  At  these  hesti- 
ingis,  testimony  was  given  by  representatives  of  the  following 
oiganizations : 

New  York  City  and  State  Department  of  Health. 

Bureau  of  Child  Hygiene. 

Maternity  Center  Association. 

Alaternity  Center  —  Hartley  House.   . 

Methodist  Child  Welfare  Society. 

New  York  Diet  Kitchen  Association. 

Greenwich  House. 

Bowling  Green  Neighborhood  Association. 

State  Department  of  Education. 

Children's  T^ureau,  U.  S.  Department  of  Labor. 

Child's  Welfare  Organization. 

Federation  for  Child  Studv. 

Henry  Street  Settlement. 

Teachers  College. 

Metropolitan  Hospital. 

Metropolitan  Life  Insurance  Company. 

New  York  Stnte  Insurance  Fund. 

Safetv  Institute. 

General  Chemical  Company. 

Commercial  Cnsunlty  Compnny. 

New  York  Stjito  FfHiernlion  of  Lrbor. 

Smith  College. 

Association  for  Labor  Legislation. 

Building  Trades. 

Committee  on  Social  Insurance,  Citv  Club. 

i^ew  York  Countv  Medical  Society. 

fl  ft 

National  Civic  Federation. 

Dress  and  Waist  ^fanufacturers  Association. 

The  Committee  desires  at  this  time  to  acknowledge  with  thankg 
the  cordial  cooperation  given  at  all  times  by  the  State  Department 
of  Health.  This  assistance  haf!  mnde  feasible  work  that  would 
otherwise  have  been  impossible. 
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IL   HEALTH  OF  THE  CHILD  BEFOEE  SCHOOL  AGE 

Need  for  Prenatal  Care 

The  prevention  of  infant  mortality  must  begin  as  soon  as  the 
mother  becomes  aware  of  her  pregnancy.  The  records  of  the  State 
and  City  Health  Departments  for  the  year  1918  show  253,001 
births  in  the  State.  Of  these,  10,825  or  4.3%  were  still  births. 
Of  the  many  causes  which  contribute  to  this  mortality,  one  of  the 
most  important  is  syphilitic  infection  of  the  mother.  In  a  con- 
siderable num])er  of  cases  accidents  of  pregnancy  are  due  to 
ignorance  or  lack  of  care  on  the  part  of  the  mother  or  to  the 
fact  that  she  is  compelled  to  continue  ait  work  almost  until  the 
time  of  delivery.  Dr.  S.  Josephine  Baker,  Director  of  the 
Division  of  Child  Hygiene  in  the  Xew  York  City  Department 
of  Health,  states  that  40%  of  all  deaths  under  one  year  occur 
during  the  first  month,  that  the  vast  majority  of  these  are  due  to 
congenital  defects  dependent  upon  the  health  of  the  mother,  and 
that  one-third  of  the  deaths  under  one  year  are  due  to  congenital 
causes.  In  order  to  overcome  these  conditions,  the  expectant 
mother  should  be  taught  how  to  care  for  herself  during  preg- 
nancy and  how  to  prepare  for  the  coming  of  her  baby. 

Maternity    Centers  and   Visiting  Nurses  as   a  Means  of 

Pee'N'atal  Care 

The  best  means  to  this  end  has  been  the  establishment  of 
maternity  centers  where  physicians  and  nurses  are  provided  to 
make  examinations  and  give  instructions  to  expectant  mothers. 
This  work  was  b^un  in  New  York  city  in  1914,  and  at  present 
thirty  such  centers  are  in  operation  under  the  direction  of  the 
Department  of  Health  or  of  private  organizations.  One  center 
opened  in  September,  1917,  and  supervised  3,000  women  up  to 
January  1,  1919.  At  this  center  seven  physicians  and  three 
nurses  are  employed  as  well  as  a  "  working  housekeeper  "  who 
visits  the  houses  and  endeavors  so  to  order  the  housekeeping  of 
expectant  mothers  as  to  relieve  them  of  much  of  the  burden  at 
the  time  when  they  can  least  bear  it.  In  the  up-State  area,  tbe 
State  Welfare  Stations  send  nurses  into  the  homes  to  advise 
expectant  mothers  how  to  conduct  themselves  during  the  period 
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of  pregnancy  and  to  assist  in  making  proper  preparations  for  the 
coming  child.  Dr.  H.  L.  K.  Shaw,  Director  of  the  Division  of 
Child  Hygiene  of  the  State  Department  of  Health,  says :  "  Very 
few  prenatal  clinics  are  in  operation  outside  of  the  city  of  New 
York;  one  was  attempted  in  Albany  a  few  years  ago,  but  the 
women  would  not  attend.  It  was  found  that  home  visitation  by 
nurses  was  the  only  way  in  which  the  mothers  could  be  reached. 
They  objected  to  coming  to  the  clinic  and  being  examined  there 
by  a  physician." 

Peesent  State  Requirements  foe,  Midwives 

In  any  program  for  the  prevention  of  infant  mortality  the 
midwife  must  be  considered.  In  1916,  there  were  103,530  births 
in  New  York  State  exclusive  of  New  York  city,  of  which,  16,706 
—  or  16%  were  attended  by  midwives.  Not  a  few  of  these 
women  are  ignorant  of  the  English  language  and  very  few  of 
them  know  anything  of  the  methods  of  conducting  a  normal  labor. 
The  State  requirements  for  midwives,  in  chapter  4  of  the  Sanitary 
Code  of  the  State  of  New  York  are  as  follows: 

"  Every  applicant  for  a  license  to  practice  midwifery  must 
possess  the  following  qualifications: 

(a)  Be  not  less  than  21  years  of  age. 

(b)  Be  able  to  read  and  write. 

(c)  Be  clean  and  constantly  show  evidences  in  gen- 
eral appearance  of  habits  of  cleanliness. 

(d)  Either 

(1)  Possess  a  diploma  from  a  recognized  school 
of  midwives;  or 

(2)  Have  attended,  under  the  instruction  of  a 
duly  licensed  and  registered  physician,  not  less 
than  fifteen  cases  of  labor,  «and  have  had  the  care 
of  at  least  fifteen  mothers  during  the  lying-in 
periods  of  at  least  ten  days  each,  and  shall  present 
a  written  statement  from  said  physician  or 
physicians  that  she  has  received  such  instruction 
in  snid  fifteen  cases,  with  the  namo  and  date  and 
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address  of  each  ca«e,  and  that  she  is  reasonably 

skillful  and  competent,  and 
(e)  Present  other  evidence  satisfactory  to  the  State 
Commi^ioner  of  Health  of  her  qualifications  and  good 
moral  character  vouched  for  by  two  reputable  citizens." 

NssD  FOE  Stricter  State  Requirements  for  Midwives 

In  the  city  of  New  York  the  supervision  of  these  women  is 
active  and  for  some  years  the  Bureau  of  Child  Hygiene  has  con- 
ducted  a  school  for  midwives  in  connection  with  Bellevue  Hos- 
pital. The  State  Department  of  Health  has  from  time  to  time 
held  courses  for  instruction  at  different  points  throughout  the 
State. 

State  Schools  for  Midwifery 

In  order  to  decrease  infant  mortality,  due  to  accident  of  birth, 
the  provisions  of  chapter  4  of  the  Sanitary  Code  should  be  more 
strict,  and  all  women  r^stered  for  this  work  should  be  required 
to  take  at  least  six  months  course  of  instruction  in  a  school  for 
midwifery.  Furthermore,  the  State  should  provide  the  necessary 
funds  for  the  establishment  of  such  schools  which  should  be  under 
the  Sfupervision  of  the  State  Department  of  Health  and  should  be 
located  at  different  points  in  the  State. 

Deaths  of  Women  from  Childbirth 

During  the  last  ten  years  every  large  city  in  the  United  States, 
with  the  exception  of  New  York  city,  shows  an  increase  of  deaths 
from  accidents  and  disease  incidental  to  childbirth. 

In  New  York  city,  during  the  five  years  from  1913  to  1917, 
an  average  of  1,306  deaths  of  mothers  occurred  yearly  during  the 
delivery  of  their  children,  a  rate  of  12.9  per  100,000.  In  the 
year  1918,  the  number  of  such  deaths  was  1,552,  or  a  rate  of 
14.5  per  100,000.  During  the  same  period  the  annual  average 
number  of  women  who  died  from  puerperal  septicaemia  was  470, 
a  rate  of  4.6  per  100,000.  In  1918  the  rate  fell  to  3.9  per 
100,000,  a  saving  of  54  mothers.  Between  the  ages  of  15  and  48, 
there  are  more  deaths  of  women  from  these  causes  than  from  any 
other  cause,  with  the  exception  of  tuberculosis. 


12 

Infant  Mobtality 

Infant  mortality  in  the  State  has  been  decreasing  for  a  number 
of  years,  particularly  in  New  York  City.  The  following  tables 
show  the  diseases  which  account  for  the  deaths  of  infants: 

In  1914: 

Diarrhoea  and  enteritis L'l . O'/b 

Kespiratory  diseases 20 . 5% 

Congenital  debility    32.2% 

Contagious  diseases 7 . 7% 

All  other   causes 18 . 0% 


These  tables  show  that  in  New  York  city  communicable  dis- 
eases are  fairly  well  controlled  but  that  all  efforts  have  had 
little  or  no  effect  upon  respiratory  diseases  or  congenital  diseases. 

In  New  York  State  there  has  been  a  decline  in  the  death  rate 
of  children  under  two  years  of  age  caused  by  diarrhoea  and 
enteritis.  The  rate  in  1918  of  48  per  100,000  is,  however,  far 
from  satisfactory  and  calls  for  greater  efficiency  on  the  part  of 
the  health  authorities.  Throughout  the  State  measures  have 
been  taken  to  reduce  infant  mortality.  For  some  years  the  State 
Department  of  Health  has  been  sending  to  every  mother  as  soon 
as  the  child's  birth  certificate  is  registered,  a  booklet  entitled 
"  Your  Baby :  how  to  keep  it  well ".  It  is  printed  in  several 
languages  and  has  reached  a  vast  number  of  persons. 

Infant  Welfare  Stations  as  a  JVLeans  of  Reducing  Infant 

Mobtality 
In  New  York  city  the  work  of  infant  welfare  b^an  with  the 
Nathan  Straus  milk  stations  in  the  last  decade  of  the  last  century. 
At  present  the  work  has  been  in  part  taken  over  by  the  Bureau 
of  Child  Hygiene,  although  a  considerable  number  of  infant  wel- 
fare stations  are  being  operated  by  private  philanthropy.  The 
following  organizations  are  now  supporting  the  work  in  New 
York  city: 

The  Bureau  of  Child  Hygiene. 

Nathan  Straus  Laboratories. 

New  York  Diet  Kitchen  Association. 

Babies'  Dairies. 

New  York  Milk  Committee. 
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There  are  now  in  the  city  83  infant  welfare  stations  employ- 
ing 86  nurses.  In  the  up-State  area  there  are  116  such  stations 
and  the  work  is  largely  combined  with  general  child  welfare 
work.  Wherever  infant  welfare  stations  are  in  operation  there 
is  a  decided  reduction  in  infant  mortality.  The  work  is  a  pub- 
lic enterprise  which  should  be  relegated  no  longer  to  the  realm 
of  private  philanthropy,  but  should  be  fully  supported  by  the 
State  and  the  local  municipal  government. 

Infant  Mortality  in  Institutions 
There  is  an  increasing  consciousness  that  infants  do  not  thriye 
in  institutions.  The  reports  of  the  State  Board  of  Charities 
for  the  years  1914  to  1918  show  that  14,525  childien  under  two 
years  were  discharged  from  institutions  in  the  State.  Of  that 
number  6,583  were  deaths.  Of  14,237  children  who  on  the  date 
of  separation  from  the  institution  had  been  there  one  year  or 
less,  6,502  died.  It  should  be  noted  that  these  figures  do  not 
include  hospitals  for  acute  cases. 

'*  Boarding    Out  "    Plan    as    Means    of    REDuciNa    Infant 

Mortality 
The  plan  of  boarding  out  destitute  children  with  careful  over- 
sight is  one  method  of  reducing  infant  mortality.     In  an  insti- 
tution in  San  Francisco  the  average  mortality  was  reduced  from 
50%  to  12%  by  the  boarding  out  plan. 

Analysis  of  Kinds  of  Diseases  Prevalent  Among  Children 
During  the  pre-school  age  a  large  amount  of  sickness  is  due 
to  diarrhoea  and  enteritis.  There  are  also  many  cases  of  the 
so-called  "  Diseases  of  Childhood."  Enlarged  tonsils  and  adenoids 
are  not  uncommon.  The  largest  proportion  of  individual  defects 
in  this  age  group  arises  from  defective  teeth.  The  Bureau  of 
Child  Hygiene  of  the  Department  of  Health  of  the  city  of  New 
York  shows  the  following  facts  derived  from  the  examination  of 
1,072  children  between  the  ages  of  two  and  six  who  came  to  any 
of  the  health  centers  for  any  reason  whatsoever : 

Physical   defects    69 . 8% 

Defects  of  teeth 30.2% 

Defective  nasal    breathing 25 .    % 

Enlarged  tonsils    24 .    % 

Undernourished '?  1 .    "^^ 
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Nebds  for  Clinics 
This  table  clearly  shows  the  need  for  clinics  for  nutritional 
defects,  for  dental  disorders,  and  for  diseases  of  the  nose  and 
throat.  The  death  rate  of  children  under  five  years  of  age  in 
New  York  city  based  upon  the  estimated  population  for  each 
age,  shows  a  steady  decline  except  for  the  year  1918  on  account 
of  the  epidemic  of  influenza.  Between  1916  and  1918  from  2,571 
to  4,060  children  of  the  pre-school  age  have  died  within  a  year. 
When  we  consider  that  the  majority  of  sick  children  recover,  the 
seriousness  of  the  situation  with  this  age  group  is  apparent. 

Child  Welfare  Stations 

The  city  of  New  York  is  actively  engaged  in  supen'ision  of 
its  children  through  welfare  stations  and  the  matter  is  being 
handled  in  the  up-State  area  through  the  division  of  child  hygiene 
of  the  State  Department  of  Health.  That  this  phase  of  child 
welfare  is  in  greatest  need  of  development  is  shown  by  the  reports 
of  activities  in  twenty-nine  communities  in  the  State  from  which 
replies  to  a  questionnaire  were  received.  In  these  communities 
there  are  forty-eight  infant  welfare  stations,  seven  prenatal 
clinics,  and  only  five  clinics  for  the  care  of  the  child  of  pre- 
school age.  The  number  of  child  welfare  stations  throughout 
the  State  is  increasing,  but  the  increase  is  comparatively  slow, 
largely  due  to  the  financial  conditions  which  obtain  in  most  of 
the  communities  where  such  service  is  needed. 

Prb-School  Age  No-Man's  Land  of  Childhood 
The  pre-school  age,  the  period  from  two  to  six  years,  is  the 
time  when  the  average  American  child  is  most  neglected.  Pub- 
lished vital  statistics  do  not  separate  the  deaths  so  that  this  period 
can  be  accurately  covered,  but  we  find  that  during  the  years  from 
1913  to  1917  the  average  number  of  deaths  of  children  between 
the  ages  of  one  and  four  years  in  the  State  of  New  York  was 
9,850,  a  rate  of  97.4  per  100,000.  Owing  to  the  epidemic  of 
influenza  in  1918,  the  number  of  deaths  in  the  age  group  increased 
to  13,774  a  rate  of  128.8  per  100,000. 
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m.  HEALTH  OF  THE  SCHOOL  CHILD 

Impobtancb  to  the  State  of  the  Health  of  the  Child 
That  the  welfare  of  the  children  is  of  paramount  importance 
to  the  State  is  a  fact  which  has  only  recently  been  appreciated 
by  our  public  oflScials. 

Examination  of  the  men  of  K'ew  York  State  between  the  ages 
of  21  and  31  who  were  drafted  into  the  army  shows  that  39.05% 
had  physical  defects  which  disqualified  them  from  military 
service.  Of  24,979  rejected  by  the  army,  8.4%  were  disqualified 
because  of  development  defects,  and  2.6%  were  found  to  be  men- 
tally deficient.  A  study  of  the  general  classification  of  these 
qualifications  shows  that  many  of  them  could  have  been  pre- 
vented had  the  child  been  properly  supervised  during  the  growing 
period. 

Any  plan  of  reconstruction  to  follow  this  war  that  does  not 
make  ample  provision  for  the  welfare  of  the  school  child  will  fall 
short  of  the  ideal. 

Medical  Inspection  of  School  Childeen 

For  some  years  the  State  has  had  a  fairly  comprehensive  law 
concerning  medical  inspection  of  school  children.  This  law  has 
not  developed  its  full  effectiveness  as  yet  for  various  reasons, 
chiefly  financial.  However,  the  State  Department  of  Education 
is  enlarging  the  work  rapidly  and  has  a  number  of  competent  and 
enthusiastic  physicians  engaged  in  its  supervision.  Of  720,176 
school  children  examined  during  the  year  1918,  500,000  were 
found  to  have  physical  defects.  In  New  York  city  defects  were 
found  in  77%  of  the  children  examined,  while  in  rural  districts 
the  percentage  was  63.6  and  in  the  cities  and  villages  it  was  57.1 : 
this  difiFerence  in  statistics  is  probably  due  to  the  varying  degree 
of  the  thoroughness  of  the  examination. 
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Physical  Condition  of  School  Children  1918 
720,176  children  examined  in  New  York  State 


Defects 

New  York  City 

City  and 
villages 

Rural  schools   , 

No.  of 

defects 

found 

%of 

defects 

found 

No  of 

defects 

found 

%of 
defects 
found 

No.  of 

defects 

found 

%of 

defects 

found 

Vision 

Hearing 

Teeth 

Breathing  . . . 

Enlarged     or 
diseased 
TonidJfl 

Nutrition 

Heart 

Lungs 

Nervous 
system .... 

Deformities . . 

k%in  and  scalp 

Other  defects 

23,362 

1,214 

161,686 

25,168 

33,475 

35,225 

3,979 

742 

1,504 
1,989 

15,692 

2,611 

63,925 

10,203 

29,756 

4,578 

2,162 

642 

1,368 

2,172 

9,685 

13,427 

00.6 
00.1 
02.6 
00.4 

01.2 
00.1 
00.8 
00.2 

00.5 
00.8 
04.0 
05.5 

18,591 

4,699 

70,561 

17,456 

42,202 

3,859 

2,220 

834 

1,528 
1,315 
4,112 
6,749 

08.9 
02.2 
33.8 
06.4 

20.3 
01.8 
00.1 
00.4 

00.7 
00.6 
01.9 
03.2 

No.  of 
defective 
children 

%of 
defective 
children 

No.  of 
defective 
children 

%of 
defective 
children 

No.  of 
defective 
children 

%of 
defective 
children 

190,898 

77 

138,093 

57.1 

177,063 

63.6 

The  ideal  plan  would  be  either  to  transfer  medical  inspection 
to  the  health  department  and  to  have  a  full  time  health  officer 
in  each  community  to  have  charge  of  all  health  work  or  to  have 
an  agreement  between  the  health  and  education  departments  to 
employ  the  same  physician  in  all  localities  for  both  health  work 
and  medical  inspection.  Such  a  man  must  be  especially  trained 
not  only  in  the  administrative  work  of  the  health  department  but 
also  the  diagnosis  of  disease,  especially  that  of  children.  For 
the  present  we  recommend  leaving  the  medical  inspection  where 
it  is,  pending  an  agreement  between  the  two  departments  on  one 
of  the  plans  above  suggested.  There  should  be  no  conflict  between 
the  department  of  health  and  the  department  of  education  in 
carrying  out  either  plan. 

The  efficiency  of  the  medical  inspection  varies  with  the  locality 
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and  the  amount  paid  the  medical  inspectors  and  the  nurses.  Full 
time  inspectors  are  employed  in  but  few  localities.  In  not  a  few 
of  the  smaller  districts  in  years  gone  by  the  work  was  farmed 
oat  at  the  lowest  rate  possible,  the  results  being  a  most  super- 
ficial inspection.  In  most  districts  follow-up  work  has  be«i 
n^lected.  It  appears,  however,  from  the  reports  made  by  the 
State  medical  inspector  of  schools  that  these  conditions  are 
rapidly  improving.  In  New  York  city  and  in  some  of  the  up- 
State  cities  physicians  and  nurses  are  regularly  employed  to  super- 
vise the  children  in  the  schools,  and  follow-up  work  is  carried  on. 
A  large  number  of  children  are  placed  under  treatment  and 
eventually  are  relieved  of  their  disabilities. 

It  is  diflScult  to  impress  on  the  school  boards  and  upon  the 
public  of  the  smaller  communities  the  importance  of  employing 
nurses  to  follow  these  cases  which  have  been  found  defective  in 
the  school  examination.  They  feel  reluctant  to  pay  a  nurse  who 
does  no  bedside  nursing;  they  look  upon  the  latter  as  her  sole 
function  and  cannot  see  the  necessity  for  her  services  in  the 
school. 

In  about  70%  of  the  school  districts  the  medical  inspector  of 
schools  and  the  health  officer  are  the  same  person.  Where  the 
physician  is  efficient  and  enthusiastic  in  the  work  it  is  believed 
that  this  is  the  best  plan,  as  it  combines  two  offices,  each  of  which 
pay  but  a  small  salary,  and  by  the  combination  gives  a  public 
official  a  salary  more  commensurate  with  the  duties  required. 

Peesent  Status  of  Child  Welfare  Woek 
In  the  city  of  New  York,  child  welfare  work  has  developed 
rapidly  since  the  organization  of  the  division  of  child  hygiene. 
The  eighty-three  infant  welfare  stations  previously  mentioned 
are  doing  some  welfare  work  with  older  children.  The  Babies' 
Welfare  Association  acts  as  a  co-ordinating  center  for  the  baby 
welfare  activities.  In  the  up-State  area  the  child  welfare  work 
has  been  of  slow  growth,  frequently  beginning  as  visiting  nurses' 
associations  which  have  gradually  taken  over  the  child  welfare 
work.  In  other  places  the  child  welfare  movement  has  been  asso- 
ciated with  the  tuberculosis  campaign. 
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Child  Welfake  Work 

The  following  is  a  resume  of  the  child  welfare  work  done  in 
34  municipalities  of  the  State,  based  upon  the  answers  to  a  ques- 
tionnaire dealing  with  this  phase  of  public  health.  The  com- 
munities vary  in  size  from  10,000  to  450,000. 

The  need  for  extension  of  work  along  the  lines  of  prenatal  care 
and  care  of  the  pre-school  child  is  clearly  demonstrated. 

Xumber  of  municipalities  reporting,  34. 

Organizations  interested  in  health  work :  Public,  62 ;  private, 
57;  none  in  3  communities. 

Prenatal  Clinics,  8. 

Infant  Welfare  Clinics:  Public,  47;  private,  10;  total,  57; 
of  which  13  are  operated  in  summer  only. 

None  in  10  communities. 

Attendance  at  Infant  Welfare  Clinics  in  1918,  15,460. 

Pre-School  Clinics,  6. 

Attendance  at  Pre-School  Clinics  in  1918,  2,586. 

Public  Health  Nurses:  Public  employ,  136;  private  employ, 
60;  divided  employ,  2;  none  in  2  communities. 

Nurses  doing  prenatal  work,  8;  14  communities  do  no  pre- 
natal work. 

Nurses  doing  infant  welfare  •  work,  29;  9  communities  do  no 
infant  welfare  work. 

Nurses  doing  pre-school  work,  11;  17  communities  do  no  i>re- 
school  work. 

Nurses  doing  school  work,  55 ;  1  community  does  no  school 
work. 

Nurses  doing  two  or  more  of  above,  12. 

Number  of  Health  Centers,  13,  in  8  municipalities. 

Number  of  municipalities  where  health  centers  would  be  ])rac- 
tical,.14. 

Number  of  municipalities  where  health  centers  are  doubtful,  4. 

Number  of  municipalities  where  health  centers  are  imprac- 
tical, 8. 

Educational  work  done  systematically  in  only  3  municipalities. 
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Child  Wblfabe  Stations 
At  present  there  are  116  child  welfare  stationa  at  67  different 
points  in  the  up-State  area.  In  1918  the  number  of  children 
attending  these  stations  was  30,612.  Attached  to  these  stations 
were  122  nurses.  The  Division  of  Child  Hygiene  of  the  State 
Department  of  Health  has  a  number  of  nurses  who  are  following 
up  children  who  have  had  infantile  paralysis. 

Work  of  the  Division  of  Child  Hygiene  of  the  Depaetment 

OF  Health 

The  State  Department  of  Health  maintains  a  division  of  child 
hygiene  which  is  as  active  as  the  funds  at  its  disposal  will  permit 
They  employ  a  few  nurses  and  have  a  number  of  child  welfare 
exhibits  which  are  shown  from  time  to  time  in  different  parts  of  the 
State.  Each  exhibit  is  preceded  by  an  advertising  campaign  and 
is  accompanied  by  one  of  the  Department  nurses.  During  the 
period  the  exhibit  is  on  display,  lectures  on  child  hygiene  are 
given  by  physicians  and  nurses  attached  to  the  Department  and 
by  others.  In  most  instances  the  exhibit  has  been  followed  by  an 
increased  activity  on  the  part  of  those  interested  in  the  welfare 
of  the  child  and  in  not  a  few  instances  child  welfare  stations 
have  been  established.  In  connection  with  the  child  welfare 
exhibit,  endeavor  is  made  to  organize  "  Little  Mothers'  tetigues  " 
in  the  schools.  This  movement  began  in  1914  and  has  continued 
since.  The  State  Department  of  Health  is,  however,  unable  to  give 
the  number  of  these  leagues,  or  the  number  of  young  girls  belong- 
ing to  them,  as  in  many  instances  they  are  not  reported  to  the 
Department.  These  leagues  are  carried  on  through  the  co-opera- 
tion of  the  Depai-tment  of  Education  and  the  Department  of 
Health. 

In  few  places  is  child  welfare  work  supported  by  the  local 
governments.  It  is  usually  left  to  the  hazardous  support  of 
voluntary  organizations  which  means  that  there  is  a  constant 
struggle  for  funds,  and  the  child  suffers  as  a  result.  Child 
welfare  work  is  distinctly  a  public  service  and  one  which  should 
be  fully  recognized  by  the  State  and  local  governments.  It 
should  be  strengthened  and  wherever  possible  stations  should  be 
provided  for  the  purpose  of  assisting  parents  in  the  care  of  their 
children. 
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NuTBiTioN  OP  Children 

That  many  children  in  th©  United  States  are  undernourished 
has  long  been  known  to  those  interested  in  child  welfare,  and 
active  effoorts  have  been  made  to  correct  the  condition.  However, 
it  depends  upon  a  large  number  of  ccmditions  such  as  the  follow- 
ing: Ignorance  on  the  part  of  the  parents  regarding  the  nutritive 
value  of  foods,  the  cost  of  food,  the  housing  conditions,  environ- 
ment of  the  child,  and  quite  frequently  physical  defects  such  as 
enlarged  tonsils  and  adenoids. 

Statistics  regarding  the  state  of  nutrition  of  children  have  been 
difficult  to  obtain  because  until  recently  there  was  no  standard 
by  which  statistics  collected  by  different  observers  could  be  com- 
pared. Recently,  however,  what  is  known  as  the  Dumferline  scale 
has  been  used.  This  divides  the  children  as  regards  their  nutri- 
tion into  the  following  classes : 

1.  Excellent  —  the  child  is  healthy  and  well  nourished. 

2.  Good  —  nutrition  of  the  child  falls  short  of  excellent. 

3.  The  child  requires  supervision,  and  is  on  the  border- 
line of  serious  physical  conditions. 

4.  Those  whose  nutrition  is  seriously  impaired  and  require 
medical  treatment. 

For  some  years  the  Bureau  of  Child  Hygiene  through  the  medi- 
cal school  inspectors  has  been  classifying  children  in  accordanoe 
with  the  above  schedule.  Those  falling  into  group  3  or  4  appear 
in  their  reports  under  the  heading  "  Malnutrition."  The  follow- 
ing table  is  based  on  a  careful  study  of  184,376  school  children 
classified  as  suffering  from  malnutrition  during  the  period  190J>- 
1918. 
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Table  of  Mahmtrition  Among  Children  for  the  Year  1918 


1 

2 

3 

4 

Total 

1 

f  Public 

14.826 
2.437 

38.037 
7.075 

11,106 
1.800 

2.598 
281 

66,567 

Manhattan 

Parochial 

Total 

11.688 

17.263 

45.112 

12,996 

2.879 

78.250 

1 

f  Public 

7.704 
887 

12.084 
1.603 

3,270 
309 

729 
63 

23,787 

The  Bronx 

Parochial 

Total 

2.862 

8.591 

13.687 

3.579 

792 

26.649 

f  Public 

7,394 
1.196 

35.052 
5.675 

8.105 
1,100 

1.354 
178 

51,903 

Brooklyn 

Parochial 

Total 

8.149 

8.590 

40.727 

9,203 

1.532 

60,052 

f  Public 

4.432 
844 

5,093 
1.111 

2.743 
604 

518 
125 

12.786 

QtteeoB 

Parochial 

Total 

2.684 

5.276 

6.204 

3.347 

643 

15,470 

I  ■■•  "««^ 

f  Public 

1.250 
8 

2.322 
238 

124 
5 

6 

3.702 

Richmond 

Parochial 

Total 

251 

1.258 

2.560 

129 

6 

5,953 

f  Public 

35.606 
5.372 

92.588 
15.702 

25.346 
S.908 

5.205 
647 

158.745 

City  of  New  York 

Parochial 

Total 

25,629 

' 

40.978 

106.290 

29,254 

5,852 

184.874 

Malnvirition  Among  New  York  City  School  Children 


YEAR 


1909. 
1910. 
1911. 
1912. 
1913. 
1914. 
1915. 
1916. 

1917* 
1918^ 


Number 

-  found 

•ttfferins 

from 

malnutrition 


7.249 

8,691 

5,845 

8.303 

13,991 

16,181 

17,800 

28.989 

37,002 
35.106 


Number  of 

physical 

ezaminationa 

madedaxing 

year 


231.084 

266.488 

230.248 

287.460 

880.179 

308.595. 

278. 174 

272.611 

328,190 

171.691 

247,785 

184,374 


Per  cent  of 
malnourished 


3.1 
3.3 
2.5 
2.9 
4.2 
5.2 
6.4 
10.6 

21.6 
19.0 


*  la  1917  and  1918  there  were  328,190  and  247.735  phyaioal  egtaBiinstimis  aoade,  but  oady 
171,601  and  184.374  children  were  graded  for  nutrition. 


The  above  data  is  based  upon  the  study  of  a  limited  number 
of  children.  Dr.  S.  Josephine  Baker,  Director  of  the  Bureau  of 
Child  Hygiene,  states  that  of  the  one  million  school  children  in 
New  York  city,  90,000  in  the  third  grade  are  under-nourished, 
and  30,000  in  tiiie  fourth  grade,  making  a  total  of  120,000  under- 
nourished.     The   marked    increase   of   the   number   of   under- 
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nurished  children  during  the  years  191G,  1917  and  1918  has 
probably  depended  on  the  increased  cost  of  food  that  is  a  direct 
result  of  the  war.  The  conditions  here  pictured  are  extremely 
serious  for  it  is  to  be  remembered  that  if  the  human  being  is 
under-nourished  during  the  growing  period  he  may  never  over- 
come the  handicap  so  incurred. 

Condition  of  Nutrition  by  Sex  Groups 


SEX 

No.  1 

No.  2 

No.  3 

No.  4 

Number 
examined 

Male 

17.3 
17.3 

61.5 
60.7 

18.4 
18.6 

2.8 
3.8 

86.003 

Fem^lA,  , , 

85,828 

Condition  of  Nutrition  by  Age  Groups 


AQE 

No.  1 

No.  2 

No.  3 

No.  4 

6 

16.1 
14.9 
14.1 
14.9 
15.2 
17.2 
18.6 
20.9 
23.9 
24.6 
30.5 

61.4 
61.7 
61.6 
59.8 
61.4 
60.8 
61.8 
61.0 
60.7 
61.2 
57.4 

19.3 
19.8 
20.7 
21.5 
20.1 
18.7 
16.6 
15.8 
13.4 
12.6 
10.1 

3.2 

7 

3.6 

8 

3.6 

9 

3.7 

10 

3.3 

11 • 

3.3 

12 

3.0 

13 

2.2 

14 

2.0 

15 

1.6 

16 

2.0 

Total 

17.3 

61.1 

18.5 

3.1 

The  committee  is  indebted  to  Dr.  S.  Josephine  Baker,  Director 
of  the  Bureau  of  Child  Hygiene,  for  the  above  tables.  Dr.  Baker 
calls  attention  to  the  fact  that  malnutrition  is  greatest  among 
children  from  6  to  9  years  of  age.  After  this  period  it  decreases 
each  year  until  the  age  of  sixteen  is  reached. 


Need  foe  System  of  Weighing   and   Me.vsurino   Children 

IN  School 

Another  way  of  determining  the  apparent  state  of  the  nutrition 
of  the  child  is  by  a  comparison  of  weight  and  height.  In  every 
school  there  should  be  a  scale  and  the  children  should  be  measured 
and  weighed  monthly,  and  the  height  and  weight  printed  on  a 
chart  in  school.     The  Federal  Department  of  the  Interior  hsL^ 
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devised  an  excellent  chart  for  this  purpose.  In  schools  where  this 
chart  is  used  considerable  rivalry  has  developed '  among  the 
children  as  they  all  wished  to  be  normal  and  make  gains  each 
month. 

Public  Health  and  the  Milk  Supply.     PASTEURizATxorr 

From  the  standpoint  of  the  welfare  of  the  child  the  lack  of 
satisfactor}'  milk  tjupply  is  felt  throughout  the  State.  In  many 
places  no  milk  is  pasteurized  while  in  other  places  a  very  small 
part  of  the  supply  is  so  treated.  In  Albany  about  50  per  cent  of 
the  milk  is  pasteurized.  In  some  instances  pasteurization  is  more 
of  a  name  than  a  reality,  but  the  Department  of  Health  is  taking 
active  measures  to  remedy  such  conditions.  The  adoption  of  an 
ordinance  requiring  pasteurization  of  the  ordinary  milk  supph 
is  recommended  for  all  localities  where  such  an  ordinance  does 
not  already  exist.  Certified  milk,  an  ideal  solution  of  the  milk 
problem  for  infants,  is  available  in  few  of  the  up-State  cities. 

Quantity  of  Milk  Used 

Dr.  Shaw,  Director  of  the  Division  of  Child  Hygiene  of  the 
State  Department  of  Health,  believes  that  the  amount  of  milk 
used  is  inadequate.  He  says  "In  Troy  with  a  population  of 
75,000  persons,  only  20,000  quarts  of  milk  are  used  daily,  or 
about  .26  quart  per  person. 

School  Lukches 

Data  from  the  up-State  area  is  not  now  available,  but  it  is 
known  that  conditions  similar  to  the  above  prevail  in  the  large 
cities  and  probably  to  a  lesser  extent  in  some  of  the  smaller 
municipalities.  In  the  country  districts  it  is  not  so  much  a  ques- 
tion of  food  supply  as  it  is  the  way  it  is  handled.  It  is  well 
known  that  the  school  lunches  supplied  from  the  homes  are 
deficient  in  quality  if  not  in  quantity.  Observation  of  baskets 
siipplied  to  children  both  in  the  city  and  in  the  smaller  com- 
munities shows  quite  frequently  that  cakes,  sweets  and  pies  form 
a  large  part  of  the  lunch  which,  in  many  instances,  is  eaten  cold. 
It  is  therefore,  but  little  wonder  that  children  so  fed  are  under- 
nourished. 
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The  best  interests  of  the  State  require  lunches  for  sdiiool 
ekildren.  Whether  this  will  take  the  shape  of  lunches  provided 
at  public  cost  or  whether  the  child  shall  be  required  to  pay  the 
cost  is  a  matter  of  detail  which  must  be  settled  by  the  individual 
communities.  Such  lunches  are  being  provided  in  about  35 
schools  in  New  York  city  and  in  a  number  of  the  up-State  cities. 
Provision  should  be  made  so  that  every  school  child  shall  have  u 
hot  lunch,  and  it  is  a  question  whether  sufficient  time  is  allotted 
for  the  eating  and  assimilation  of  food. 

DiBTETICS 

The  study  of  dietetics  is  in  its  infancy.  However,  it  is  being 
taught  to  a  certain  extent  in  the  public  schools  and  very  excellent 
courses  are  given  in  the  New  York  State  College  of  Agriculture 
and  similar  schools  throughout  the  State.  From  the  university 
extension  courses  this  teaching  is  being  carried  into  a  larger 
number  of  homes.  The  State  Department  of  Health  is  recogniz- 
ing that  the  nutrition  of  people  is  responsible  in  a  large  measure 
for  the  diseases  from  which  they  suffer  and  has  taken  an  active 
part  in  the  campaign  for  better  living.  The  November  1917 
Health  News  was  almost  entirely  devoted  to  the  question  of  foods. 
The  Depai'tment  through  its  Sanitary  Supervisors  and  lectures 
has  given  instruction  in  regard  to  the  value  of  proper  diet. 

Public  Health  and  Playgeounds 
Opportunities  for  recreation  and  healthful  plans  for  play  are 
not  now  afforded  in  a  large  number  of  schools  in  the  State 
especially  in  the  small  rural  district  schools.  In  a  great  many 
instances  these  schools  are  located  in  lots  that  are  an  acre  or  less 
in  extent  and  the  only  playground  the  children  have  is  the  neigh- 
boring farm  land  or  more  often  the  highway.  This  condition  does 
not  exist  alone  in  the  rural  districts  for  there  are  many  schools 
in  the  large  cities  which  have  no  grounds  about  them  in  which 
the  children  may  exercise  or  engage  in  play.  In  some  of  the 
cities  playgrounds  have  been  located  at  points  in  the  outskirts 
of  the  cities.  Each  school  should  be  provided  if  possible  with 
facilities  so  that  the  children  may  engage  in  play  and  the  super- 
vision of  those  recreation  centres  should  be  as  much  a  part  of 
the  school  work  as  the  teaching  of  the  three  "  R's." 
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Present  Status  of  Physical  Training 

Physical  training  in  the  public  schools  in  the  State  of  New 
York  has  taken  a  decided  step  forward,  but  the  results  are  not 
yet  satisfactory.  In  most  schools  there  is  some  physical  training 
and  in  some  of  the  second  and  third  class  cities  special  efforts 
are  made  to  correct  deformities  observed  in  the  school  children. 
In  the  city  of  Ithaca  a  number  of  the  older  pupils  in  the  high- 
school  have  been  assigned  as  assistants  to  the  physical  director, 
their  duties  being  to  supervise  the  routine  exercises  given  to  the 
healthy  children.  The  physical  trainer  thus  has  more  time  to 
devote  his  energies  to  the  special  training  of  those  who  are 
deformed  or  not  developed  along  certain  lines.  That  success  in 
this  endeavor  can  be  obtained  is  shown  by  the  orthopedic  work 
done  in  the  U.  S.  Army,  where  a  large  number  of  men  with 
second  and  third  degi-ee  flat  feet  were  enabled  in  a  short  time  by 
the  use  of  simple,  easily  given  exercises  to  return  to  full  duty. 
Especially  is  this  type  of  work  needed  in  the  case  of  growing 
girls. 

Health  Education 

An  active  campaign  of  education  is  the  first  essential  in  any 
plan  of  reconstruction.  Compulsory  education  is  required  by 
the  State  for  all  children,  and  it  is  time  to  consider  whether 
efforts  toward  compulsory  physical  education  should  not  go  with  it. 

The  control  of  communicable  diseases  in  the  citv  of  New  York 
has  been  improving  year  by  year,  but  there  still  is  much  to  be 
done.  It  is  believed,  however,  that  the  educational  campaign  now 
being  carried  on  by  the  Departments  of  Health  and  Education 
will  eventually  have  the  desired  effect  in  the  majority  of  cases. 
With  proper  sanitary  conditions  in  the  home  and  with  the  early 
reporting  these  diseases  they  will  rapidly  disappear  or  become  of 
little  consequence.  Tuberculosis,  however,  is  one  which  reaches 
far  into  the  industrial  life  of  the  community. 

The  most  successful  public  health  education  begins  by  teach- 
ing the  children  the  laws  of  health  during  the  school  period. 
Heretofore  this  branch  of  education  has  been  absolutely  neg- 
lected- With  the  development  of  the  tuberculosis  campaign  a 
certain  amount  of  health  education  filters  into  the  public  schools 
although  for  some  years  before  the  very  imperfect  instruction  in 
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physiology  had  been  given.  Within  the  last  three  years  the 
National  Tuberculosis  Association  has  developed  a  campaign  of 
education  among  the  children  known  as  the  "  Modern  Health 
Crusaders."  Their  plan  of  work  is  to  distribute  among  children 
score  cards  which  have  printed  upon  them  certain  health  chores 
such  as  "I  wash  my  hands  before  all  meals;  I  brush  my  teeth 
in  the  morning  and  evening,"  etc.  An  older  person  is  asked 
to  mark  the  score  the  child  attains  each  week.  This  is  then  taken 
back  to  the  school  teacher  who  compares  it  with  the  records  of  the 
other  children.  In  many  instances  it  has  been  productive  of  great 
rivalry  among  the  children  with  the  result  that  the  school  has 
entered  actively  on  a  health  campaign. 

The  Department  of  Education  through  the  medical  inspection 
of  schools  is  developing  the  most  satisfactory  program  for  health 
instruction  in  the  schools.  Already  they  have  begun  the  intensive 
selection  of  candidates  for  teachers  in  one  of  the  normal  schools. 
They  are  also  developing  a  method  for  teaching  hygiene  and 
sanitation  in  the  schools  themselves. 

Need  for  Better  School  Sanitation 

There  have  been  many  improvements  in  the  sanitation  of 
school  houses,  during  the  past  few  years,  but  much  remains  to 
be  accomplished.  The  wonderful  results  obtained  in  the  open 
air  schools  clearly  indicate  that  the  ventilation  of  school  build- 
ings is  far  from  satisfactory.  Whereas  it  does  not  seem  desirable 
that  all  schools  should  be  open  air,  such  schools  should  be  pro- 
vided in  all  large  communities,  and  better  ventilation  should 
be  provided  in  all  schools.  The  mechanical  ventilation  of  the 
school  building  is  costly  and  does  not  usually  produce  such  good 
results  as  the  more  common  method  of  opening  the  windows.  In 
a  number  of  cities  there  are  open  window  schools  which  are 
accomplishing  good  results. 

In  many  of  the  schools  seats  and  desks  are  not  adjustable.  In 
general  the  benches  are  so  arranged  that  even  if  provided  with 
means  for  proper  adjustment  it  takes  so  much  time  that  it  is 
usually  neglected.  It  has  been  noticed  in  some  high-schools  that 
when  the  children  pass  from  room  to  room  between  the  recitation 
hours  they  occupy  seats  that  are  too  high  or  too  low.     Some 
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method  should  be  devised  so  that  seats  could  be  readily  adjusted 
to  each  child. 

The  unsanitary  privy  is  all  too  common  in  the  rural  schools, 
although  conditions  have  improved  during  recent  years.  In 
several  instances  chemical  closets  have  been  installed  which  are 
satisfactorily  serving  the  purposes. 

Lockers  for  clothing  are  a  curiosity  in  many  of  the  smaller 
schools. 

Facilities  for  washing  the  hands  are  frequently  lacking  and  it 
goes  without  saying  that  the  school  child  should  not  be  allowed 
to  eat  his  lunch  without  first  being  able  to  wash  his  hands. 

If  the  school  is  to  teach  the  child  good  health  habits  the  defects 
mentioned  above  must  be  remedied. 

Child  Labob  Should  be  Abolished 

Under  no  circumstances  should  a  child  under  fourteen  vears 
of  age  be  allowed  to  work,  and  other  children  should  not  work 
unless  it  is  absolutely  necessary,  and  then  only  if  they  are  per- 
fectly in  health  and  of  proper  height  and  weight  for  their  age. 
Xo  child  should  be  required  to  work  longer  than  seven  and  one- 
half  hours,  with  half  a  day  off  with  pay  during  each  week.  The 
rime  for  lunch  should  be  not  less  than  one  hour.  Night  work 
should  be  prohibited. 

IV.  HEALTH  OF  THE  TOTJITO  ADULT 

The  discussion  of  the  condition  and  requirements  of  the  young 
adult  has  been  divided  into  the  following  topics:  (1)  The  gen- 
eral health  of  young  male  adults,  (2)  Pulmonary  tuberculosis, 
(3)  Pneumonia,  (4)  Typhoid  fever,  (5)  The  venereal  diseases. 
These  cover  the  greatest  causes  of  mortality  and  morbidity  which 
fwist  among  the  members  of  the  group  under  discussion. 

SoUBCEs  OF  Information  on  Health  of  Adults 

In  past  years  the  health  activities  of  the  State  were  based  upon 
conclusions  drawn  from  the  records  of  births  and  deaths  and  the 
rather  imperfectly  kept  records  of  communicable  diseases,  supple- 
mented here  and  there  by  meager  sickness  reports. 

The   examinations  made  by  the  local   draft  boards  and   the 
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army  surgeons  at  the  mobilization  camps  operating  under  the 
selective  draft  law,  gave  us  a  cross-section  of  the  physical  condi- 
tion of  the  male  population  in  the  state  between  the  ages  of 
twenty-one  and  thirty-one.  Unfortunately  at  present,  this  data 
has  not  been  fully  tabulated  and  discussed.  However  the  Provost 
Marshal  General,  in  his  two  annual  reports  has  given  an  outline 
of  what  may  be  expected  from  these  examinations.  The  data  in 
this  section  is  largely  taken  from  these  reports. 

Results  of  Data  From  Deaft  Statistics 

Of  the  men  drafted  from  New  York  State  in  1917,  30.53  per 
cent  were  found  physically  unfit  by  the  local  boards.  Most  of 
the  men  from  New  York  State  were  sent  to  Camp  Devens,  Camp 
Dix,  and  Camp  Upton.  At  these  camps  the  following  percentage 
of  men  passed  by  the  local  boards  were  rejected: 

Camp   Devens    11 .  S7% 

Camp  Dix   7.94% 

Camp  Upton    7.38% 

In  addition  1.80  per  cent  of  the  men  from  the  State  of  New 
York,  were  at  the  time  they  reported  to  camp  suffering  from 
venereal  diseases. 

During  the  year  1918  the  Provost  Marshal  General  directed 
the  local  draft  boards  to  classify  the  men  reporting  for  examina- 
tion in  accordance  with  their  ability  to  perform  military  duty. 
During  the  period  from  December  5,  1917,  to  December  11,  1918, 
315,536  men  from  the  State  of  New  York,  between  the  ages  of 
21  and  31  were  called  and  classified  by  the  local  boards  as  follows: 

Group  A   (Physically  qualified*)...  192,311  60.95% 

Group  B  (Having  remedial  defects)  12,631     4.00% 

Group  C  (Available     for     limited 

service  only)    49,670  15.74% 

Group  D  (Disqualified   because   of 

physical  condition)    60,924  19 .  31% 

A  further  study  of  24,970  men  from  New  Yoik  State  who 
were  rejected  from  the  army  during  the  period  from  Fdl>ruary 
10th  to  November  1st,  1918,  is  shown  in  the  following  table: 
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Combined  figures  cmd  percentages  for  cmises  of  rejection  by  load 
boards  and  camp  surgeons  arnd  for  discharges  from  the  amwf 
of  recently  inducted  men  from  New  York  —  AjmuaX  report  cf 
ike  Provost  Marshal  General,  1918,  page  424. 

Per  cent 
No.  of       of 
Cause  of  Rejection  cases  rejections 

Alcohol   and   drugs 436  1 . 7 

Diseases  of  th6  bones  and  joints 2,178  8.7 

Developmental   defects    2,109  8.4 

Diseases  of  digestive  svstem 77  0.8 

Diseases  of  eye   1,476  5 . 9 

Diseases  of  ear   2,921  11 .7 

Flat  feet    1,948  7.8 

Venereal  diseases,  genito-urinary  dis- 
eases (non- venereal) 389  1 . 6 

Diseases  of  heart  and  blood  vessels..  2,520  10.1 

Hernia 1,970  7.9 

Mental  deficiency    645  2 . 6 

Nervous  and  mental  disorders 1,613  6.5 

Tuberculosis  of  respiratory  organs...  1,378  5.5 

Respiratory  diseases   (non-tubercular)  355  1.4 

Diseases  of  the  skin   254  1 . 0 

Conditions  of  teeth   1,290  5.2 

Thyroid  diseases   458  1 . 8 

Tuberculosis  of  other  organs 83  0.3 

Other  defects   367  1.5 

Defects  not  stated   2,259  9.0 

Total 24,970     


The  greatest  cause  for  rejection  was  disease  of  the  ear,  followed 
by  diseases  of  the  heart  and  blood  vessels.  Third  on  the  list 
were  found  diseases  of  the  bones  and  joints,  while  developmental 
defects  occupied  the  fourth  place.  Flat  feet  caused  7.8  per  cent 
rejections  and  6.5  per  cent  were  rejected  because  of  nervous 
and  mental  disorders;  5.5  per  cent  were  rejected  because  of 
tuberculosis.      This  does  not  mean  that  those  were  new  cases,  as 
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in  many  instances  men  known  to  have,  or  supposed  to  have,  tuber- 
culosis v^ere  called  for  examination.  A  study  of  these  tables 
shows  that  a  majority  of  the  defects  here  listed  could  have  been 
prevented  had  there  been  a  proper  health  administration,  includ- 
ing medical  school  inspection  during  the  developmental  period  of 
these  men. 

Health  of  the  Country  Boy  Versus  the  City  Boy 

The  question  of  the  comparative  physical  condition  of  men  for 
the  rural  and  urban  districts  is  of  interest.  Iti  the  first  annual 
report  of  the  Provost  Marshal  General  he  says,  after  a  study  of 
this  question,  "  the  result  therefore  is  virtually  a  tie  for  the  coun- 
try boy  and  the  city  boy." 

In  his  second  annual  report,  after  the  study  of  200,000  cases, 
he  finds  that  21.68  per  cent  of  the  city  men  were  rejected,  while 
in  the  rural  districts  only  16.89  per  cent  were  disqualified.  His 
definition  of  a  rural  district  is  one  in  which  less  than  1,200  men 
registered  by  June  5,  1917.  As  a  further  study  of  this  question, 
the  percentages  of  rejections  were  determined  in  a  certain  number 
of  cities  in  the  State  of  New  York  and  compared  with  the  rural 
districts.  These  data  appear  in  the  following  table,  from  which 
we  see  that  the  rejections  are  governed  by  causes  other  than 
density  of  population. 

Draft  Statistics  —  New  York  State  —  Rural  and  Urban  Areas 
in  Nexu  York  Compared  from  Draft  Statistics  to  December  15, 
1918  (First  A^mual  Report  of  Provost  Marshal  General), 

Percentage 
rejected. 

Albany  city 41 . 6 

Albany   countv    30 . 4 

Amsterdam    citv    16.6 

t/ 

Montsomerv   county    44 . 


Auburn    citv    24.2 

Cayuga   county    31.2 

Binghamton  city    32.6 

Broome  county    40 . 6 

Buffalo  city   38.6 

Erie  county    35.4 


31 


Percentage 
rejected. 

Elmira  city    34. 3 

Chemiing  county   37 . 2 

Mt.  Vernon  citv   31.6 

Yonkers  city    35 . 8 

New  Kochelle  city 30.7 

Westchester  county   24. 6 

Niagara  Falls  city   28.9 

Niagara  county  36.2 

Poughkeepsie  city   33 . 7 

Dutchess  county    43 . 0 

Rochester  city 31.6 

Monroe  county    21.4 

Syracuse  city    31.8 

Onondaga  county    35.9 

Troy  city   43.8 

Rensselaer  county   36.1 

Utica   city    33.4 

Oneida  county   31.5 

Watertown  city   31.3 

Jefferson  countv    30 . 7 


A  further  study  of  this  question  i?  shown  in  a  tahle  whioh  is 
based  upon  the  data  derived  from  45,000  cases  equally  distributed 
between  the  city  and  county  districts: 

Rejections  —  New  York  State.         Urbnn.  Rural. 

Alcohol  and  drugs 2.3  0.8 

Bone  and  joint  diseases 8.1  9.4 

Defects  of  development 10.4  8.2 

Diseases  of  digestive  system 0.2  0.2 

Diseases  of  the  ear 5.7  3.8 

Diseases  of  the  eye 13.6  8.8 

Flat   feet    10.6  9.0 

G^enito-urinary  diseases   (venereal) 0.9  1.1 

Geiiito-urinarv   diseases    (non-venereal).        1.3  2.1 
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Kejections  —  Xew  York  State.         Urban.  Rural. 

Diseases  of  heart  and  blood 7.9  7.4 

Hernia 10.4  9.2 

Mental  deficiency    1.1  1.9 

Nervous  and  mental  disorders 4.8  4.2 

Tuberculosis   and  respiratory  organs ...  4.9  3.1 

Respiratory  diseases    (non-tubercular)..  1.3  1.3 

Diseases  of  the  skin 0.2  0.2 

Teeth 6.8  7.2 

Diseases  of  thyroid  1.2  2.1 

Tuberculosis  of  other  organs 0.2  0.1 

Other  defects   1.0  0.6 

Defects  not  stated 7.1  19.2 


It  shows,  in  general,  that  the  men  from  the  city  suffer  more 
from  alcohol  and  drugs,  developmental  defects,  diseases  of  the 
ear,  diseases  of  the  eye,  flat  feet,  hernia  and  tuberculosis,  while 
in  the  rural  districts  we  find  preponderance  of  disease  of  the 
bones  and  joints,  venereal,  genito-urinary  diseases,  bad  teeth  and 
diseases  of  the  thyroid  gland. 

Need  for  Frequent  Physical  Examination 

Experience  in  the  examination  of  a  large  number  of  men  has 
shown  that  in  many  instances  the  men  found  defective  were 
entirely  unaware  of  their  disability  imtil  it  was  pointed  out  to 
them.  This  situation  emphasizes  the  necessity  for  more  frequent 
physical  examinations  of  the  male  population  as  well  as  the 
female,  with  a  view  to  the  early  detection  of  disease  at  the  time 
when  it  can  be  arrested. 

One  of  the  most  valuable  studies  made  by  the  Provost  Marshal 
General  was  a  comparison  of  men  in  the  first  draft,  which  was 
of  ages  twenty-one  to  thirty-one  with  those  who  became  of  age 
subsequent  to  that  time  and  were  therefore  examined  at  approxi- 
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mately  the  age  of  twenty-one.    This  data  is  given  in  the  following 
table: 

Age  21-31        Age  21    Difference 

Group  A  (Physically  qualified)  69.17%       76.89»%         7.72% 

Group  B  (Having  remedial  de- 
fects)    2.79%         2.59%         0.20% 

Group  C  (Available  for  limited 

service  only)   10.67%       10.59%         0.02% 

Group  D  (Disqualified  because 

of  physical  condition) 17 .  47%         9 .  99%         7 .  54% 

This  apparently  shows  the  wear  and  tear  on  the  human  gystem 
in  ten  years  and  indicates  a  loss  of  efficiency  of  7.72  per  cent. 
Apparently  this  is  a  minimum  rather  than  an  average,  for  many 
of  the  men  examined  in  the  first  draft  were  within  a  few  months 
of  twenty-one  years  of  age. 

CONOLUSIOKS  TO  BB  DbAWN  FBOM  DrAFT  STATISTICS 

The  figures  here  presented  are  in  a  measure  the  net  result  of 
our  endeavors  in  the  past  to  secure  good  health  for  the  citizens  of 
the  State.  That  we  have  fallen  far  short  of  the  ideal  is  apparent 
from  the  large  number  of  men  who  were  found  physically  unfits 
A  contemplation  of  this  data  certainly  indicates  that  we  should 
have  better  health  administration  no  matter  what  the  cost  may  be. 
Much  of  the  work  of  preventing  disease  is  carried  on  by  private 
philanthropic  agencies. 

Need  fob  Reoeganization'  of  Health  Disteiotb 

A  radical  defect  in  the  health  system  of  the  state  seems  to  be 
the  large  number  of  small  health  districts  containing  a  popula- 
tion entirely  too  small  to  support  a  proper  health  administration. 
For  some  time  there  has  been  a  law  allowing  adjoining  health 
districts  to  combine,  but  this  has  been  done  in  but  few  instances. 
It  would  seem  that  as  a  reconstructive  measure  the  State  should 
be  redistricted  in  regard  to  health  matters  so  that  each  com- 
munity could  support  a  proper  health  administration.  Under 
the  present  law,  each  community  is  required  to  pay  the  health 
officer  not  less  than  ten  cents  per  capita  and  frequently  this  is 


34 


about  the  total  amount  expended  for  health  woA.  At  the  same 
time  each  community  is  required  to  have  a  medical  inspector  of 
schools.  He  also  received  a  salary  too  small  to  allow  him  to 
devote  any  considerable  amount  of  his  time  to  the  work.  A 
proper  health  administration  for  a  rural  district  should  have  the 
following  personnel: 

1.  A  full-time  health  officer. 

2.  Apublic  health  nurse. 

3.  A  child  welfare  nurse. 

Kesd  fob  Ingbsased  Pebsonnsl  in  Dbfabtmbnt  of  Health 

The  State  Department  of  Health  has  been  handicapped  in  many 
ways.  When  reorganized  in  1913,  provision  was  made  for  twenty 
sanitary  supervisors  which  were  to  represent  the  Cotnmissioner  of 
Health  in  all  matters  in  the  districts  to  which  they  were  assigned. 

In  1916  the  number  was  reduced  to  ten,  and  subsequently  raised 
to  fifteen  in  1917.  It  is  bdieved  that  the  best  interests  of  the 
health  of  the  State  require  that  a  larger  number  of  sanitary 
experts  be  employed  in  the  State. 

Need  fob  Division  of  Public  Health  Education,  Depabt- 

KSNT  OF  Health 

The  basis  of  aU  effective  health  work  is  a  well-oonducted  cam- 
paign, but  with  adequate  funds  and  personneL  Provision 
should  be  made  for  a  proper  operation  of  the  Division  of  Public 
Health  Education  in  the  State  Department  of  Health. 
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FULMONABY  TuBEBCULOSIS  DeATH  RatB 

In  the  State  at  large  the  death  rate  from  pulmonaiy  tubercu- 
losis fell  from  186.6  per  100,000  in  1900  to  186.6  for  1916;  in 
1918  there  were  15,040  deaths  from  this  cause.  As  the  result 
of  recent  investigation  at  Framingham,  Mass.,  under  the  auspices 
of  the  National  Tuberculosis  Association  it  would  appear  that  at 
any  given  time  in  a  community  there  are  eight  active  living  cases 
for  every  death  from  the  disease.  The  tuberculosis  campaign  has 
been  carried  on  largely  by  private  philanthropy.  It  has  been 
pushed  enthusiastically  and  much  has  been  accomplished.  How- 
ever, a  rate  of  140  to  100,000  is  far  too  higk 

Causes  of  Tubebculosis 
In  considering  the  prevention,  of  disease  we  must  first  have  in 
mind  a  clear  conception  of  the  cauises  of  the  diseasa  In  the  case 
of  tuberculosis,  the  exciting  cause  is  the  tubercle  bacillus.  The 
more  important  predisposing  causes  are  the  following:  Poor 
housing  conditions,  lack  of  proper  food,  intemperance,  association 
with  active  cases  of  disease,  over-work,  over-crowding,  lack  of 
suflBcient  light  and  air,  and  the  use  of  milk  from  tuberculous  cows. 
Of  the  conditions  mentioned  above  most  are  being  considered  by 
other  committees  of  the  Reconstruction  Commission. 

Pbeventivb  Measubes  fob  It 
It  is  generally  conceded  that  as  a  preventive  measure  segrega- 
tion of  active  cases  occupies  a  position  of  first  importance.  In 
the  city  of  New  York  provision  is  made  for  3,580  advanced  or 
moderately  advanced  cases  of  tuberculosis.  In  addition  to  this, 
about  500  beds  for  incipient  cases  are  available  at  Otisville.  On 
January  1,  1919,  in  the  up-State  area,  3,334  beds  were  available 
for  tuberculosisj  making  a  total  of  7,417.  At  present  there  are 
in  prospect  from  1,000  to  1,500  additional  beds.  It  will  be  seen 
from  this  that  beds  are  provided  only  for  a  little  less  than  one-half 
of  the  cases  requiring  them.  There  are  many  thousand  incipient 
cases  throughout  the  State  who  are  in  need  of  sanatorium  treat- 
ment. If  effective  measures  to  control  this  disease  are  to  be 
inaugurated,  these  persons  must  be  taken  into  sanatoria  for  treat- 
ment and  for  training,  so  that  they  will  be  given  the  best  oppoiv 
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tunity  for  recovery,  and  at  the  same  time  will  not  be  a  menace 
to  the  rest  of  the  population. 

Mobs  Institutional  Oabk  Nssdbd 

The  present  law  requires  that  all  counties  having  a  population 
of  35,000  and  over,  provide  sanatoria  for  the  treatment  of  tuber- 
culosis. Counties  with  smaller  population  may  combine  with 
adjoining  counties  to  provide  institutional  care  or  they  may  make 
other  arrangements  for  the  care  of  this  class  of  patients.  From 
the  standpoint  of  economy  and  efficiency,  it  is  believed  that  the 
smaller  counties  should  avail  themselves  of  this  provision  of  the 
statutes  and  combine  with  one  or  more  adjoining  counties  to  estab- 
lish and  maintain  a  larger  joint  institution. 

TuBSBouLosiB  Ahono  Childben 

Children  are  particularly  predisposed  to  tuberculosis,  md  the 
study  of  a  large  number  of  children  in  homes  where  there  are 
cases  of  tuberculosis  shows  that  many  are  in  the  incipient  stages 
of  the  disease.  Not  a  few  who  show  no  symptoms  are  under- 
nourished and  in  a  condition  rendering  them  more  liable,  not 
only  to  infection,  but  to  the  development  of  the  disease,  infection 
having  probably  already  occurred. 

It  has  seemed  wise  to  b^in  the  sanatorium  treatment  of  these 
children,  but  unfortunately  little  provision  has  been  made  for 
such  care.  It  is  unwise  to  take  them  into  a  general  sanatorium 
where  there  a^re  other  cases  of  tuberculosis.  A  preventorium  for 
children  from  New  York  city  is  maintained  at  Farmingdale,  New 
Jersey.  Here  undernourished  children  from  homes  where  cases 
of  tuberculosis  have  been  found  are  rapidly  built  up  and  returned 
to  their  home  in  such  condition  that  it  is  possible  for  them  to 
resist  infection. 

Nbed  fob  Tubbbculosis  Institution  fob  Chiuibbn 

In  view  of  the  lack  of  facilities  for  caring  for  tuberculous 
children,  the  State  should  establish  an  institution  for  such  caro 
analogous  to  that  now  in  operation  at  Saybrook  for  the  treatment 
of  adults  and  preferably  in  conjunction  with  that  institution. 


39 

Pnxuhonia  Dxath  Bats 
In  1911  the  death  rate  from  pneumonia  was  227.8  p«  100^000, 
and  the  number  of  deaths  16^696.  Since  that  time  the  rate  haa 
flnctnated  from  year  to  year,  and  in  1914  reached  the  low  maik  of 
156.4.  Since  then  there  has  been  a  rise  until  the  year  1918  when 
the  rate  was  328.1  and  the  number  of  deaths  S5,050.  This  last 
high  rate  was  due  to  the  serious  epidemic  of  influenza  which  pre- 
vailed the  fall  and  early  winter  of  1918,  the  cases  of  which  weire 
frequently  complicated  with  pneumonia. 

Types  of  Pneumonia,  Four.  Cubes  fob  Each. 
Bacteriologically  there  are  four  types  of  lobar  pneumonia  and 
recent  studies  made  in  the  Laboratory  of  Besearch  at  the  Bocike- 
feller  Institute  have  proven  that  a  serum  capable  of  curing  the  dis- 
ease can  be  provided  for  Type  1.  This  serum  is  now  being  manu- 
factured in  the  laboratory  of  the  State  Department  of  Health. 
In  order  to  use  it  properly,  it  is  necessary  that  an  accurate  diagno- 
sis be  made  of  the  type  of  the  disease  and  that  this  be  done  at  as 
early  a  moment  as  possible.  However,  in  a  large  part  of  the  State 
facilities  are  insufficient  and  the  physician  has  to  send  his 
material  such  a  long  distance  that  type  differentiation  is  impracti- 
cable. There  are  at  present  besides  the  State  laboratory  ten  county 
laboratories  and  twenty-five  city  laboratories  which  have  been 
approved  by  the  Commissioner  of  Health  and  are  equipped  for 
doing  this  work. 

Public  Health  Labobatobies 
Each  of  the  larger  cities  should  maintain  a  public  health  labora- 
tory and  arrimgements  ediould  be  made  with  such  laboratories 
whereby  the  necessary  work  may  be  done  for  the  county.  Such 
laboratories  would  be  of  the  greatest  value  in  the  diagnosis  of  diph- 
theria, pneumonia,  diseases  of  the  blood,  nephritis  and  the  venereal 
diaeases.  Without  them  it  is  impossible  for  the  people  of  the  State 
to  obtain  the  best  medicid  attention  and  treatment 

Typhoid  Feveb  Death  Rate 
The  death  rate  from  typhoid  fever  in  "New  York  State  has  been 
decreasing  for  a  number  of  years.    Yet  we  find  that  during  the 
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year  1917  there  were  2,800  cases  and  694  deaths  in  the  State. 
For  every  death  from  typhoid  fever  there  are  probably  five  or  six 
others  that  recover  after  an  illness  lasting  from  three  to  five  weeks. 
From  this  it  will  be  seen  that  the  State  suffers  a  great  financial 
loss  from  a  disease  which  is  easily  prevented. 

During  the  mobilization  of  our  military  forces  in  1898  typhoid 
fever  immediately  became  epidemic  among  the  troops.  According 
to  a  report  from  the  Surgeon  General  of  the  Army  there  were  141 
men  in  every  thousand  sick  from  typhoid  fever  and  the  death  rate 
was  fourteen  per  thousand.  Had  these  rates  prevailed  during  the 
mobilization  of  1917  there  would  have  been  140,000  cases  of 
typhoid  fever  with  14,000  deaths  in  the  military  camps. 

The  Surgeon  General  in  his  annual  report  for  1918  shows  that 
during  the  preceding  year  there  were  317  cases  of  fever  of  the 
typhoid  group  and  23  deaths.  A  large  majority  of  these  men  were 
either  sick  at  the  time  they  arrived  at  camp  or  became  sick  within 
a  few  days  thereafter.  We  are  therefore  justified  in  stating  that 
the  United  States  Army  during  the  year  1917  was  practically  free 
from  typhoid  fever. 

Prevention  of  Typhoid 
Camp  Alger  which  was  situated  a  few  miles  away  from  the  city 
of  Washington,  was  one  of  the  worst  typhoid  camps  in  the  country 
in  1898.  There  were  2,200  cases,  and  220  deaths  from  this  dis- 
ease at  that  time.  During  the  recent  mobilization  there  was  a 
military  camp  located  within  fifteen  miles  of  the  site  of  Camp 
Alger.  This  camp  was  of  about  the  same  size  as  Camp  Alger  but 
differed  greatly  in  regard  to  the  number  of  cases  of  typhoid  fever. 
During  the  entire  year  of  1918  there  was  but  three  cases  of  that 
disease  in  the  camp,  although  the  sanitary  conditions  were  far 
from  satisfactory.  Moreover,  a  large  number  of  civilian  workmen 
spent  Saturdays  and  Sundays  in  the  neighboring  city  of  Alexan- 
dria, Va.,  while  there  was  a  serious  epidemic  of  typhoid  fever 
during  the  months  of  June,  July  and  August,  1918.  The  prin- 
cipal medical  officer  at  Camp  Alger  in  1898  states  that  as  far  as 
he  could  see  there  was  but  one  reason  for  the  marked  difference 
between  the  two  camps  —  in  1918  every  officer  and  man  upon  his 
arrival  in  camp  was  immediately  immunized  against  the  fevers 
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of  the  typhoid  group.  Immunization  has  practically  eliminated 
typhoid  fever  from  the  United  States  Army  although  in  a  few 
localities  where  the  infection  has  been  overwhelming  the  disease 
has  developed  to  a  limited  extent.  That  the  same  measures  of  pre- 
vention are  applicable  to  civilian  life  is  shown  by  the  experience 
of  the  civilians  at  Schofield  Barracks,  Hawaii;  in  1917.  At  that 
time  there  were  4,087  individuals  who  had  been  immunized,  and 
but  13.45  per  thousand  of  this  group  suffered  with  typhoid  fever. 
Among  812  not  vaccinated  55.41  per  thousand  had  the  disease; 
the  death  rates  were  0.97  per  thousand  among  the  vaccinated,  and 
8.62  among  the  unvaccinated. 

The  laboratory  of  the  State  Department  of  Health  for  a  num- 
ber of  years  has  been  furnishing  typhoid  vaccine.  It  has  been 
used  to  a  limited  extent  throughout  the  State  but  every  endeavor 
should  be  made  to  extend  the  use  thereof  in  order  to  decrease  in  so 
far  as  possible  the  mortality  from  this  disease. 

Venereai.  Disease.    Statistics  as  to  Peevai^ence 

Accurate  statistics  in  regard  to  the  prevalence  of  venereal  dis- 
eases in  civil  life  are  difficult  to  obtain.  Many  statements  have 
been  made  but  as  a  rule  they  are  based  on  a  limited  observation 
or  upon  hospital  or  dispensary  records  which  may  be  misleading. 

The  best  available  data  on  this  subject  are  those  published  in 
the  annual  report  of  the  Surgeon  General  of  the  United  States 
Army  for  the  year  1918. 

Some  years  prior  to  the  beginning  of  the  war  one  of  the  medical 
officers  of  the  army  made  careful  blood  tests  to  determine  the  per- 
centage of  men  entering  the  army  who  were  suffering  with  syphi- 
lis. This  showed  that  16.7  per  cent  of  the  men  gave  positive  reac- 
tion clearly  indicating  infection  with  that  disease.  Previous  to 
the  making  of  these  tests  3  per  cent  of  the  men  who  had  applied 
for  enlistment  in  the  particular  areas  studied  had  been  rejected 
because  they  had  clinical  symptoms  of  the  disease.  In  other 
words,  of  the  class  of  men  applying  for  admission  into  the  United 
States  Army  during  that  period  one  man  in  five  was  syphilitic. 

The  total  number  of  venereal  cases  appearing  on  the  army  sick 
report  during  the  year  1917  was  71,955.  This  resulted  in  a  loss 
of  875,553  training  days  —  a  serious  handicap  during  the  war. 
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A  careful  ttudy  of  tke  venereal  oaaes  in  the  camps  abotvB  that 
approximately  85  per  cent  of  the  infected  men  vreie  infected  at 
the  time  of  their  entry  into  the  service,  in  other  words  in  the  civil 
communities. 

Of  465,000  men  inducted  into  service  prior  to  December  81st, 
1919,  2.23  per  cent  were  found  to  have  gononhoea  at  the  time  they 
arrived  at  the  camp.  Statistics  regarding  lyphilis  are.  unsatia- 
factory  as  it  is  frequently  impossible  to  make  the  necessary  blood 
tests.  Of  89,339  men  from  the  State  of  New  York  examined  diuv 
ing  the  year  1917,  1.8  per  cent  were  found  to  be  suffering  from 
obvious  venereal  disease.  This  of  course  does  not  include  cases  of 
latent  syphilis  which  can  only  be  discovered  by  careful  blood 
^camination. 

Beports  of  the  Provost  Marshal  General  and  Surgeon  General 
are  not  sufficiently  full  to  allow  us  to  determine  the  different  local- 
ities from  which  these  men  came. 

In  regard  to  the  conditions  that  prevail  in  the  civil  population 
of  the  State  we  have  little  information.  We  know  that  in  the  two 
blind  schools  in  the  State  23.2  per  cent  of  the  children  were  blind 
because  of  ophthalmia  neonatorum  —  the  greatest  cause  of  which  is 
gonorrhoea.  According  to  the  Secretary  of  the  State  Hospital 
Commission,  of  37,352  insane  in  the  care  of  the  State  there  were 
on  July  1,  1918,  1,502  who  were  classed  as  cases  of  syphilitic 
insanity.  The  following  table  shows  the  classification  of  these 
oases: 


Malbb 

Fbualcs 

TOTAU 

■ 

Number 
of 

total 
patients 

Per  cent 

Number 

of 

total 

patients 

Percent 

Number 
of 

total 
patients 

Pereent 

Qeneral  paralysis 

095 
60 

5.8 
0.4 

381 
57 

1.0 
0.8 

1,376 
126 

8.7 

Cerebzal  syphilis 

0.8 

Total 

1.004 

488 

1.502 

An  estimate  of  what  these  syphilitics  cost  the  State  was  made 
by  Dr.  H.  M.  Pollock,  statistician  of  the  State  Hospital  Commis- 
sion using  the  data  on  hand  up  to  and  including  June  30,  1917. 
He  summarized  this  data  as  follows : 
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What  Y:ssB'axAi,  Diseasxb  Cost  the  Stats 

Cost  of  maintenance  of  patients  in  institution. .        $471^918  72 

Loss  of  earnings  of  male  patients 4^652,942  83 

Loss  of  earnings  of  female  patients 273^783  98 


Making  a  total  loss  to  the  State  of $5,398^645  03 


It  is  well  known  that  the  majority  of  the  pelvic  operations  per- 
formed upon  women  are  for  the  relief  of  conditions  which  are  the 
resnlt  of  gonorrhoea.  It  is  also  known  that  syphilis  is  one  of  the 
principal  causes  of  miscarriage.  The  sum  total  of  human  misery 
and  suffering  caused  by  these  diseases  far  exceeds  that  of  any  other 
cause. 

Plans  of  Fedebal  Govekstmsnt  fos  Fiohtino  Vxstebxal 

Diseases 

As  a  result  of  the  facts  brought  out  by  the  examination  of  men 
drafted  into  the  army,  the  Federal  Government  has  adopted  a  very 
eompi^hensive  plan  for  combating  venereal  diseases.  An  appro- 
priation of  four  million  doUaxs  was  made,  part  of  the  money  to  be 
distributed  to  the  various  states  through  health  departments,  to  be 
used  for  the  suppression  of  these  diseases.  The  program  calls 
for  an  equal  amount  of  money  to  be  furnished  by  the  State,  the 
combined  funds  to  be  used  as  follows : 

1.  For  the  establishment  of  venereal  clinics  where  accu- 
rate diagnosis  and  treatment  can  be  given  to  those  who  are 
unable  to  provide  such  treatment  for  themselves. 

2.  For  the  free  distribution  of  the  necessary  medicines 
for  those  who  cannot  buy  them. 

3.  For  the  establishment  of  laboratory  facilities  for  the 
accurate  diagnosis  of  the  diseases  (these  are  lacking  in  many 
localities). 

4.  For  a  campaign  of  education  that  will  bring  home  to 
the  people  the  importance  of  tiie  danger  of  these  diseases  (it 
is  not  intended  to  start  any  campaign  of  education  in  the 
schools  but  rather  to  instruct  the  parents  that  they  wjU  be 
able  to  impart  the  knowledge  to  children). 

5.  For  the  suppression  of  prostitution. 
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The  work  in  New  York  State  has  been  progressing  for  some 
years  and  the  State  Department  of  Health  has  entered  actively 
into  cooperation  with  the  National  Government  in  this  campaign, 
and  already  a  large  number  of  clinics  have  been  established  in 
various  parts  of  the  State  and  a  vast  amount  of  educational  work 
has  been  accomplished.  The  State  and  the  local  municipalities 
should  support  this  program  of  education  by  making  liberal  appro- 
priations to  the  work. 

Diseases  Prevalent  in  Later  Life 

Heretofore  almost  nothing  has  been  done  in  r^ard  to  the  pre- 
vention of  the  diseases  affecting  individuals  over  45  years  of  age. 
The  study  of  statistics  shows  that  the  mortality  rates  for  the  fol- 
lowing diseases  have  been  rapidly  increasing  during  recent  years : 
Cancer,  heart  disease,  nephritis,  arteriosclerosis  and  apoplexy. 
These  are  considered  in  detail  below. 

Cancer 

According  to  the  statistics  published  by  the  State  Department 
of  Health  the  death  rate  from  cancer  has  increased  from  74.7 
per  100,000  in  1907  to  92.1  in  1918.  The  actual  number  of  deaths 
from  this  cause  has  increased  during  the  same  period  from  6,420 
to  9,840.  Probably  a  part  of  this  increase  is  more  apparent  than 
real  and  is  due  to  better  diagnosis  on  the  part  of  physicians.  But 
allowing  for  this  there  is  still  probably  an  actual  increase  -in  the 
incidence  of  the  disease. 

It  is  claimed  by  statisticians  that  a  considerable  part  of  the 
increases  in  cancer  and  other  degenerative  diseases  is  due  to  the 
influx  of  foreigners  having  a  lower  resistance  than  the  original 
population  in  the  TJnited  States.  Allowing  that  this  is  true  we 
still  face  the  problem  of  an  increase  in  the  number  of  deaths  from 
these  diseases. . 

The  State  has  for  some  time  maintained  a  laboratory  in  the 
City  of  Buffalo  devoted  entirely  to  the  problem  of  the  study  of 
cancer.  Much  progress  has  been  made  but  as  yet  the  cause  of  the 
disease  has  not  been  determined  and  we  know  of  no  cure  except 
early  operation.  Many  people  are  so  in  fear  of  a  surgeon's  knife 
that  they  grasp  at  any  line  of  treatment  which  offers  them  other 
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method  of  relief.  These  people  become  a  prey  to  the  adv^iBing 
quacks  and  so-called  specialists  who  flood  the  country  with  their 
literature  and  newspaper  advertisements.  The  person  who  seeks 
treatment  from  one  of  this  class  sooner  or  later  will  become  aware 
of  his  mistake  and  will  then  seek  a  capable  surgeon  only  to  find 
that  it  is  too  late  and  that  an  operation  will  render  only  temporary 
relief,  if  any. 

The  State  should  continue  its  support  of  the  Institution  for  the 
Study  of  Malignant  Disease  at  Buffalo,  and  greater  publicity  in 
r^ard  to  the  facilities  at  this  Institution  should  be  given  through- 
out the  State. 

Obgai^^io  Hbabt  Disease 

The  actual  number  of  deaths  from  1900  to  1918  has  increased 
from  9,657  to  23,869.  The  death  rate  from  these  causes  during 
this  period  has  increased  from  132.6  per  100,000  to  218.8.  It  is 
to  be  remembered  that  diseases  of  this  class  represent  the  wearing 
out  of  the  human  machine.  However,  a  considerable  number  are 
due  to  faulty  methods  of  living,  while  a  considerable  number  fol- 
low in  the  wake  of  one  or  another  of  the  preventable  conmaunicable 
diseases. 

Abtesiosolebosis 

The  death  rate  from  this  disease  has  increased  from  5.1  per 
100,000  in  1900  to  43  in  1918,  in  which  year  there  were  4,592 
deaths  from  this  cause.  This  disease  more  than  any  other  of  the 
degenerative  diseases  expresses  the  physiological  age  of  the  indi- 
viduals. Occurring  in  younger  individuals  it  means  either  some 
previous  infectious  disease  or  faulty  living. 

Nephritis  and  Beight's  Disease 
These  diseases  show  aai  increase  from  118.4  in  1900  to  125.2 
in  1917.  In  1918  the  rate  fell  to  105.8.  However,  the  annual 
number  of  deaths  has  increased  from  8,628  in  1900  to  11,250  in 
1918.  Nephritis  and  Bright's  Disease  are  the  sequel  of  many  dis- 
eases especially  the  common  communicable  diseases  such  as  scarlet 
fever.  A  considerable  number  of  cases  of  these  diseases  are 
dependent  upon  the  diet  of  the  American  people  and  over-indul- 
gence in  food  and  drink.    They  commence  insidiously  and  serious 
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damage  to  the  kidneys  may  have  been  done  long  before  the  yictim 
is  aware  of  his  condition.  In  the  early  stages  it  is  perfectly  possi- 
ble to  relieve  the  condition  and  stop  the  progress  of  the  diseases 
by  proper  treatment  aind  proper  mode  of  living.  In  order  to  avail 
oneself  of  this  amount  of  protection  it  is  necessary  that  individuals 
should  undergo  a  thorough  physical  examination  at  frequent  inter- 
vals;  certainly  not  less  than  once  a  year.  Were  this  to  become 
common  we  should  find  that  deaths  from  these  diseases  would 
become  less  frequent  especially  among  young  persons.  In  the  year 
1915  24.5  per  cent  of  the  deaths  from  Bright's  Disease  occurred 
among  persons  under  the  age  of  50  years,  13  per  cent  occurred  in 
persons  between  the  ages  of  40  and  49. 

Apoplbxy 

The  deaths  from  apoplexy  have  fluctuated  during  the  period 
from  1900  to  1918.  There  has  been  a  general  decrease  from  80  to 
65.1  per  100,000.  However,  in  1918  the  number  of  deaths  was 
6,960.  A  considerable  number  of  cases  of  apoplexy  are  undoubt- 
edly the  result  of  previous  syphilitic  infection,  and  the  campaign 
against  this  disease  will  eventually  reduce  the  number  of  deaths 
from  this  causa 

As  a  rule,  since  these  diseases  make  their  appearance  slowly, 
much  damage  has  usually  been  done  before  the  sufferer  is  aware 
of  his  condition.  Cures  for  these  diseases  are  freely  advertised 
in  the  newspapers,  although  it  is  well  known  in  mogt  instances 
that  the  medicines  so  advertised  are  of  little  or  no  value,  and  it 
is  obvious  that  the  manufacturer,  who  is  really  practicing  medi- 
cine, can  have  no  correct  knowledge  of  the  condition  of  his  patient. 

Conclusions  to  bb  Drawn  fbom  Data  on  these  Diseases 

It  has  been  shown  that  many  diseases  of  the  adult  are  insidious 
in  their  onset,  and  that  the  subsequent  course  of  these  diseases 
may  be  prevented  if  the  pathological  conditions  are  discovered 
suflBfciently  early  so  that  hygienic  or  therapeutic  measures  may  be 
of  benefit.  Few  cases  of  pulmonary  tuberculosis  would  proceed 
beyond  the  incipient  stage  if  prompt  diagnosis  were  made  and 
energetic  measures   to   combat  the   disease  were   inaugurated. 
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Tuberculosis  and  othar  chronic  respiratoxy  disorders  may  be  due 
in  part  to  defective  nasal  breathing  caused  by  some  oondition 
subject  to  correction.  Various  chronic  diseases  of  the  gastroin- 
testinal tract  might  be  prevented  if  proper  living  were  insisted 
upon.  Many  diseases  are  caused  by  chrcmic  infection,  the  seat 
of  which  is  oftentimes  diseased  tonsils  or  teeth.  Chronic  cardiac 
and  arterial  diseases  are  particularly  insidious  in  their  onset  axul 
the  same  is  true  of  Bright's  disease;  which  often  accompanies 
arteriosclerosis.  A  glance  at  the  figures  from  the  report  of  the 
Provost  Marshal  General  in  regard  to  the  physical  examination  of 
men  between  the  ages  of  twenty-one  and  thirty-one  who  were  exam- 
ined in  1917  and  those  who  were  subsequently  examined  as  they 
reached  the  age  of  twenty-one  shows  a  loss  of  efficiency  in  the 
former  group  of  7.72  per  cent.  The  above  facts  briefly  show  the 
necessity  for  individuals  undergoing  regular,  frequent,  thorough 
physical  examination.  If  this  were  done  many  of  these  conditions 
would  be  discovered  in  the  period  of  their  incipiency  and  their 
subsequent  course  avoided;  other  conditions  might  be  discovered 
which,  if  not  remedied,  might  lead  to  disease. 

■ 

PuBJLio  Health  and  the  Profession  of  Nuesinq 

When  nursing  was  established  as  a  profession  and  the  neces- 
sary training  was  put  upon  a  proper  foundation  and  inaugurated 
by  the  hospitals  a  great  advance  in  the  care  of  the  sick  was  accom- 
plished. But  it  has  come  to  the  point  where  none  but  the  well- 
to-do  and  the  charity  patient  in  the  hospitals  can  avail  themselves 
of  proper  nursing  facilities.  This  is  entirely  due  to  financial 
causes,  the  ordinary  middle  class  individual  not  being  able  to 
afford  a  trained  nurse  for  himself  or  family.  Even  in  ordinary 
times  this  is  a  crying  evil.  In  the  entire  State  of  New  York  there 
are  only  between  17,000  and  18,000  registered  nurses.  Accord- 
ing to  the  military  census  of  the  State  in  1917  there  were  but 
8,791  nurses  in  the  State  outside  of  the  city  of  New  York.  Not 
all  of  these  individuals  are  practicing  their  profession,  however; 
some  have  moved  from  the  State  since  their  registration,  others 
have  established  homes  of  their  own  and  are  no  longer  caring  for 
the  sick,  and  others  have  entered  into  other  fields  of  work. 
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The  shortage  in  nursing  facilities  was  aggravated  to  a  marked 
degree  during  the  fall  of  1918  owing  to  the  widespread  epidemic 
of  influenza  and  pneumonia.  In  New  York  Oity  in  1918  there 
were  33^192  deaths  from  these  two  causes;  in  the  remainder  of 
the  State  the  number  of  deaths  from  the  same  causes  was  28,534, 
making  a  total  for  the  whole  tState  of  61,726,  an  increase  of  41,408 
over  the  previous  year.  If  there  had  been  adequate  nursing  facili- 
ties there  is  no  doubt  but  that  this  enormous  total  would  have  been 
materially  less.  The  State  Department  of  Health  was  called  upon 
continually  for  aid,  but  was  able  to  furnish  only  186  nurses  to 
130  diflFerent  communities. 

Teainino  of  Nuesbs 

The  highly  trained  nurse  is  a  moet  valuable  asset,  but  not  all 
cases  of  illness  demand  such  a  high  degree  of  technical  training 
as  is  required  of  the  registered  nurse.  A  year  of  training  in  the 
hospital  with  a  large  experience  in  bedside  care  of  the  sick  would 
fit  a  large  number  of  women  so  that  they  would  be  able  to  care 
for  most  cases  of  illness ;  a  preliminary  high  school  education  for 
this  class  is  unnecessary.  By  providing  intensive  courses  for 
trained  bedside  attendants  a  sufficient  supply  could  be  pro^ided 
so  that  the  person  of  moderate  income  may  be  benefited  at  all 
times,  and  furthermore,  such  a  serious  situation  as  arose  in  the 
fall  of  1918  would  not  again  be  possible. 

In  addition  to  the  courses  of  instruction  at  present  given  to 
registered  nurses,  the  hospitals  should  provide  short  courses  of 
training  with  lower  standards  of  admission  for  trained  bedside 
attendants,  and  the  State  Department  of  Education  should  pro- 
vide standards  for  such  courses. 

Health  Centebs 
In  the  preceding  pages  the  necessity  for  various  public  health 
clinics  has  been  shown.  Attention  has  been  called  to  the  needs 
for  pre-natal  clinics,  child  welfare  clinics,  clinics  for  the  examina- 
tion of  children  of  pre-school  age,  dental  clinics,  tuberculosis 
clinics,  venereal  clinics,  and  for  general  medical  clinics  where  it 
will  be  possible  for  individuals  to  have  thorough  physical  examina- 
tions at  regular  intervals.    The  ideal  plan  for  a  community  where 
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such  clinics  are  established  is  to  house  them  all  in  one  building. 
By  so  doing  the  overhead  espense  may  be  materially  decreased  and 
greater  efficiency  maintained  in  the  operation  of  the  various 
clinics. 

That  it  is  impossible  for  many  communities  to  enter  at  once 
upon  any  such  elaborate  plan  is  expected ;  but  in  these  communi- 
ties where  more  than  one  clinic  already  exists  it  is  perfectly 
feasible  to  combine  such  clinics  as  are  already  in  operation  to 
form  a  mudeus  of  a  health  center.  In  the  city  of  Binghamton 
much  has  recently  been  accomplished  along  these  lines.  A  four- 
story  building  has  been  secured  and  the  following  clinics  are 
therein  maintained:  Child  welfare,  mental,  clinic  for  crippled 
children,  dental  clinic,  tuberculosis  and  venereal  clinic.  In  addi- 
tion to  those  the  City  Hospital  maintains  in  the  same  building 
other  clinics,  such  as  medical,  surgical,  orthopedic,  gyneco- 
logical, etc. 

Besides  these  activities  the  building  houses  the  headquarters 
of  the  Broome  County  Humane  Society  and  Relief  Commission, 
The  Boys'  Club,  probation  officer,  etc. 

PUEPOSE  OF  HbALTH  CbNTBES 

The  health  center  should  aim  to  aid  and  correlate  all  existing 
agencies  of  relief.  This  would  promote  economy  and  efficiency 
and  prevent  the  waste  of  overlapping. 

In  all  communities  of  a  size  sufficient  to  maintain  a  health 
center  the  work  should  be  extended  as  rapidly  as  possible,  and 
where  lack  of  funds  prevents  such  organization,  State  appro- 
priations should  be  made  to  assist  in  establishing  and  maintaining 
health  centers  in  these  communities. 


y.  HEALTH  nrsirsAHCE. 

The  Committee  on  Public  Health  carefully  considered  proposed 
legislation  for  health  insuranoe  to  the  Legislature  in  the  State 
of  New  York  at  its  last  session. 

It  is  clearly  indicated  by  recent  experience  that  health  pro- 
tection is  essential  if  we  are  to  have  sound,  able  citizens.  No 
lesBon  of  the  recent  war  should  be  emphasized  more  than  this. 
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It  is  fundamental  in  the  industrial  and  social  life  of  tha  oom- 
munity  that  we  have  physically  able  and  healthy  citizens.  There 
cannot  be  adequate  industrial  production,  nor  can  the  arts  of 
peace  be  pursued  effectively  when  people  are  suffering  from  the 
thousand  minor  and  major  ills,  many  of  which  can  be  prevented 
if  adequate  provision  were  made  for  proper  medical  care  of 
workers. 

The  economic  disaster  caused  by  sickness  is  due  to  the  uncer- 
tainty with  which  sickness  visits  the  individual.  The  individual 
cannot  foresee  the  occurrence  of  illness,  nor  its  length;  if  the 
individual  is  to  have  adequate  protection  he  must  be  prepared 
at  all  times  to  defray  the  expenses  of  a  maximum  period  of  ill- 
ness. But  this  maximum  provision  by  each  individual  is  finan- 
cially impossible.  Moreover,  provision  for,  say,  six  montha'  ill- 
ness by  each  individual,  even  if  it  were  possible,  would  be  unduly 
extravagant  Sickness  distributed  among  all  workers  averages 
about  nine  days  a  year.  This  sickness  is  confined  to  something 
like  20  per  cent  of  the  workers ;  and  of  these,  illness  of  six  months' 
duration  is  limited  to  approximately  3  per  cent  It  is  wholly 
unnecessary  that  each  individual,  sometimes  at  the  sacrifice  of 
present  necessities,  should  be  prepared  to  meet  the  misfortune 
which  will  annually  overtake  less  than  1  per  cent  of  the  entire 
group.  The  economical  method  would  be  to  pool  the  savings  for 
sickness,  each  contributing  to  a  central  fund  sufficient  to  cover 
the  annual  average  of  nine  days'  sickness,  a  fund  from  which  the 
20  per  cent  who  are  sick  may  draw.  This  distribution  of  the 
hazard  over  a  group  is  called  insurance 

The  recognition  of  the  advantage  of  this  method  has  led  to  the 
development  of  health  insurance  by  commercial  insurance  com- 
panies, establishment  funds,  fraternal  organizations,  and  trade 
union  funds. 

Insurance  as  applied  to  sickness  has  developed  along  three  linee^ 
through  the  vcduntary  efforts  of  the  workers,  through  their  efforts 
stimulated  by  government  subsidy,  and  through  l^slation  mak- 
ing insurance  obligatory.  The  question  as  to  which  method  is 
most  suited  to  the  extension  of  jointly  supported  insurance  is  a 
vital  one. 
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The  ooounittee  is  in  aoeovd  with  the  psriaieiplo  tkat  health 
iiuniraxice  should  be  compulsoiy^  kaoviiig  the  all  too  ready  Ufttir 
eatsy  to  ccHisider  expendituie  for  health  protection  &  noneeaeatial 
or  too  heavy  burden  on  the  budgets  of  workers.  The  oommittee^ 
therefore^  reported  to  the  Commission  the  following  reaolutioa: 

Resolved,  That  the  Commission  record  itself  in  favor  of 
compulsory  health  insurance,  and  states  its  belief  that  the 
Davenport-Donohue  health  insurance  biU  at  present  before 
the  Legislature  will  give  to  the  workers  of  the  State  a  meas- 
ure of  essential  and  enforcible  health  protectioiL 

VI.    BIOOMMEXBATIOnL 

In  view  of  these  facts  brought  out  at  the  public  hearings  and 
by  means  of  its  investigations,  the  Committee  on  Public  Health 
makes  the  following  recommendatione  as  desirable  preventive  and 
curative  measures: 

I.  For  the  reduction  of  mortality  among  children  under 
the  age  of  siz  years: 

(1)  An  active  campaign  of  education. 

(2)  The  establishment  throughout  the  State  of 
maternity  centers,  providing  clinics,  visiting  nurses  and 
working  housekeepers  for  expectant  mothers. 

(S)  The  establishment  throughout  the  State  schools 
of  midwifery  under  the  supervision  of  the  State  Depart- 
ment of  Health  and  a  compulsory  six  months'  course 
of  instruction. 

(4)  A  plan  of  boarding  out  destitute  children  on 
the  unit  system,  using  the  institutions  which  exist  as 
clearing  houses. 

(5)  An  increased  number  of  infant  welfare  stations, 
at  least  one  in  every  city  or  village  of  any  size. 

(6)  Expansion  of  infant  stations  to  care  for  the  child 
of  pre-school  age,  including  clinics  for  stomach,  teeth, 
nose  and  throat. 

(7)  Maintenance  of  the  welfare  stations  mentioned 
in  (5)  and  (6)  by  grants  from  the  National  or  State 
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govemments  in  a  manner  sunilar  to  the  plans  adopted 
for  the  establishment  of  clinics  for  other  diseases. 

(8)  Adoption  of  ordinances  requiring  pasteurization 
of  milk. 

II.  For  safeguarding  the  health  of  the  child  of  school  age. 

(1)  The  appointment  in  every  school  district  of  a 
full-time  health  officer  who  shall  have  full  charge  of  all 
the  health  work. 

(2)  Support  by  the  State  of  child  welfare  stations. 

(3)  Adoption  in  all  schools  of  a  gystem  of  measuring 
and  weighing  the  child  every  month. 

(4)  Provision  of  suitable  lunch  for  every  school 
child. 

(5)  Opportunities  for  recreation  and  supervised  play 
as  a  fundamental  part  of  the  school  work. 

(6)  Development  of  their  present  satisfactory  pro- 
gram for  health  instruction  in  the  schools. 

(7)  Proper  sanitary  conditions  in  all  schoolhouses. 

(8)  Stringent  child  labor  laws. 

(9)  The  establishment  of  general  welfare  stations 
within  the  up-State  area  should  emphasize  work,  not 
only  with  the  child,  but  with  the  infant  and  the  school 
child,  each  station  to  be  subsized  in  part  by  the  State. 

III.  For  the  relief  and  prevention  of  sickness  among 
adults. 

(1)  Redistribution  of  the  State  in  regard  to  health 
matters  so  that  each  community  can  support  a  proper 
health  administration. 

(2)  Provision  for  proper  operation  of  the  Division 
of  Public  Health  Education  in  the  State  Department 
of  HealtL 

(3)  Establishment  of  an  institution  for  tuberculous 
children  similar  to  that  for  adults  at  Raybrook,  and 
preferably  in  conjunction  with  that  institution. 

(4)  Maintenance  in  every  one  of  the  larger  cities 
of  a  public  health  laboratory. 
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(5)  Support  of  the  national  program  for  combating 
venereal  diseafies  by  liberal  appropriation  from  the 
State  and  local  municipalities. 

(6)  Continued  support  by  the  State  of  the  Institu- 
tion for  the  Study  of  Malignant  Disease  at  Buffalo. 

(7)  Eegular,  frequent,  thorough  physical  examina- 
tion of  all  persons  in  the  Stata 

(8)  Provision  by  hospitals  of  short  courses  of  train- 
ing for  bedside  attendants,  the  standards  to  be  deter- 
mined by  the  State  Department  of  Education. 

(9)  Extension  of  work  in  all  communities  of  size 
sufficient  to  maintain  a  health  center,  with  State  appro- 
priations to  assist  in  establishing  and  maintaining 
health  centers  in  these  communities. 

ABRAM  I.  ELKUS, 
Chairman  Reconstruction  Commission  of  the 
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GENERAL  INFORMATION 


The  Western  House  of  Befuge  for  Women  is  located  about  one 
mile  west  of  the  village  of  Albion,  Orleans  county,  New  York. 
It  is  about  thirty  miles  from  Rochester  and  forty-five  miles  from 
Buffalo^  The  Institution  may  be  reached  by  means  of  the 
Niagara  Falls  branch  of  the  New  York  Central  Railroad,  or  by 
the  Rochester,  Lockport  and  Buffalo  electric  road.  Including  the 
farm  and  its  buildings,  there  are  92  acres  of  land  and  24  buildings 
belonging  to  the  Institution. 

This  reformatory  is  operated  on  the  cottage  plan.  Besides  a 
reception  house  there  are  seven  cottages,  one  of  which  is  a  nursery 
cottage.  In  addition,  the  principal  buildings  are  an  administra- 
tion building;  a  chapel  where  both  Catholic  and  Protestant  serv- 
ices are  held,  and  in  the  basement  of  which  there  is  a  well-equipped 
gymnasium  with  a  stage  for  dramatics ;  a  hospital,  very  complete 
in  its  equipment ;  and  an  industrial  building  in  which  are  located 
the  schoolrooms,  sewing  rooms  and  cooking  school. 

Commitments  to  the  Western  House  of  Refuge  are  made  from 
the  Courts,  the  ages  of  commitment  being  between  16  and  30.  The 
capacity  of  the  Institution  is  215,  though  this  will  be  increased  to 
234  as  soon  as  the  new  nursery  co.ttage  is  completed. 

The  various  lines  of  training  w*hich  are  being  used  for  accom- 
plishing the  purposes  of  this  reformatory  are  presented  in  this 
report. 


TWENTY-SIXTH  ANNUAL  REPORT 


To  the  Legislature  of  the  State  of  New  York: 

The  Board  of  Managers  of  the  Western  House  of  Refuge 
respectfully  submits  its  report  for  the  year  ending  June  30,  1919. 

There  has  been  no  change  in  the  membership  of  the  Boards 

The  meetingB  have  been  held  every  month  with  the  exception  of 
December^  which  meeting  was  omitted  owing  to  the  influenza  epi- 
demic. 

Construction  and  repair  work  which  had  been  postponed  because 
of  the  war  was  begun  as  soon  as  possible.  Early  in  the  spring,  as 
soon  as  the  weather  permitted,  the  three  old  boilers  were  pulled 
down  preparatory  to  the  installing  of  the  two  new  boilers. 

The  rewiring  of  the  four  old  cottages  was  completed,  and 
repairs — plastering  and  painting  —  were  made  in  the  hospital. 

Ground  was  broken  in  June  for  the  beginning  of  work  on  the 
new  nursery  cottage.  This  building  has  been  needed  for  a  long 
time  and  was  asked  for  several  years  ago.  We  are  glad  that  the 
work  on  it  has  been  started. 

The  great  accomplishment  of  the  year  was  the  adoption  of  new 
by-laws,  which  action  was  consummated  at  the  meeting  of  the 
Board  of  Managers  on  June  18,  1919. 

The  requests  for  appropriations  for  the  year  were  as  follows: 

New  heating  lines  and  equipment $10,000  00 

Covering  of  steam  and  return  lines 10,000  00 

Cold  storage  and  ice-making  plant 30,000  00 

Temporary  ice  and  storage  house 1,500  00 

Addition  and  alterations  to  Administration  build- 
ing    .»,000  00 

Additional    toilet    accommodations    for    four    old 

cottages 3,200  00 

Additional  fire  equipment 1,000  00 

Total $64,700  00 
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Out  of  these  requests  the  following  appropriations  were  granted 
by  the  L^slature: 

Chapter  177,  Laws  of  1919,  Part  3. 

1.  ''A"  Remodeling  heating  system $10,000  00 

2.  *^  B  ^'  Additional  toilet  accommodations  for  old 

cottages 3,200  00 

3.  ^'  C  "  Additional  fire  equipment 1,000  00 

914,200  00 

Chapter  177,  Laws  of  1919,  Part  5. 

Reappropriated  from  Chapter  181,  Laws  of  1917, 

Part  3. 

4.  "  D  "  Finishing  third  floor  Industrial  building  .  2,400  00 

5.  "  E  "  New  cottage  with  equipment 2,000  00 

6.  "  F"  Two  new  boilers,  etc 18,845  05 

7.  "  G''  Wiring  four  old  cottages 1,979  75 

Total $39,424  80 

J.  L.  REILLY, 
Aeting  President. 


TREASURER'S  REPORT 
Fob  the  Ysab  Ein>iNo  JxmE  80,  1^19 


Beceipts 

Maintenance  appropriation $88,654  85 

Deficiency  appropriation   5,250  00 

Special  appropriation   12,137  29 

Total $106,042  14 

Miscellaneous  receipts 91  26 

Home  products  (food) : 6,899  90 

Home  products  (forage  and  veterinary) 1,261  75 

Home  products  (manufactured  equipment) 3,465  97 

Total $117,761  02 

DisbursemerUs 
Ordinary  expenditures: 

Personal  service $36,061  77 

Food 17,420  49 

Fuel,  light,  power  and  water 11,632  12 

Printing  and  advertising 27  00 

Equipment 8,241  18 

Supplies 7,962  97 

Hired  horses  and  vehicles 

Materials 1,999  65 

Traveling  expenses    2,523  &8 

Communication < .  921  04 

Fixed  charges  and  contributions 2,826  43 

Oeneral  plant  service 1,781  Or* 

Repairs 98K  34 

Home  products  (food)   6,899  90 

Home  products  (forage  and  veterinary) 1,261  75 

Home  products  (manufactured  ^uipment) 3,465  97 

Total 104,014  24 
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Improvements  and  Betterments 
Extraordinary  expenditures : 

Eepairs  "A" $1,813  22 

Repairs  "AA"   88  25 

Two  new  boilers,  '*  B  " 2,939  70 

Two  new  boilers,  "  BB  " 50  47 

Wiring  four  old  cottages,  "  D  " 20  65 

Two  new  boilers,  "  F  " 5,525  00 

Rewiring  four  old  cottages,  "  G  " 1,700  00 

Total $12,187  29 

Miscellaneous  receipts  remitted  to  State  Treasurer  91  26 
Balance  in  bank,  June  30,  1919,  to  be  remitted  to 

State  Treasurer  1,518  23 

Total $117,761  02 

RecdpUulaiion 

Disbursements  —  general    $92,386  62 

Disbursements  —  special  12,137  29 

Cash  to  State  Treasurer 91  26 

Home  products  consumed  (food) 6,899  90 

Home  products  consumed  (forage  and  veterinary)  1,261  75 
Home  products  consumed    (manufactured  equip- 
ment)      3,465  97 

Balance  in  local  bank   (to  be  remitted  to  State 

Treasurer) 1,618  23 

Total    $117,761  02 

Respectfully  submitted, 

JOHN  DUQAN, 
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SUPERINTENDENT'S  REPORT 


To  the  Board  of  Managers: 

The  various  departments  of  the  Institution  have  been  conducted 
as  usual  throughout  the  year,  except  during  the  period  of  the 
influenza  epidemic,  when  all  regular  work  was  suspended. 

The  war  activities,  b^un  the  previous  year,  were  continued 
with  increased  earnestness  during  the  summer.  Money,  time  and 
lal>or  were  given  uugiiidgingly  by  officers  and  girls  alike.  In 
addition  to  our  extra  farm  labor,  the  girls  gladly  helped  the  neigh- 
boring farmers,  who  otherwise  would  have  been  unable  to  harvest 
their  crops.  The  large  amount  of  produce  raised  on  our  own 
small  acreage  is  shown  in  the  farm  report. 

The  rejoicing  which  followed  in  October  as  a  result  of  the  end- 
ing of  the  war  was  soon  clouded  by  the  serious  illness  and  sub- 
sequent deaths  due  to  influenza.  Though  strictest  quarantine 
regulations  were  enforced,  129  girls  and  13  officers  became  ill. 
There  were  no  serious  results  among  the  officers  but  we  must  re- 
port 8  deaths  among  the  girls.  The  experience  was  a  very  trying 
one;  the  only  bright  feature  through  it  all  being  the  unselfish 
work  of  officers  and  girls  alike  in  ministering  to  those  who  were 
afflicted. 

In  the  treatment  of  venereal  diseases  we  can  report  progress. 
Probably  as  a  result  of  the  war  and  the  consequent  emphasis 
placed  upon  veneral  diseases,  we  were  able  to  secure,  free  of  charge 
from  the  State  Board  of  Health  all  the  arsphenamine  we  needed. 
Intensive  treatment,  or  such  treatment  as  the  case  requires,  is  be- 
gun immediately  with  every  infected  girl  who  is  committed  to  the 
Institution. 

The  mental  tests  of  the  year  1918-1919,  as  compared  with 
previous  tests,  show  the  percentage  of  normal  dropping  from  17 
to  12  per  cent  and  the  percentage  of  feebleminded  increasing 
from  34  to  52  per  cent.  It  should  be  mentioned  that  some  of  the 
girls  whose  mental  tests  are  low,  give  a  record  of  good  conduct 
both  in  the  Institution  and  when  placed  under  careful  supervision 
on  parole. 
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The  care  of  the  teeth  and  eyes  was  continued  throughout  the 
year  by  a  visiting  denist  and  an  oculist  who  came  when  needed. 

A  wholesome  social  life  for  the  girls  was  emphasized  as  usual 
even  though  it  became  necessary  during  the  three-months'  period 
of  quarantine  to  dispense  with  the  usual  holiday  festivities  and  the 
many  entertainments  which  are  usually  enjoyed.  Each  cottage 
in  itself  had  its  customary  good  times  in  out-of-door  sports  and 
in-door  games,  including,  also,  the  regular  Friday  evening  dance. 

In  carrying  out  the  purpose  of  the  Institution,  which  is, 
obviously,  the  reforming  and  developing  of  character,  the  three- 
fold nature  of  the  girl  is  taken  into  consideration.  She  is  studied 
from  a  physical  standpoint,  and  everything  is  done  to  insure  good 
health;  through  school  work,  good  books,  talks,  etc.,  the  mind  is 
developed ;  church  services,  Sunday  schools  and  personal  talks  em- 
phasize the  importance  of  religion  in  daily  life.  In  addition,  by 
placing  each  girl  on  her  honor  and  giving  her  as  much  freedom  as 
she  can  wisely  use,  a  spirit  of  co-operation,  of  adjustment  and  of 
service  is  developed,  which,  together  with  the  actual  training  for 
some  line  of  work,  give  her  a  foundation  for  a  good  and  useful  life. 

Credit  for  the  success  which  has  attended  the  year's  work  should 
be  very  largely  given  to  the  matrons,  teachers,  and  other  officers 
who  have  labored  loyally,  conscientiously  and  efficiently  to  aid  in 
bringing  about  the  results  for  which  we  are  working.  Not  only  to 
these  do  we  express  our  appreciation,  but  to  many  others,  not 
officially  connected  with  the  Institution,  who  through  their  inter- 
est have  shown  themselves  real  friends  to  the  young  women  for 
whose  benefit  the  Western  House  of  Refuge  is  maintained. 

Respectfully  submitted, 

FLORA  P.  DANIELS, 

Superinlendent, 
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REPORT  OF  MEDICAL  DEPARTMENT 


The  phjEician  of  the  Institution  is  responsible  not  only  for  the 
health  of  the  inmates  but  also  for  the  general  sanitary  conditions 
throughout  the  buildings  and  grounds. 

As  soon  as  a  girl  is  received  she  is  given  a  thorough  physical 
examination,  as  a  result  of  which  medical  care,  if  needed,  is  im- 
mediately given.  Much  emphasis  is  placed  upon  the  treatment  of 
venereal  diseases.  For  the  treatment  of  syphilis  we  are  supplied 
with  the  necessary  arsphenamine  by  the  State  Department  of 
Health 

The  general  health  of  the  girls  ig  excellent.  It  is  very  seldom 
that  any  severe  illness  develops,  and  with  the  exception  of  the  in- 
fluenza, which  attacked  every  community  there  has  been  no  epi- 
demic The  following  statistical  table  indicates  the  major  ail- 
ments which  received  attention  during  the  year : 

Abscesses    G 

Acute  gastritis 14 

Acute  Mania 1 

Adherent  prepuce 4 

Angina  pectoris 1 

Appendicitis 1 

Atrophic  rhinitis 1 

Bursitis    4 

Cholera  infantum 3 

Circumcision 4 

Confinements    7 

Corneal  ulcer 1 

Curettage 1 

Digestive  disorders 3 

Diphtheria  carriers 2 

Diphtheria    1 

Eczema   4 

Eye  diseases 1 

Furunculosis   5 

Gonorrhea 44 
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Heart  cases 3 

Hemorrhoids   3 

Hysteria,  major ; .  1 

Infections   8 

Influenza    129 

Malaria 1 

Mastitis   1 

Mastoiditis    2 

Menstrual  disorder? 69 

Nephritis    1 

Otitis  media 7 

Pelvic  disorder 1 

Pneumonia   8 

Salpingitis 2 

Scabies 5 

Sore  throats   7 

Sprained  ankle 1 

Sprained  knee    1 

Syphilis 64 

Tinea    2 

Tonsilitis    17 
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REPORT  OF  THE  SCHOOL 


To  Mrs.  Floba  P.  Daniels,  Superintendent: 

I  hereby  submit  the  report  of  the  school  work  for  the  year 
1918-1&19,  as  follows: 

Our  summer  session  of  school  continued  during  the  month  of 
July,  1918,  under  the  direction  of  one  teacher.  The  other  teach- 
ers were  engaged  in  supervising  out-of-door  work. 

The  morning  session  of  school  consisted  of  the  lowest  grades. 
Foreign  girls  and  others  who  were  learning  to  read  and  write 
received  instruction  and  individual  attention. 

The  afternoon  session  was  devoted  to  girls  who  were  soon  to 
be  paroled.  Special  work  in  citizenship,  hygiene  for  the  worker, 
problems  in  arithmetic,  such  as  simple  interest  and  problems  that 
arise  in  everyday  life,  received  much  attention.  The  total  regis- 
tration of  the  summer  school  was  36  pupils. 

iSchool  opened  September  3,  1918,  for  the  new  school  year.  It 
became  necessary  to  call  upon  the  teachers  and  school  girls  to 
help  harvest  the  garden  produce,  so  that  school  was  closed  for  a 
time.  In  December  we  were  obliged  to  close  again  on  account  of 
a  severe  epidemic  of  influenza. 

The  work  was  resumed  on  January  2,  1919,  and  continued 
throughout  the  remainder  of  the  school  year  with  satisfactory 
results.  Two  sessions  were  held  daily.  The  morning  session  con- 
sisted of  grades  first  to  fifth,  with  a  total  registration  of  65  pupils. 
The  afternoon  session  consisted  of  grades  fifth  to  eighth,  with  a 
total  registration  of  48  pupils,  thus  making  a  total  registration  for 
the  entire  school  year  of  113  pupils. 

The  work  was  graded  as  nearly  as  possible  to  accord  with  the 
Xew  York  State  elementary  qrllabus. 

Much  attention  was  paid  to  original  story-writing,  story-writing 
from  picture  study,  simple  letter-writing  —  both  business  and 
friendly  letters,  and  the  writing  of  compositions  for  special  birth- 
days, such  as  Lincoln's  and  Washington's  birthdays.  Suitable 
poems  were  committed  to  memory  for  the  various  holidays. 


14 

Music  received  its  usual  place  on  the  program.  Selections 
were  made  to  conform  to  the  season  and  to  the  special  days  men- 
tioned above. 

Topics  of  the  day  have  received  an  important  place.  Articles 
were  read  from  "  Current  Events "  and  from  the  daily  news- 
papers, and  items  of  importance  were  reviewed  from  time  to  time. 

Simple  lessons  in  civics  have  been  taught,  so  that  the  pupils 
will  have  a  better  idea  of  true  citizenship. 

The  usual  bi-monthly  tests  have  been  given  with  good  results, 
and  the  girls  have  been  promoted  to  higher  grades  as  fast  aa  they 
were  able  to  grasp  the  work. 

As  a  whole,  the  school  year  has  been  pleasant  and  profitable. 

Respectfully  submitted, 

ETTA  M.  GEDDES. 
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INDUSTRIAL  DEPARTMENT 


Cooking  Department 

To  Mrs.  Floba  P.  Daniels,  Supernntendent: 

Gookirig  classes  are  held  morning  and  afternoon,  daily.  Each 
class  is  comprised  of  twelve  girls,  and  a  term^s  work  covers  a 
period  of  about  three  and  a  half  months. 

This  department  has  a  large  kitchen,  pantry,  butler's  pantry 
and  dining  room.  The  kitchen  has,  besides  regular  work  tables 
equipped  with  grill  and  bunsen  burners  for  cookings  both  gas  ana 
coal  ranges,  fine  refrigerator,  supply  table  and  marble-top  pastry 
table. 

Each  girl  is  provided  with  individual  equipment,  and  is  able 
to  put  into  actual  practice  the  instructions  given  by  the  teacher. 

The  course  includes  a  study  of  the  manufacture  and  source  of 
food  supply;  relative  costs  and  nutritive  values;  the  cooking  of 
cereals;  making  of  beverages,  soups  sauces,  breads,  puddings  and 
pastry;  and  the  planning  and  serving  of  meals.  Instruction  Is 
given  in  the  care  of  kitchen  and  pantries ;  in  the  construction  and 
care  of  sinks,  stoves  (both  gas  and  coal),  and  refrigerators;  also 
in  the  care  of  linen,  silver  and  china.  Table  etiquette  and  wait- 
ress duties  receive  careful  attention. 

The  course  gives  each  girl  an  opportunity  to  become  familiar 
with  the  cooking  required  of  her  in  ordinary  housekeeping. 

In  the  model  kitchen  and  dining  room,  the  girls  of  the  cook- 
ing classes  prepare  and  serve  a  dinner  each  month  to  the  Board 
of  Managers. 

Bespectfully  submitted, 
RTJTH  G.  WEBSTER, 

Instructor  in  Cooking. 


Sewing  Depabtmbnt 
To  Mrs.  Floba  P.  Daniels,  Superintendent: 

I  hereby  submit  my  report  as  Supervisor  of  Industrial  Training 
in  this  institution. 

THere  are  two  rooms  in  the  Sewing  department.    Each  teacher 
has  classes,  morning  and  afternoon,  for  three  terms  of  three  and 
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one-half  months  each.  There  are  always  more  girls  available  for 
the  afternoon  classes;  consequently  they  are  much  larger. 

In  the  beginners'  room  instiiiction  is  given  in  first-grade  work, 
which  consists  of  all  kinds  of  hand  sewing,  such  as  hemming 
sheets,  pillow  slips,  towels,  table  linen,  etc. ;  the  making  of  but- 
tonholes, and  darning  and  patching.  In  this  room  the  girls  learn 
to  run  the  sewing  machine ;  also  to  cut  and  make  under-garments 
and  the  middy  blouse  suits  which  are  worn  by  all  the  girls  in  the 
Institution.  The  girls  are  promoted  from  this  room  to  the  dress- 
making room,  where  they  frequently  make  their  own  parole  suits. 

In  this  room  they  are  taught  advanced  sewing,  and  make  tail- 
ored coat  suits  for  Arear  on  parole;  also  cut  and  make  night- 
dresses and  combination  underwear,  on  which  they  put  the 
crocheted  yokes  they  have  made  for  their  own  outfit.  The  girls 
also  make  wool  dresses,  house  dresses,  work  aprons,  waitress 
aprons  and  shirtwaists. 

The  sewing  for  the  infants  is  done  in  this  room,  and  consists 
of  the  making  of  shirts,  bands,  pinning  blankets,  skirts,  night- 
gowns and  dresses.  Outfits  are  also  made  for  the  older  children 
who  go  out  with  their  mothers. 

A  third  room  is  used  for  rug-weaving  and  chair-caning.  All 
the  rag  rugs  used  in  the  Institution  are  woven  on  our  own  loom, 
2'52  yards  having  been  made  during  the  year.  The  chairs  caned 
are  those  in  use  iA  the  Institution.  The  various  kinds  of  fancy- 
work  taught  include  the  making  of  lace  yokes,  lace  and  insertion 
by  the  yard,  embroidery  and  knitting. 

The  following  tables  show  the  amount  of  work  accomplished 
in  the  sewing  department: 

Aprons 929 

Bed  protectors   12 

Coat  suits 43 

Coats,   separate    11 

Combination  underwear    92 

Comfortables 5 

Corset  covers   166 

Drawers 224 

Dresses,  cotton  221 
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Dresses,  middy  blouse 90 

Dresses,  wool  4 

Napkins 132 

Nightdresses •  240 

Petticoats 112 

Pillow  slips    310 

Sanitaries 923 

Sheets 374 

Shirtwaists 57 

Skirts,  wool   1 

Tablecloths 13 

Towels,  dish 458 

Towels,  hand   568 

For  infants: 

Bands,  flannel 66 

Diapers 390 

Nightdresses 86 

Pads,  bed 24 

Petticoats 65 

Sheets,  crib 30 

Shirts,   flannel 22 

KewpectfuUy  submitted^ 

ALICE  L.  COLE, 
Supervisor  of  Industrial  Training. 
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REPORT  OF  PHYSICAL  TRAINING  DEPARTMENT 


To  Mrs.  Flora  P.  Daniels,  Superintendeni  : 

1  hereby  submit  the  following  report  of  the  work  done  in  the 
physical  training  department  of  this  institution  during  the  year 
1918-1919: 

Two  classes  were  held  in  the  gymnasium  five  days  each  week, 
each  class  composed  of  about  thirty-five  girls,  and  lasting  one- 
half  hour.  Three  days  a  week  a  class  of  girls  from  the  Reception 
House,  varying  in  number,  came  to  the  gymnasium  for  one  hour. 

The  work  consisted  of  Swedish  gynwiastics,  exercises  with  hand 
apparatus,  marching  tactics,  folk  dancing  and  games.  Several 
talks  on  posture  were  given  and  an  effort  was  made  to  improve 
the  posture  of  the  girls  through  corrective  gymnastic  exercises. 

During  the  latter  part  of  the  year  a  series  of  games  of  bat  ball 
was  held  between  the  cottages.  These  were  greatly  enjoyed  by 
the  girls.  A  croquet  set  was  given  as  a  prize  to  the  winning  cot- 
tage in  the  final  game. 

On  Memorial  Day  the  girls  went  on  a  picnic  and  had  a  very 
interesting  game  of  bat  ball  between  girls  picked  from  each  cot- 
tage.    This  was  followed  by  soma  informal  ring  games. 

Respectfully  submitted, 

MILDRED  ARLEEN  TYLER, 

Physical  Instructor, 
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PAROLE  WORK 


To  Mrs.  Flojeia  P.  Daniels,  Superintendent: 

In  carrying  out  the  policy  of  the  administration,  the  first  con- 
sideration in  placing  a  girl  on  parole  is  the  girl  herself  —  her 
temperament,  aspirations,  ability  and  training;  second,  the  tend- 
ency of  the  family  she  is  to  enter  to  carry  on  the  work  begun  in 
the  Institution,  that  is,  to  fit  her  for  a  self-respecting,  self-reliant 
and  independent  womanhood,  with  a  proper  recognition  of  her 
religious,  social  and  moral  obligations. 

The  applicant  for  a  girl  from  the  Institution  is  visited  by  the 
Parole  Agent,  who  makes  herself  conversant  with  the  family, 
their  social  standing,  the  environment,  and  with  all  things  that 
may  aflFect  the  life  of  a  girl  while  there. 

If  the  girl  is  to  enter  an  office,  store  or  shop,  the  home  she  is 
to  enter  as  a  member  of  the  family,  and  the  person  who  vouches 
for  her,  are  thoroughly  investigated.  The  spirit  of  social  service 
met  with  in  the  large  majority  of  these  cases  is  highly  gratifying 
and  encouraging. 

During  the  year  a  new  system  of  monthly  parole  rejwrts  and 
parole  conditions,  to  be  signed  by  the  girl's  voucher,  has  been 
introduced  and  has  met  with  general  approval.  An  effort  has 
been  made  to  place  those  who  were  desirous  of  entering  other  than 
domestic  service,  in  their  chosen  vocation.  A  few  have  taken  a 
business  course  in  a  city  school  and  are  employed.  Some  are 
doing  clerical  work  of  minor  importance  in  business  offices,  others 
are  employed  in  stores  and  shops,  but  the  majority  are  in  private 
families  as  domestics.  Of  the  full  number  paroled  during  the 
year,  nine-tenths  have  succeeded  in  keeping  their  parole,  even 
though  nearly  seventy-five  per  cent  tested  as  mentally  below 
normal. 

Respectfully  submitted, 

NETTIE  M.  LEONARD, 

Parole  Agent. 
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FARM  REPORT 


To  Mrs.  Flora  P.  Daniels,  Superintendent: 

I  hereby  submit  the  following  report  of  farm  produce  for  the 
fiscal  year  ending  June  30,  1919 : 

Fruit  Products 

Apples,  bushels    272% 

Blackberries,  quarts   54% 

Cherries,  quarts   lOS 

Currants,  quarts 29 

Grapes,  pounds   211 

Peaches,  quarts   60 

Pears,  bushels 155% 

Plums,  bushels   59  1/32 

Prunes,  bushels   •  • 8% 

Quinces,  bushels 4 

Raspberries,    red,   quarts    45^4 

Strawberries,  quarts   168 J^ 

Garden  Products 

Asparagus,  pounds 11% 

Beans,  dry,  bushels 8 

Beans,  string,  pounds 1248  J4 

Beet,  greens,  pounds 716J4 

Beets,  pounds 4800 

Cabbage,  pounds   8678 

Carrots,  pounds 14997  J4 

Com,  sweet,  pounds 5240-34 

Cucumbers,  pounds 924 

Lettuce,  pounds 286 

Onions,  dry,  bushels 60 

Onions,  green,  pounds 8  11/16 

Peas,  green,  pounds 2564% 

Parsnips,  pounds 743 

Pumpkins,  pounds 4852J4 

Potatoes,  bushels  328 

Rhubarb,  pounds 75 
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6piuach,  pounds    131 

Squashy  summer,  pounds 1483% 

Squash,  winter,  pounds 2657 

Tomatoes,   ripe,  ix)und8    4228^/^ 

Turnips,  pounds 6966 

Meat  Pkoducts 

Bacon,  pounds 269 

Beef,  pounds   843 

Chickens,  pounds - 3521/4 

Ham  and  shoulders,  pounds 820 

Pork,  fresh,  pounds 2508 

Pork,  salt,  pounds 770 

Veal,  pounds   3011/^ 

Poultry  Pkoducts 
Eggs,  dozens  1686  9/12 

Dairy  Products 
Milk,   quarts    284821/^ 

Farm  Products 

Barley,  bushels   218 

Com,  silage,  tons   85 

Hay,  tons 4 

Oats,  bushels 439 

Oats  and  peas,  tons  5 

Straw,  tons  8 

Wheat,  bushels 80 


The  incubator  was  filled  twice.    The  first  hatch  came  off  with 
102  chicks  and  the  second  with  165,  making  a  total  of  267. 

During  the  year  one  cow  was  purchased,  making  a  total  of  nine 
mature  cows,  four  two-year-old  heifers,  one  bull  and  three  calves. 
The  piggery  consists  of  two  brood  sows,  three  shoats  and  eigh- 
teen spring  pigs. 

Two  teams  do  the  work  of  the  farm. 

Bespectfully  submitted, 

JAMES  P.  OHASE, 
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STATISTICAL  TABLES 

Table  No,  1 

Showing  the  movements  of  population: 

Number  of  girls  in  Institution  June  30,  1918 217 

Number  of  girls  committed  during  the  year 90 

Number  of  infants  born  during  the  year 10 

Number  of  infants  received  during  the  year 2 

Number  of  girls  transferred  *  to  other  institutions 15 

Number  remaining  in  Institution  June  30,  1919 ........  184 


Table  No.  2 

Showing  the  number  of  girls  and  the  courts  from  which 
received : 

ChUdren's 1 

City 42 

County 4 

Justice  of  the  Peace 10 

Police  Justice    24 

Recorder's 7 

Supreme    0 

Total 90 

Table  No.  3 

Showing  the  number  of  girls  and  their  offenses : 

Adultery 3 

Assault,  third  degree 1 

Burglary,  third  degree  1 

Disorderly  conduct    3 

Disorderly  person   1 

Forgery,  second  degree 1 

Gand  larceny,  second  d^ree 3 

Inunorality 19 

N^lect  of  children    1 

Petit  larceny 10 
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Public  intoxication   3 

Receiving  stolen  property ^ . .  1 

Vagrancy 43 


Total 90 


Table  No.  4 

Showing    number   of   girls    and    counties    from    which    com- 
mitted : 

Broome ; 3 

Cattaraugus 2 

Chautauqua 4 

Chemung 2 

Chenango 1 

Clinton 1 

Cortland ; 3 

Delaware 1 

Erie 23 

Franklin 1 

Fulton 1 

Genesee 1 

Herkimer    2 

Jefferson    7 

Livingston  .  . 1 

Niagara 4 

Oneida 6 

Onondaga 3 

Ontario 1 

Oswego 5 

Otsego 1 

Saratoga 1 

Schenectady 11 

Steuben    1 

Tompkins 1 

Washington 3 

Wyoming 1 


Total 90 
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Table  No.  5 

Showing  the  number  of  girls  and  their  occupations : 

Cashier  in  liquor  store 1 

Clerk 3 

Day  labor 1 

Domestic 24 

Factory 12 

Factory,  box 1 

Factory,   candy 1 

Factory,  collar  and  cuff 1 

Factory,  furniture 1 

Factory,  glove  1 

Factory,  vacuum  oil  works. 1 

Hairdresser 1 

Hotel 3 

Housekeeper 5 

Laundress 1 

Lived  at  home 8 

Mill 1 

Mill,  knitting 2 

Mill,  silk 1 

No  occupation   7 

Shop 2 

Telephone  operator 1 

Waitress 11 


Total 90 

Table  No.  6 

Showing  the  number  of  girls  received  and  their  ages : 

Fourteen  (returned  as  improperly  committed) 1 

Fifteen  (returned  as  improperly  committed) 1 

Sixteen 16 

Seventeen 7 

Eighteen 14 

Nineteen 14 

Twenty 5 

Twenty-one 8 
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Twenty-two 1 

Twenty-three 7 

Twenty-four 5 

Twentyifive 2 

Twenty-seven 4 

Twenty-eight 1 

Twenty-nine 3 

Forty-five  (returned  as  improperly  committed) 1 

Total 90 


Table  No,  7 

Showing  religious  denominations: 

Catholic 34 

Protestant 56 

Total 90 


S=C 


x: 


Table  No.  8 

Showing  social  relations: 

Married    30 

Single    60 

Total 90 


Table  No.  9 

Showing  nationality  of  girls : 

Austria   1 

Canada    3 

England    1 

Italy    2 

Scotland   1 

United  States 78 

Unknown    4 


Total   90 
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Table  No.  10 

Showing  nationality  of  parents: 

Austria   4 

Canada    4 

Denmark ' 2 

England 2 

France    1 

Germany 15 

Ireland    3 

Italy    8 

Norway 2 

Poland 7 

Scotland    2 

United  States 90 

Unknown    40 

Total 180 

Table  No.  11 
Showing  parole  work : 

Number  on  parole  July  1,  1918 52 

Number  paroled  during  the  year,  girls 66 

Number  paroled  during  the  year,  infants 8 

Number  paroled  to  parents  or  relatives 25 

Number  discharged  to  Superintendents  of  the  Poor  and 

placed  in  employment  by  us  for  the  Superintendents. .  6 

Number  returned  for  change  of  place 8 

Number  changed  place 8 

Number  returned  for  violation  of  parole 10 

Number  re-paroled ,  . .  .  7 

Number  returned  for  violation  of  parole  and  still  in  insti- 
tution    3 

Number  died  before  expiration  of  parole 1 

Number  leaving  places  without  permission  and  not  re- 
taken    6 

Number  reporting  regularly  and  in  good  standing 54 

Number  of  girls  paroled,  taking  their  babies  with  them. .  8 

Number  on  parole  July  1,  1919,  including  8  infants. ...  68 

Number  discharged  from  parole 60 
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STATE  CHARITIES  LAW 


ARTICLE  14 

Houss  OF  Rbfuge  and  Bfformatoey  fob  Women 

§  220.  Names  and  locations  of  house  of  refuge  and  reformatory 
for  women.  The  house  of  correction  for  women  located  at  Albion 
is  continued  and  shall  be  known  as  the  western  house  of  refuge  for 
women.  The  reformatory  for  women  located  at  Bedford  is  also 
continued  and  shall  be  known  as  the  New  York  state  reformatory 
for  women.  The  house  of  refuge  for  women  at  Hudson  shall  be 
continued  as  the  New  York  training  school  for  girls,  as  pro- 
vided in  article  thirteen  of  this  chapter.  No  female  over  the  age 
of  sixteen  years  shall  be  committed  to  the  New  York  state  training 
school  for  girls.     All  inmates  of  the  house  of  refuge  for  women 

at  Hudson  on  June  first,  nineteen  hundred  and  four,  unless  trans- 
ferred therefrom  purusant  to  the  provisions  of  law,  shall  be  sub- 
ject to  the  custody  and  control  of  the  board  of  managers  of  such 
institution,  according  to  the  provisions  of  law  under  which  they 
were  committed  thereto.  (Laws  of  1896,  chap.  546,  as  amended, 
Laws  of  1904,  chap.  453.) 

§  221.  Appointment  of  managers.  Each  institution  shall  be 
under  the  control  of  its  present  board  of  managers,  until  others 
are  appointed.  Stich  boards  shall  consist  of  seven  managers  to  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate.  All  such  managers  shall  be  residents  of  the  state,  two 
shall  be  women  and  one  a  physician  who  has  practiced  his  pro- 
fession for  ten  years.  The  terms  of  the  managers  hereafter 
appointed  shall  be  six  years,  except  that  the  managers  appointed 
to  fill  vacancies  shall  hold  office  for  the  unexpired  terms  of  the 
managers  whom  they  succeed. 

The  term  of  office  of  one  of  such  managers  shall  expire  each 
year.  If  in  any  such  institution  there  be  less  than  six  managers 
in  oflSce  when  this  chapter  takes  effect,  the  governor  shall  appoint 
additional  managers  to  make  up  the  number  of  six,  who  shall  be  so 
classified  by  him  that  the  term  of  one  manager  shall  expire  each 
year.    Where  the  term  of  office  of  a  manager  of  any  such  insti- 
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tution  expires  at  the  time  other  than  the  last  day  of  December  in 
any  year,  the  term  of  office  of  his  successor  is  abridged  so  as  to 
expire  on  the  last  day  of  December  preceding  the  time  when  such 
term  would  otherwise  expire,  and  the  term  of  office  of  each  man- 
ager thereafter  appointed  shall  begin  on  the  first  day  of  Janu- 
ary. The  governor  may  remove  any  manager  at  any  time  for 
cause,  on  giving  to  such  manager  a  copy  of  the  charges  against  him 
and  an  opportunity  to  be  heard  in  his  defense.  Such  managers 
shall  receive  no  compensation  for  their  time  or  services;  but  the 
actual  expenses  necessarily  incurred  by  them  in  the  performance 
of  their  official  duties  shall  be  paid  in  the  same  manner  as  other 
expenses  of  such  institution.  iN'othing  contained  in  this  section 
shall  abridge  the  term  of  any  manager  now  in  office.  (Laws  of 
1896,  chap.  546.) 

§  222.  General  powers  and  duties  of  managers.  Each  board  of 
managers  shall  have  the  general  superintendence,  management 
and  control  of  the  institution  over  which  it  is  appointed ;  of  the 
grounds  and  buildings,  officers  and  employees  thereof;  of  the 
inpiates  therein,  and  of  all  matters  relating  to  the  government, 
discipline,  contracts  and  fiscal  concerns  thereof,  and  may  make 
such  rules  and  regulations  as  may  seem  to  them  necessary  for 
carrying  out  the  purposes  of  such  institutions.     Each  board  of 

managers  shall  constitute  a  board  of  parole  of  ♦the  institution 
over  which  it  is  appointed,  and  shall  have  power  to  parole  and 
discharge  inmates  as  hereinafter  provided.  In  the  consideration 
of  the  parole  or  discharges  of  any  inmate  of  the  New  York  state 

reformatory  for  women  at  Bedford,  the  judge  or  magistrate  who 
committed  any  female  to  such  institution  when  he  so  requests  in 
writing  shall  constitute  a  member  of  such  board  of  parole  in 
considering  and  determining  the  matter  of  the  parole  or  discharge 
of  such  female  committed  by  him.  (Laws  of  1896,  chap.  546,  as 
amended,  Laws  of  1904,  chap.  165.) 

§  223.  Appointment  and  removal  of  officers  and  employees ;  com- 
pensation. The  board  of  managers  of  each  of  such  institutions 
shall  appoint  from  among  its  members  a  president,  secretary  and 
treasurer,  who  shall  hold  office  for  such  length  of  time  as  such 
board  may  determine.  They  shall  appoint  a  female  superintend- 
ent, who  shall  hold  office  during  the  pleasure  of  the  board.    Such 
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board  of  managers  shall  fix  the  compensation  of  the  officers  and 
employees  of  the  institution  under  their  charge.  (Laws  of  1896, 
chap.  646.) 

§  224.  General  powers  of  the  superintendent.  The  superin- 
tendent of  each  institution  shall,  subject  to  the  direction  and  con- 
trol of  the  board  of  managers  thereof; 

1.  Have  the  general  supervision  and  control  of  the  grounds 
and  buildings  of  the  institution,  the  subordinate  officers  and 
employees  and  inmates  thereof,  and  of  the  matters  relating  to 

their  government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  rules,  regulations  or  directions  of  the  board  of 
managers,  as  may  seem  to  her  proper  or  necessary  for  the  govern- 
ment of  such  institution  and  its  officers  and  employees;  and  for 

the  employment,  discipline  and  education  of  the  inmates  thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate 
female  officers  and  employees  subject  to  the  approval  of  the 
board.     (Laws  of  1896,  chap.  546.) 

§  225.  Oaths  and  bonds.  Each  manager  and  superintendent  of 
such  institution  shall  take  the  constitutional  oath  of  office  and 
each  superintendent  shall  execute  a  bond  to  the  people  of  this 
state  in  the  sum  of  five  thousand  dollars  with  sureties  approved 
by  the  state  comptroller  which  shall  be  filed  in  the  office  of  the 

comptroller.  The  manager  appointed  as  treasurer  of  such  insti- 
tution shall  give  a  bond  in  such  amount  as  the  comptroller  may 
direct.  The  comptroller  may  require  others  officers  of  such  insti- 
tutions to  give  a  bond  if  in  his  opinion  the  interests  of  the  state 
demand  it.  (Laws  of  1896,  chap.  546,  as  amended.  Laws  of 
1900,  chap.  49.) 

§  226.  Commitments;  papers  furnished  by  committing  magis- 
trate. 

1.  A  female  between  the  ages  of  sixteen  and  thirty  years,  con- 
victed by  any  court  or  magistrate  of  petit  larcency,  vagrancy 
under  subdivision  three  or  four  of  section  eight  hundred  and 
eighty-seven  of  the  code  of  criminal  procedure,  habitual 
drunkenness,  of  being  a  common  prostitute,  or  frequenting  dis- 
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orderly  houses  or  houses  of  prostitution,  or  of  a  misdemeanor  and 
who  is  not  insane  or  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  discipline  of  either  of  such  insti- 
tutions, may  be  sentenced  and  committed  to  the  western  house 
of  refuge  for  women  at  Albion  or  the  New  York  state  reformatory 
for  women  at  Bedford  to  be  there  confined  under  the  provisions 
of  law  relating  to  such  institution.  Such  commitments  shall  not 
be  for  a  definite  term,  but  any  such  female  may  be  paroled  or  dis- 
charged at  any  time  after  commitment  by  the  board  of  managers 
of  such  institution  but  shall  not  in  any  case  be  detained  longer 
than  three  years.  Such  commitments  to  the  western  house  of 
refuge  for  women  at  Albion,  shall  be  from  the  fourth,  fifth, 
sixth,  seventh  and  eighth  judicial  districts;  to  New  York  state 
reformatory  for  women  at  Bedford,  from  the  first,  second  and 
third  judicial  districts.  (Laws  of  1896,  chap.  546,  as  amended. 
Laws  of  1904,  chap.  169  and  458.) 

2.  The  board  of  managers  of  each  such  institutions  shall  fur- 
nish the  several  county  clerks  of  the  state  with  suitable  blanks 
for  the  commitment  of  women  thereto.  S^uch  county  clerks 
shall  immediately  notify  the  magistrates  of  their  respective 
counties  of  the  reception  of  such  blanks  and  that  upon  applica- 
tion they  will  be  furnished  to  them.  (Laws  of  1896,  chap.  546, 
as  amended.  Laws  of  1899,  chap.  632.) 

3.  The  magistrate  committing  a  female  pursuant  to  this  section 
shall  immediately  notify  the  superintendent  of  the  institution 
to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  shall  cause  a  record  to  be  kept  of  the  name,  age, 
birthplace,  occupation,  previous  commitments,  and  for  what 
offenses;  the  last  place  of  residence  of  such  female  and  the 
particulars  of  the  offense  for  which  she  is  committed.  A  copy 
of  such  record  shall  be  transmitted,  with  the  warrant  of  commit- 
ment, to  the  superintendent  of  such  institution  who  shall  cause 
the  facts  stated  therein,  and  such  other  facts  as  may  be  directed 
by  the  board  of  managers,  to  be  entered  in  a  book  of  record. 
(Laws  of  1896,  chap.  646,  as  amended.  Laws  of  1889,  chap.  682.) 

4.  Such  magistrate  shall,  before  committing  any  such  female, 

inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitments  and  her  age  as  so  determined  shall  be  stated  in  the 
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warrant.  The  statement  of  the  age  of  such  female  in  such  warrant 
shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant  and  shall  be  presumptive  evidence  thereof  in  any  other 
injury,  action  or  proceeding  relating  to  such  detention  or 
imprisonment.  (Laws  of  1896,  chap.  546,  as  amended.  Laws  of 
1899.  chap.  682.) 

§  227.  Return  of  females  improperly  committed.  Whenever  it 
shall  appear  to  the  satisfaction  of  the  board  of  managers  of  any 

such  institutions,  that  any  person  committed  thereto  is  not  of 
proper  age  to  be  so  committed  or  is  not  properly  committed,  or 
is  insane  or  mentally  incapable  of  being  materially  benefited  by 
the  discipline  of  any  such  institution,  such  board  of  managers 
shall  cause  the  return  of  such  female  to  the  county  from  which  she 
was  committed.  Such  female  shall  be  so  returned  in  the  custody  of 
one  of  the  persons  employed  by  such  board  of  managers  to  convey 
to  such  institutions  women  committed  thereto  who  shall  deliver 
her  into  the  custody  of  the  sheriff  of  the  county  from  which  she 
was  committed.  Such  sheriff  shall  take  such  female  before  the 
magistrate  making  the  commitment,  or  some  other  magistrate 
having  equal  jurisdiction  in  such  county,  to  be  by  such  magistrate 
resentenced  for  the  offense  for  which  she  was  committed  to  any 
such  institution  and  dealt  with  in  all  respects  as  though  she  had 
not  been  so  committed.  The  costs  and  expenses  of  the  return  of 
such  female,  necessarily  incurred  and  paid  by  such  board  of 
managers  shall  be  a  charge  against  the  county  from  which  such 
female  was  committed,  to  be  paid  by  such  county  to  such  board  of 
managers  in  the  same  manner  as  other  county  charges  are  col- 
lected.    (Laws  of  1896,  chap.  646.) 

§  228.  Transfers  to  other  institutions.  If  at  any  time  there  shall 
be  more  inmates  in  any  of  such  institutions  than  can  be  properly 
eared  for  therein,  the  board  of  managers  shall  so  inform  the  state 
board  of  charities.  The  state  board  of  charities  may  thereupon 
authorize  and  direct  the  transfer  of  such  excess,  or  any  part  of 
such  excess  of  inmates  to  such  one  of  the  other  houses  of  refuge 
or  state  reformatories  as  the  state  board  of  charities  may  desig- 
nate. The  said  board  of  managers  shall  thereupon  transfer  to  such 
other  institution  such  number  of  inmates,  preferably  those  last 
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received  by  such  institution.  Such  transfers  shall  be  made  as  fol- 
lows :  The  board  of  managers  shall  advise  the  superintendent  of 
the  institution  so  designated  of  the  number  to  be  so  transferred, 
and  this  officer  shall  cause  them  to  be  taken  to  such  institution  and 
receive  and  keep  them  according  to  their  sentences  respectively, 
the  same  as  if  they  had  been  originally  sentenced  thereto.  With 
the  inmates  so  transferred  there  shall  be  furnished  certified  copies 
of  their  sentences  and  commitments.  (Laws  of  1896,  chap.  546, 
as  added,  Laws  of  1904,  chap.  169.) 

§  229.  Disposition  of  children  of  women  so  committed.  If  any 
woman  committed  to  such  institution,  at  the  time  of  such  com- 
mitment is  the  mother  of  a  nursing  child  in  her  care  under  one 
year  of  age,  or  is  pregnant  with  child  which  shall  be  bom  after 
such  commitment,  such  child  may  accompany  its  mother  to  and 
remain  in  such  institution  until  it  is  two  years  of  age  and  must 
then  be  removed  therefrom.  The  board  of  managers  of  any  such 
institution  may  cause  such  child  to  be  placed  in  any  asylum  for 
children  in  this  state  and  may  pay  for  the  care  and  maintenance  of 
such  child  therein  at  a  rate  not  to  exceed  two  and  one-half  dollars 
a  week,  until  the  mother  of  such  child  shall  have  been  discharged 

from  such  institution,  or  may  commit  such  child  to  the  care  and 
custody  of  some  relative  or  proper  person  willing  to  assume  such 
care.    If  such  woman,  at  the  time  of  such  commitment  shall  be  the 

mother  of  and  have  under  her  exclusive  care  a  child  more  than  one 
year  of  age,  which  might  otherwise  be  left  without  proper  care  or 
guardianship,  the  magistrate  commiting  such  woman  shall  cause 
such  child  to  be  committed  to  such  asylum  as  may  be  provided  by 
law  for  such  purposes  or  to  the  care  and  custody  of  some  relative 
or  proper  person  willing  to  assume  such  care.  (Laws  of  1896, 
chap.  546.) 

§  230.  Conveyance  of  women  committed.  The  board  of  man- 
agers of  each  of  such  institution  shall  employ  suitable  persons,  to 
be  known  as  marshals,  to  convey  from  the  place  of  conviction  to 
such  institution  all  women  legally  committed  thereto,  and  such 
marshals  shall  have  the  power  and  authority  of  deputy  sheriffs  in 

respect  thereto.  All  expenses  necessarily  incurred  in  making  such 
conveyance  shall  be  paid  by  the  treasurer  of  the  board  of  managers. 
In  case  of  the  commitment  of  a  woman,  who,  at  the  time  thereof, 
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Ib  the  mother  of  a  nursing  child  or  is  pregnant,  the  board  ef 
managers  shall  designate  a  woman  of  suitable  age  and  character 
to  accompany  the  person  so  committed,  along  with  the  officer  or 
representative,  authorized  in  this  section  to  be  employed  by  such 
manager.     (Laws  of  1896,  chap.  546.) 

§  231.  Detention  and  rearrests  in  case  of  escapes.  The  board 
of  managers  of  any  such  institution  may  detain  therein,  under  the 
rules  and  regulations  adopted  by  them,  any  female  legally  com- 
mitted thereto,  according  to  the  terms  of  the  sentence  and  com- 
mitment and  conditionally  discharge  such  female  at  any  time 
prior  to  the  expiration  of  the  term  of  commitment.  If  an  inmate 
escape  or  be  conditionally  discharged  from  any  such  institution, 
the  board  of  managers  may  cause  her  to  be  rearrested  and  returned 
to  such  institution,  to  be  detained  therein  for  the  unexpired  por- 
tion of  her  term,  dating  from  the  time  of  her  escape  or  con- 
ditional discharge.  A  person  employed  by  the  board  of  managers 
of  any  such  institution  to  conv^  to  such  institution  women  com- 
mitted thereto  may  arrest  without  a  warrant  an  escaped  inmate 
in  any  county  of  this  state,  and  shall  forthwith  convey  her  to  the 
institution  from  which  she  escaped;  and  a  magistrate  may  cause 
an  escaped  inmate  to  be  arrested  and  held  in  custody,  until  she  can 
be  removed  to  such  institution,  as  in  the  case  of  her  first  com- 
mitment thereto.  A  person  conditionally  discharged  from  any 
such  institution  may  be  arrested  aiid  returned  thereto  upon  a  war- 
rant issued  by  its  president  and  secretary.  Suck  warrant  shall 
briefly  state  the  reason  for  such  arrest  and  return,  and  shall  be 
directed  and  delivered  to  a  person  employed  by  such  board  of 
managers  to  conv^  to  such  institutions  women  committed  thereto^ 
and  may  be  executed  by  siich  person  in  any  county  of  this  state. 
(Laws  of  1896,  chap.  546.) 

§  232.  Employment  of  inmates.  The  board  of  managers  of  each 
institution  shall  determine  the  kind  of  employment  for  women 
committed  thereto  and  shall  provide  for  their  necessary  custody 
and  superintendence  The  provisions  for  the  safe  keeping  and 
employment  of  such  women  shall  be  made  for  the  purpose  of  teach- 
ing such  women  a  useful  trade  or  profession  and  improving  their 
mental  and  moral  condition.  Such  board  of  managers  may  credit 
such  women  with  a  reasonable  compensation  for  the  labor  per- 
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formed  by  them,  and  may  charge  them  with  the  necessary  expenses 
of  their  maintenance  and  discipline,  not  exceeding  the  sum  of  two 
dollars  per  week.  If  any  balance  shall  be  found  to  be  due  such 
women  at  the  expiration  of  their  terms  of  commitment,  such  bal- 
ance may  be  paid  them  at  the  time  of  their  discharge.  To  secure 
the  safekeeping,  obedience  aaid  good  order  of  the  women  committed 
to  any  such  institution,  the  superintendent  thereof  has  the  same 
power  as  to  such  women  as  keepers  of  jails  and  penitentiaries 
possess  as  to  persons  committed  to  their  custody.  (Laws  of  1896, 
chap.  546.) 

§  233.  Clothing  and  money  to  be  furnished  discharged  inmates. 
The  board  of  managers  of  any  such  institution  may,  in  their  dis- 
cretion furnish  to  each  inmate  of  such  institution  who  shall  be 
discharged  therefrom,  necessary  clothing  not  exceeding  twelve  dol- 
lars in  value,  ox  if  discharged  between  the  first  day  of  November 
and  the  first  day  of  April  to  the  value  of  not  exceeding  eighteen 
dollars,  and  ten  dollars  in  money,  and  a  ticket  for  transportation  of 
one  person  from  such  institution  to  the  place  of  the  conviction  of 
such  inmate,  or  to  such  other  place  as  such  inmate  may  designate, 
at  no  greater  distance  from  such  institution  than  the  place  of  con- 
viction.    (Laws  of  1896,  chap.  546.) 
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STATE  OF  NEW  YORK 

Executive  Chamber 

Albany,  February  23,  1920 
To  the  Legidature: 

At  the  last  session  the  Legislature  passed  and  sent  to  me  a 
bill  amending  the  so-called  "Deer  Law"  by  providing  that  a 
hunter  during  the  open  season  may  take  one  deer,  either  buck 
or  doe. 

At  the  time  the  bill  came  before  me  I  gave  a  public  hearing  on 
it  and  it  was  agreed  all  around  that  we  should  try  it  for  one 
season. 

The  report  of  the  Conservation  Commissioner  of  what  has 
happened  under  its  operation  is  attached  hereto.  I  would  request 
that  it  be  read,  for  the  information  of  Your  Honorable  Bodies. 
I  am  satisfied  that  after  reading  it  you  will  take  up  the  bills  pend- 
ing in  both  houses  looking  to  the  repeal  of  last  year's  law  and  the 
substitution  in  its  place  of  a  law  providing  for  the  shortening  of 
the  season  and  the  taking  of  one  buck. 

(Signed)        ALFRED  E.  SMITH 


REPORT  OF  THE  CONSERVATION  COMMISSION  ON 
THE  RESULTS  OF  THE  DEER  HUNTING  SEASON 
OF  1919 


Dbeb  Population  of  the  State 

Investigations  made  by  the  Conservation  Commifliiosi  for  ihe 
ktft  four  years,  pertieularly  when  the  snow  is  deep  and  the  deer 
are  yarded,  so  that  it  is  possible  to  estimate  their  numbers,  have 
indicated  tbat  the  deer  population  of  the  State  in  round  nnmbers 
prior  to  the  last  hunting  season  was  q>projujnately  50,000. 

Number  of  Huntxbb 

Reports  of  game  protectors  regarding  the  number  of  men  who 
hunted  deer  in  Ifceir  territories  during  the  season  of  1919  totaled 
60,456.  This  is  an  estimate  based  upon  information  collected 
from  guides,  hotels,  boarding-house  keepers,  etc.  It  may  thus 
he  flteted  with  reosonaUe  accurate  and  in  round  numbers  that 
approximately  60,000  men  hunted  deer  during  the  last  season. 
In  1917  the  reports  totaled  only  37,000.  It  is  thus  apparent  that 
in  ]j919  i3iewe  were  aetually  more  men  hunting  deer  than  there 
were  deer  in  the  State.  This  is  partly  attributable  to  the  fact 
that  does  could  be  killed,  which  made  it  much  miore  possible  for 
:a  Iranter  to  get  «.  deer.  It  is  also  paitly  attributable  to  the  great 
increase  of  the  vacation  spirit,  which  has  beeome  an  important 
feature  of  modem  life^  partieulaily  siAce  the  war  eikded.  It  is 
evidmt  that  this  increase  in  the  number  of  hunters  makes  it 
neoessary  to  inerease  the  restrictions  on  hunting  if  we  are  to  pre- 
acrve  the  gaaie. 

Don  Ajm  BudKs  Shot 

During  the  deer  hunting  season  every  game  protector  and  forest 
ranger  was  required  to  report  every  dead  deer  actually  seen  and 
every  deer  directly  reported  to  him  as  having  been  shot,  and  to 
apeeify  the  sex.  The  Oonmission  has  reports  from  eighty  men, 
and  their  actual  ofcservaticms  of  dead  deer  and  deer  direetly 
rqxMrted  to  them  as  shot,  over  the  entire  extent  of  the  Adiron- 
•dadk  deer  htwting  "territory  i&ow  5y627  does  and  4,345  Imoks. 
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Another  method  of  ascertaining  the  does  and  bucks  shot  was 
that  of  requiring  protectors  to  take  up  positions  on  different  days 
on  important  roads  leading  out  of  the  Adirondacks^  and  make  an 
{actual  count  of  the  deer  that  passed  on  those  days.  The  protector 
lit  Saranac  Lake  on  eleven  days  reported  26  bucks  and  62  does. 
At  Tupper  Lake  the  proportion  was  even  greater,  the  protector 
on  five  days  reporting  a  total  of  63  bucks  to  215  does,  or  8.4  does 
to  one  buck. 

All  of  this  data  makes  it  clearly  apparent  that  the  statements 
of  those  in  favor  of  a  change  in  the  law  last  year,  that  wherever 
possible  hunters  would  get  bucks,  and  that  the  mortality  of  the 
does  would  be  comparatively  small,  were  without  foundation,  the 
real  result  of  permitting  the  killing  of  does  being  a  tremendous 
mortality  of  the  mothers. 

Total  I^umbek  of  Desb  Shot 

Figures  showing  the  total  kill  of  the  season  will  not  be  avail- 
able until  reports  are  received  from  tanners,  showing  the  number 
of  Adirondack  deer  hides  received  during  this  fur  buying  season. 
The  following  general  conclusions,  however,  may  be  stated  at  this 
time: 

1.  The  number  of  bucks  killed  has  exceeded  the  number 
of  bucks  taken  in  a  buck  law  year.  The  new  law  has  thus 
not  operated  to  protect  the  bucks. 

2.  The  number  of  does  taken  has  been  very  much  in  excess 
of  the  number  of  bucks. 

The  Conmiission  believes  that  when  the  final  figures  are  avail- 
able, they  will  indicate  that  considerably  more  than  20,000  deer 
have  been  killed  during  the  season  of  1919.  In  the  season  of 
1917,  when  approximately  37,000  men  hunted  deer,  the  final 
figures  indicated  a  kill  of  between  8,000  and  10,000. 

SlMIIAB  EXFBBIENOB  IK  VbBMONT 

In  the  State  of  Vermont  in  1919,  as  a  result  of  a  law  permitting 
the  killing  of  does  in  that  year,  the  kill  was  2,188  does  and  2,018 
bucks,  whereas  in  the  nine  days'  hunting  season  in  1917,  under 
the  buck  law,  992  deer  were  killed,  and  in  the  eighteen  days  of 
hunting  in  1916,  under  the  buck  law,  1,680  deer  were  killed 


Vermont  has  permitted  the  killing  of  does  about  once  every  fire 
or  six  years  for  some  time,  and  on  each  occasion,  the  number  of 
bucks  killed  has  exceed  the  number  in  a  buck-law  year,  the  num- 
ber of  does  killed  has  exceeded  the  number  of  bucks,  and  the  total 
kill  has  been  more  than  double. 

When  it  is  considered  that  Vermont  with  its  small  population 
and  small  territory,  and  very  few  huniters  coming  from  large 
centers  of  population  or  from  outside  the  State,  killed  4,156  deer 
in  only  five  days,  it  is  apparent  that  New  York  with  a  month  and 
a  half  of  hunting,  and  60,000  hunters,  without  enforceable  restric- 
tions of  any  sort,  has  made  a  very  severe  inroad  upon  its  deer 
population. 

Hunting  Agoidbnts 

The  Conservation  Commission  has  very  carefully  investigated 
every  hunting  accident  which  occurred  anywhere  in  the  ^tate 
during  the  entire  hunting  season  of  1910.  These  investigations 
have  been  made  by  the  game  protectors  and  forest  rangers  in  the 
deer  himting  territory.  Nine  men  were  killed  in  mistake  for  deer, 
and  seven  men  were  wounded  in  mistake  for  deer.  In  every 
instance,  the  man  who  did  the  shooting  thought  that  he  saw  a 
deer,  and  inasmuch  as  he  was  not  required  to  look  close  enough 
to  see  horns  on  the  deer,  he  shot  and  either  killed  or  wounded 
a  fellow  hunter.  One  father  killed  his  son;  another  father 
wounded  his  son;  one  man  killed  his  brother-in-law;  and  several 
other  men  either  killed  or  wounded  members  of  their  own  himting 
parties. 

A  year  ago  only  two  men  were  killed  and  two  wounded  in  mis- 
take for  deer,  and  in  each  one  of  those  four  cases,  the  man  who 
did  the  shooting  admitted  that  he  was  not  endeavoring  to  observe 
the  buck  law.  This  year,  when  no  one  was  required  to  observe  such 
a  law,  the  killings  and  woundings  increased  from  four  to  sixteen. 

Secords  of  hunting  accidents  in  state  after  state,  where  the 
buck  law  has  been  tried,  have  proved  conclusively  that  the  law, 
requiring  hunters  to  look  for  horns  on  the  deer,  safeguards  human 
life,  and  that  the  mortality  jumps  tremendously  when  the  buck 
law  is  not  in  force.  The  results  of  the  last  season  in  New  York 
State  have  proved  it  again. 
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A  Ratiowal  Law 

Beports  received  from  game  protectors  on  the  number  of  deer 
and  deer  tracks  seen  in  the  woods  since  the  close  of  the  season, 
and  particularly  since  snow  fell,  have  indicated  that  there  are 
still  deer  enough  left  in  the  woods  for  a  breeding  stock,  and  that 
reasonable  hunting  can  still  be  permitted. 

It  has  been  thoroughly  proved  by  biologists  that  under  the 
buck  law  a  considerable  number  of  deer  can  be  killed  and  the 
herd  will  nevertheless  continue  to  increase.  This  is  because  of  the 
fact  that  deer  are  very  polygamous.  A  ratio  of  one  buck  to  four 
does  is  sufficient  to  insure  full  reproduction. 

The  Conservation  Commission  accordingly  favors  a  return  to 
the  buck  law,  but  with  the  added  restrietion  that  the  hunter  may 
dioot  only  one  buck,  and  with  a  6irther  restriction  that  all  deer 
transported  n^ust  have  the  head  attaiched,  and  the  evidence  x>f  3ex 
s!ha}l  not  be  removed  from  hides,  except  in  the  actual  process  of 
tanning.  The  restriction  of  requiring  attachment  of  heads  to 
carcasses  during  transportation  will  make  it  impossible  for  hunters 
to  kill  does,  cut  tiiem  ijip,  and  bring  them  out  in  pack  baskets. 
Under  the  old  buck  law,  large  nupibeis  of  does  were  brought  out 
in  pack  baskets,  and  the  secret  service  work  of  the  game  protectors 
proved  that  many  Imnters  killed  does  quite  as  readily  as  they  did 
bucks,  simply  because  they  could  bring  them  out  so  easily  without 
detection.  If  bringing  them  out  in  this  way  is  impossible,  their 
killing  will  very  largely  ooase. 

The  Commission  also  advocates  a  short  season  from  October  15 
to  November  15.  It  does  not  favor  making  the  season  shorter 
than  this  because  a  much  shorter  season  would  mean  concentra- 
tion of  a  large  number  of  hunters  in  the  woods  at  one  time,  which 
would  have  a  tendency  to  increase  hunting  accidents. 

A  close  season  ought  not  to  be  resorted  to  unless  absolutely 
iiecessary.  The  people  of  the  State  should  not  have  their  recrea- 
tion Giirtailed  any  more  than  necessary.  Quite  as  important  as 
this  is  the  fact  that  large  numbers  of  people  in  the  Adirondacks 
derive  a  considerable  part  of  their  annual  income  from  caring  for 
hujiters,  and  to  entirely  prohibit  deer  hunting  for  a  period  of 
years  would  be  a  severe  hardship  to  them.  The  Commission  is 
convinced  that  there  are  still  enough  deer  left  in  the  Adirondacks 
to  make  this  unnecessary. 
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STATE.  OF  NEW  YORK 

State  Engineer  and  Surveyoe 

Albany,  AugiLst  15,  1919. 

To  the  Honorable,  the  Speaker  of  the  Assembly,  Session  of  LegiS' 
Mure  of  1920: 

Dear  Sir. —  I   beg  to   transmit  herewith  my  report  on  the 

examination  and  survey  of  Eighteen-Mile  creek,  authorized  by 

chapter  425,  Laws  of  1918. 

Respectfully, 

FRANK  M.  WILLIAMS, 

Staie  Engineer  and  Sturveyor. 

[31 
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Water-Powee  Situation  at  Lockpobt 

Between  the  upper  and  lower  pools  of  the  Barge  canal  at  Lock- 
port  there  is  a  fall  of  about  50  feet.  For  feeding  the  canal  east 
of  Lockport  it  is  necessary  to  by-pass  a  considerable  amount  of 
water  around  the  locks.  The  head  being  laige,  the  value  of  the 
water  for  power  purposes  was  quickly  realized,  early  in  the  his- 
tory of  the  original  canal,  and  the  right  to  use  that  water  waa^ 
leased  by  the  State  under  what  is  known  as  the  ''  Kennedy  and 
Hatch  lease  "  in  1826.    The  terma  of  this  lease  are  as  follows : 

'  Kennedy  and  Hatch  Lease 

This  indenture  made  this  25th  day  of  January  in  the  year 
1826,  between  the  Canal  Commissioners  of  the  State  of  New 
York  of  the  first  part,  and  Kichard  Kennedy  of  the  Town  of 
Lockport  and  Junius  H.  Hatch  of  the  City  of  New  York  of  the 
second  part,  witnesseth: 

That  the  said  canal  commissioners  in  pursuance  of  the  pro- 
visions of  the  act  entitled  "An  Act  concerning  the  Erie  and 
Champlain  Canal "  and  passed  April  20th,  1825,  and  in  con- 
sideration of  the  sum  hereinafter  covenanted  to  be  paid  by  said 
Kennedy  and  Hatch  have  granted,  leased  and  to  farm  let,  and 
by  these  presents  do  grant,  lease  and  to  farm  let  to  said  Kennedy 
and  Hatch,  their  heirs,  executors,  administrators,  and  assigns  all 
the  surplus  waters  which  without  injury  to  navigation  or  the 
security  of  the  canal  may  be  spared  from  the  canal  at  the  head 
of  the  locks  in  the  Village  of  Lockport,  to  be  taken  and  drawn 
from  the  canal  at  such  place  and  in  such  manner  and  discharged 
into  the  lower  level  at  such  places  and  in  such  manner  as  said 
canal  commissioners  shall  from  time  to  time  deem  most  advisable 
for  the  security  of  the  canal  and  for  the  convenience  of  naviga- 
tion thereof. 

And  the  said  Kennedy  and  Hatch  hereby  jointly  and  severally 
covenant  and  engage  to  pay  to  the  commissioners  of  the  canal 
fund  yearly  and  every  year  hereafter  on  the  1st  of  January  in 
each  year,  the  sum  of  Two  hundred  dollars  and  for  the  eventual 
payment  thereof  they  hereby  bind  themselves,  their  heirs,  execu- 
tors, administrators  and  assigns. 

It  is  hereby  expressly  understood  and  agreed  that  the  canal 
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ecmimissioners  reserve  to  themselves  and  to  the  legislature  thd 
right  to  limit,  control,  or  wholly  resume  said  waters  and  all  the 
rights  granted  by  this  lease  whenever  in  the  opinion  of  said  canal 
commissioners  or  of  the  legislature  the  safety  of  the  canal  and 
its  appendages  or  the  necessary  supply  of  water  for  the  naviga- 
tion of  the  canal  shall  render  such  limitation,  control  and  resump- 
tion necessary. 

It  is  further  agreed  that  if  at  any  time  the  rent  hereby  reserved 
flhall  remain  unpaid  for  one  year  after  the  same  shall  become  due 
that  this  lease  shall  be  forfeited  to  the  state  and  the  said  com- 
missioners may  thereupon  relet  the  said  surplus  waters  to  any 
other  person  in  like  manner  as  if  no  lease  thereof  had  been 
executed. 

In  Witness  Whereof  the  parties  of  these  presents  have  here- 
unto set  their  hands  and  seals  the  day  and  year  first  above 
written. 

R  KENNEDY  [sbal] 

JUNIUS  R  HATCH  [seal] 

jSAMUEL  YOUNG 

HENRY  SEYMOUR  [seal] 

W.  C.  BOUCK 

Canal  Commissioners. 

The  Hydraulic  Race  Company  is  the  successor  in  title  to  this 
lease,  but  it  does  not  claim  to  own  all  of  the  surplus  waters. 
Disputes  having  arisen  between  the  lessees  and  other  users  of 
surplus  water,  litigation  ensued  and  on  August  27,  1851,  a  decree 
was  handed  d-own  by  the  Supreme  Court  in  Buffalo  fixing  the 
title  in  the  three  other  parties  to  a  portion  of  the  surplus  water 
in  the  power  canals  and  tunnels  at  Lockport.  These  rights  have 
changed  hands  several  times  and  at  present  there  are  two  mills 
claiming  rights  which  are  independent  of  those  of  the  Hydraulic 
Race  Company.  These  are  the  Thompson  Milling  Company 
with  96  horse-power  and  the  Franklin  Mills  Company  with  the 
same  amount  of  power.  The  Hydraulic  Race  Company  does 
not  develop  power  itself,  but  leases  power  rights  to  the  following 
concerns:  Lockport  Light,  Heat  &  Power  Co.,  Griggs  Bros. 
Plour  Mill,  United  Paper  Board  Co.,   Trevor  Manufacturing 
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Co.,  Western  Block  Co.,  and  Thompson  Milling  Co.,  whidi 
develop  in  all  about  4,000  horse-power  and  use  approximately 
900  cubic  feet  of  water  per  second. 

Use  and  Diversion  of  Canal  Waier  at  LocJcport 

It  is  estimated  that  the  maximum  amount  that  will  be  required  . 
for  the  Barge  canal  below  Lockport  will  be  1,237  second-feet. 
Of  this,  230  second-feet  will  be  required  for  lockage  with  a  canal 
trafiic  of  10,000,000  tons  annually  and  400  second-feet  with  a 
miximum  canal  traffic,  leaving  under  these  conditions  about  900 
second-feet  as  surplus  water  available  for  power  between  the 
upper  and  lower  levels. 

It  is  apparent,  therefore,  that  the  surplus  water  passing  the 
locks  for  navigation  purposes  is  practically  all  used  for  power 
at  the  present  time.  In  addition  to  the  water  needed  for  naviga- 
tion purposes  a  diversion  of  500  second-feet  from  the  Niagara 
river  by  way  of  Tonawanda  creek  and  the  canal  was  granted  by 
the  Secretary  of  War  on  August  16,  1907,  to  the  Lockport 
Hydraulic  Company,  or  as  it  is  now  known,  the  Hydraulic  Race 
Company. 

On  November  25,  1913,  a  revocable  permit  was  granted  Dy  tlie 
State  to  the  Lockport  and  Newfane  Mill  Owners  Association, 
Inc.,  in  which  the  .State  agreed  to  discharge  the  600  second-feet 
granted  by  the  Secretary  of  War  into  Eighteen-Mile  creek,  or  as 
much  thereof  as  the  creek  could  carry  without  damage  being 
done.  For  this  service  the  State  was  to  receive  $7,500  per 
annum.  If  for  any  reason  this  amount  of  water  could  not  be 
furnished,  then  a  pro-rata  deduction  was  to  be  made,  based  upon 
the  quantity  of  water  delivered.  The  Lockport  and  Newfane 
Mill  Owners  Association,  Inc.,  is  a  corporation  composed  of  about 
all  of  the  mill  owners  on  Eighteen-Mile  creek,  together  with  the 
Hydraulic  Race  Company. 

Eighteen-Mile  Cbeek 

Capacity  of  Present  Channel 

Under  Mr.  Failing's  direction  the  capacity  of  Eighteen-Mile 
creek  was  found  by  passing  different  known  quantities  down  the 
stream  and  observing  the  results.  Current-meter  measurements 
were  taken  at  several  places  to  ascertain  the  velocity.    The  stream 
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was  crosa^ectioned  and  gage  stakes  placed  about  1,000  feet  apart 
It  was  thus  ascertained  diat  tlie  channel  of  the  creek  would  carry 
375  seoond-feet  without  overflowing  its  banks.  The  height  of 
water  with  375  second-feet  passing  was  observed  and  from  this 
information  a  hydraulic  grade  line  for  the  water-surface  was 
computed  for  flows  of  500  second-feet  and  1,000  seoond-feet  with 
the  stream  channel  in  its  present  condition.  Computations  were 
also  made  to  determine  the  amount  of  excavation  necessary  to 
carry  these  discharges  at  the  same  water-surface  elevation  as  that 
given  by  the  flow  of  375  second-feet  The  results  of  these  com- 
putations are  given  in  the  attached  tables,  Kos.  1  and  2. 

In  Tables  "Nos.  1  and  2  the  first  column  shows  the  number  of 
the  range  at  which  the  readings  were  taken;  column  No.  2,  the 
distances  in  feet  between  ranges ;  column  No.  3,  the  cubic  yards 
of  excavation  to  enlarge  the  channel  so  that  the  water-surface  will 
not  be  raised  above  that  for  the  discharge  of  375  second-feet; 
column  No.  4,  the  estimated  excavation  in  cubic  yards  per  linear 
foot  of  stream;  column  No.  5,  the  area  needed  for  spoil-banks; 
colunm  No.  6,  description  of  work  to  be  done  on  the  present 
channel,  and  column  No.  7,  the  area  of  land  in  acres  that  would 
be  flooded  if  no  excavation  is  done  in  the  present  channel  aaid 
additional  water  is  allowed  to  flow  over  and  flood  the  adjacent 
banks. 

From  Olcott  to  a  point  about  two  miles  above  Collins  dam  the 
ere^  has  a  suf&cient  capacity  to  carry  500  second-feet  without 
doing  damage.  From  this  point  to  the  Jackson  street  bridge  it 
will  be  necessary  to  either  appropriate  the  lands  flooded  or  enlarge 
the  channel.  If  the  channel  is  enlarged,  it  should  be  done  by 
widening  between  ranges  25  and  14,  as  in  that  section  "there  is 
rock  in  or  near  the  bed  of  the  stream.  From  range  14,  near  the 
Turnpike  road,  to  the  Jackson  road  bridge,  at  the  mouth  of  the 
gorge  at  the  Lockport  city  line,  the  stream  should  be  deepened 
instead  of  widened,  as  there  is  no  rock  near  the  surface  and  the 
deeper  channel  gives  a  better  section  for  discharge  and  at  less  cost. 

The  removal  of  a  few  bends  will  not  materially  increase  the 
capacity  of  the  stream,  for  it  is  shallow  and  has  a  very  rapid 
flow  for  its  full  distance.  The  straightening  of  a  bend  in  such 
a  stream  improves  the  condition  only  in  that  immediate  location 
and  the  cost  will  greatly  exceed  that  of  widening  or  deepening. 
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From  Jackson's  bridge  to  the  Barge  canal,  a  distance  of  a  little 
over  one  mile,  there  are  eight  water-powers  and  over  this  section 
there  is  no  chance  of  the  creek  causing  damage  unless  one  or 
more  of  the  dams  are  raised. 

Water-Power  Available 

I'able  Ko.  3  is  a  taubulation  of  the  developed  and  undeveloped 
power  on  Eighteen-Mile  creek,  with  a  flow  of  375  second-feet 
This  table  shows  that  at  present  with  a  flow  of  375  second-feet 
there  is  developed  on  Eighteen-Mile  creek  a  total  of  2,070  horse- 
power and  there  is  available  but  undeveloped  a  total  of  7,000 
horse-power,  making  a  total  of  developed  and  undeveloped  power 
of  9,160  horse-power.  In  other  words,  77  per  cent  of  the  avail- 
able power  on  Eighteen-Mile  creek  with  a  flow  of  375  second-feet 
is  undeveloped  and  not  used. 

Table  l^o.  4  shows  similar  data  for  the  flow  of  500  second-feet. 
That  is,  the  development  at  present  is  2,070  horse-power  and  the 
undeveloped  power  10,150  horse-power  or  a  total  possible  develop- 
ment of  12,220  horse-power.  It  should  be  borne  in  mind  that 
the  amounts  of  undeveloped  power  are  based  upon  the  total  pos- 
sible fall  at  the  various  sites  and  might  not  be  fully  realized  xaT 
actual  construction. 

By  personal  interviews  with  the  various  power  owners  or  their 
managers  Mr.  Failing  obtained  the  following  data  regarding  the 
present  condition  of  the  various  plants: 

Present  Condition  of  Plants 

50-FooT  Head  at  Locks. 
Lockport  Light,  Heat  &  Power  Co.    Mr.  Ferry,  Chief  Operator. 

Has  two  water  wheels;  old  one  500  hp.,  new  one  1,500  hp^ 
Obtains  water  from  the  Hydraulic  Race  Co. 

Old  wheel  uses  about  149  sec-ft  and  new  one  about  325  sec.-ft. 
(information  from  C.  E.  Dickenson). 

Qrigg  Brothers  Flour  Mill. 

Has  one  75-hp.  wheel,  four  or  five  years  old,  and  uses  about 
22  sec.-ft.,  or  68  hp. 

Has  a  perpetual  lease  for  35  hp.  (of  water)  and.  buys  an 
additional  33  hp.  from  the  Hydraulic  Race  Co. 
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Thompson  MiUing  Co.    Mn  Whitbeck,  Manager. 

Has  one  650-hp.  wheel,  Holyoke  Machine  Co.,  Maker,  installed 
about  two  years  ago.    Is  using  the  following  power: 

Its  own 98  horse-power. 

Perpetual  lease 78  horse-power. 

Lease  from  Hydraulic  Race  Co 294  horse-power. 

Total 470  horse-power. 

Trevor  Manuf(icty/ring  Co. 

One  21-hp.  wheel,  using  20  hp.,  for  which  it  has  a  perpetual 
lease. 

Niagara  Preserving  Co.    Now  owned  by  Western  Block  Co. 

Has  one  new  wheel,  rated  at  185  hp.  capacity,  built  by  S. 
Moi^an  Smith  Co.    Not  now  operating. 

Western  Block  Cok 

Has  one  old  85-hp.  wheel,  using  76  hp.,  for  which  it  pays  rent 
to  the  Hydraulic  Race  Co. 

(See  also  Niagara  Preserving  Co.) 

Niagara  Emery  Co.     Owned  by  the  Frankling  Mills   Co.   of 
Batavia,  N.  Y. 

Has  one  old  120-hp.  wheel,  and  owns  96  hp.,  for  which  it  pays 
no  rent.    Is  now  using  about  75  hp. 

United  Paper  Board  Co. 

In  its  pulp  mill  at  the  canal,  has  two  old  wheels,  rebuilt,  at 
1,200  =  2,400  hp.  capacity.    Is  now  using  250  sec.-ft. 

This  mill  is  supplied  by  the  Hydraulic  Race  Co.  (north 
tunnel)  and  has  no  connection  with  the  32-foot  head  noted  below. 

The  Hydraulic  Race  Co.  plans  this  spring  to  deepen  the  north 
tunnel  to  the  bottom  of  the  upper  canal  level  and  to  build  a  hydro- 
electric plant  just  below  the  old  locks. 

Note. — ^All  of  the  aforementioned  plants  are  supplied  by  the 
Hydraulic  Race  Co.  at  a  50^foot  head  and  are  in  no  wise  depend- 
ent on  flow  in  Eighteen-Mile  creek,  because  they  merely  by-pass 
water  around  Locks  Nos.  34  and  35  and  into  the  lower  level  of 
the  Erie  canal. 
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/.  cmd  T.  HtLston.    Cold  storage  plant. 

Have  one  22-inch  horizontal  Leflel  wheel,  rated  at  72  hp., 
about  10  years  old.  Are  now  using  about  50  hp.  with  head  of 
18  to  20  feet. 

Their  right  is  to  the  waters  of  Eighteen-Mile  creek,  t.  c,  about 
3  square  miles  drainage  area. 

Notes  cm  Power  InstdUaiion 

United  Paper  Board  Co.    U.  M.  Waite,  Mill  Manager. 

Has  32-foot  head  at  canal  and  14-foot  head  below  Clinton 
street.  Former  is  not  in  use,  but  at  latter  there  is  an  old  wheel 
of  40  to  50  per  cent  efficiency.  The  grant  from  the  Government 
of  500  S6c.-ft  is  revocable,  as  is  also  the  lease  with  the  State  for 
carrying  the  same.  The  mill  owners  are  seeking  a  50-year  lease, 
and  as  soon  as  a  constant  flow  of  500  sec.-ft.  is  assured,  this  com- 
pany plans  to  install  at  the  canal  for  1,400  hp.,  utilizing  32-foot 
head,  at  an  estimated  cost  of  $150,000.  Mr.  Waite  thought  they 
might  install  for  an  additional  500  sec-ft  through  the  closed 
season  of  navigation,  if  such  were  granted. 

Lockport  Paper  Co.    Henry  Nichols,  Manager. 

I  did  not  see  Mr.  Nichols,  but  Mr.  Gyatt  states  that  this  com- 
pany is  already  equipped  to  use  500  sec-ft.  at  a  12-foot  head.  The 
installation  was  new  in  1918  and  develops  an  efficiency  of  85  to 
88  per  cent  About  4  feet  additional  head  could  be  obtained  if 
the  company  raised  its  spillway  and  acquired  some  adjacent  flat 
land. 

Has  an  auxiliary  steam  plant  and  also  buys  some  power  from 
the  city. 

Niagara  Paper  Co,    Mr.  Green  at  head. 

Has  two  horizontal  water  wheels,  20  years  old,  with  efficiency 
of  perhaps  60  per  cent.  Also  uses  a  steam  plant  and  motors, 
aggregating  about  555  hp. 

Intends  to  install  new  plant  when  constant  flow  of  500  sec-ft. 
is  assured.  Would  probably  install  for  an  additional  500  sec.-ft* 
through  the  winter,  if  such  flow  were  granted. 
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■ 

We^erman  <6  Co.    Calvin  SutliflFe,  Owner. 

Have  one  3^5-inch  water  tarbine  in  nse,  about  1%  years  old. 
Also  have  Bteam  plant.  Have  no  plans  at  present,  bat  would 
install  for  500  sec-ft.,  when  assured  of  same. 

Would  not  install  for  addftional  500  sec-ft  in  winter.  In- 
stead of  hjdro-electrio  plant,  might  connect  water  wheels  direct 
with  trains  of  rollers.  Might  consider  combining  head  with 
Indurated  Fibre  Co.  and  Electric  Smelting  &  Alnminum  Co.  for 
a  common  power  plant 

Indurated  Fibre  Co.     Mr.  Bates,  Manager,  also  President  of 
Lockport  Mill  Owners  Association. 

31.4-foot  head.  Have  three  water  wheels  in  use,  a  17-indb 
Victor,  a  82-inch  McCormack  and  a  48-inch  McCormack.  One  is 
direct  connected,  grinding  pulp,  one  pumping  water  and  one  runs 
four  beaters.     60  to  76  per  cent  eflSciency. 

Will  put  in  new  installation  when  constant  flow  of  500  seo.-ft 
is  obtained. 

Would  not  install  for  additional  500  sec-ft.  in  winter  months. 
Would  probably  install  its  own  individual  plant. 

Electric  Smelting  and  AlumifnAMn  Co.    Mr.  Davis,  Manager. 

Now  uses  30  to  40  hp.  (one  water  wheel,  about  60  per  cent 
efficiency)  and  some  electric  power. 

Has  plans  for  installing  two  new  nnits  to  generate  1,800  hp.  at 
an  estimated  cost  of  $82,000,  when  assured  of  a  constant  flow  of 
500  aec.-ft.  New  installation  guaranteed  88  per  cent  efficiencrjr  at 
90  per  cent  load. 

Would  not  install  for  additional  600  sec.-ft.  in  winter  months^ 
but  desires  same  amount  of  water  the  year  around. 

Newfane  Lumber  &  Mfg.  Co.    C.  G.  Evans,  Operator. 

Has  one  62-inch  vertical  turbine  about  5  years  old,  Leffel  make, 
80  per  cent  efficienqr.  Capacity  is  250  cubic  feet  per  second. 
Output  now  averages  200  hp.,  24  hours  per  day. 

Fred  CoUins  &  Son.    Mill  at  Newfane. 

Have  two  turbines,  both  new.  One  is  a  36-inch  rated  at  110  hp., 
and  the  other  is  40-inch,  rated  at  47  hp.  Takes  25  hp.  to  run  feed 
side  of  mill  and  about  25  hp.  to  run  wheat  side.    Use  both. 
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Lockport  Felt  Co.    Mr.  Andrews,  Engineer.    Mill  at  Newfane. 

Has  two  old  vertical  wheels,  size  not  known.  By  rope  drive 
run  a  100-kilowatt  generator,  developing  110  kilowatts. 

Western  New  York  Water  Co. 
Have  a  power  site  at  Burt,  undeveloped. 

Statb  Bights  in  Eightben-Mius  Cbsbk 

The  State  has  obtained  certain  rights  to  discharge  waste  waters 
from  the  canal  into  Eighteen-Mile  creek.  These  rights  were  appro- 
priated in  1834  and  were  for  the  amount  wasted  into  the  creek 
at  that  time,  which,  from  the  smallness  of  the  canal  and  of  the 
then  water-supply,  must,  therefore,  have  been  small.  If  it  is 
decided  to  increase  the  flow  to  an  amount  materially  above  375 
second-feet  without  enlarging  the  channel,  appropriations  will 
be  necessary  for  securing  the  right  to  flood  the  lands. 

In  the  recent  past  there  have  been  times  when  it  was  neces- 
sary to  deliver  more  than  376  second-feet  into  Eighteen-Mile  creek 
and  in  so  doing  property  has  been  damaged  and  the  owners  have 
brought  claims  against  the  State  therefor. 

An  estimate  of  the  cost  of  carrying  out  the  various  improve- 
ments on  Eighteen-Mile  creek  is  given  in  the  following  table, 
No.  5. 

Maps  showing  the  conditions  on  Eighteen-Mile  creek  have  been 
prepared,  as  follows: 

Sheets  1,  2,  3  and  4,  each  entitled,  '^Map  of  Ei^teen-Mile 
Creek,  County  of  Niagara,  N.  Y.,  made  by  the  State  Engineer 
and  Surveyor  pursuant  to  the  provisions  of  chapter  425,  Laws  of 
1918.  Examined  and  approved  Feb.  19,  1919,  R  G.  Finch, 
Deputy  State  Engineer  and  Surveyor." 

Sheet  No.  5,  entitled  "Plan  and  Profile  of  Eighteen-Mile 
Creek,''  etc. 

These  maps  show  the  location  of  the  channel  of  the  creek,  vari- 
ous dams  and  mills,  center  line  and  general  cross-sections  of  the 
proposed  improvements,  etc. 


NOTB. —  The  maps  accompanying  this  report  may  be  foimd  in  a  podcet  at 
the  bade  cover. 
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Conclusions 

The  investigations  made  by  this  Department  warrant  the  fol- 
lowing conclusions : 

(1)  That  the  present  channel  of  Eighteen-Mile  creek  will 
jMHTj  a  flow  of  375  cubic  feet  per  second  without  overflowing  its 
banks. 

(2)  That  to  enlarge  the  channel  of  that  creek  to  carry  a  flow 
of  500  second-feet  without  raising  the  wateivsurfaoe  above  that 
for  a  flow  of  375  second-feet  is  estimated  to  cost  $31,855.00,  and 
if  the  capacity  of  the  stream  is  increased  by  flooding  adjacent 
lands  and  making  no  excavation  in  the  channel,  the  estimated 
cost  will  be  $17,250. 

(3)  That  to  enlarge  the  channel  of  the  creek  by  excavation, 
to  carry  a  flow  of  1,000  second-feet  without  raising  the  water- 
.surface  above  that  for  a  flow  of  375  second-feet,  is  estimated  to 
cost  $211,945.00,  and  if  the  capacity  of  the  stream  is  increased 
by  flooding  adjacent  lands,  and  making  no  excavation  in  the 
channel,  the  estimated  cost  will  be  $52,957.50. 

(4)  That  with  a  flow  of  375  second-feet  in  the  present  channel 
the  total  water-power  now  in  use  is  2,070  horse-power  and  the 
undeveloped 'power,  7,090  horse-power;  i.  e.,  77  per  cent  of  the 
possible  power  on  the  stream  is  undeveloped. 

(5)  That  if  the  channel  of  the  stream  is  improved  to  carry 
a  flow  of  6O0  second-feet,  the  undeveloped  power  will  be  increased 
to  10,150  horse-power,  or  xo  iv^  times  the  amount  of  power  now 
nsed. 
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Tablb  No.  1 

Computationa  of  Work  to  Be  Done  for  DUcharging  600  Second-feet,  if  Water- 
awrface  Is  to  Be  Retained  at  Baane  Elevatum  as  voith  Present  Diecharge 
of  376  Second-feet,  Causing  No  Damage 


Ranqb 
No. 

(1) 

DiBtanee 
(2) 

Excavation 
(3) 

Excavation 

per  linear 

foot 

(4) 

Area  needed 
for  spoilins 
excavation 

(6) 

Work  to  be 
done  on 
present  channel 

(6) 

Flooded  area, 

if  present 

channel 

is  to  be 

retained 

(7) 

1 

14 

19 

23 

26 

86 

Feet 

11,866 
3.266 
8.676 
1.737 

10,096 

Cu.  yds. 
16,261 
1.089 
7.486 
Clean  out 
Clean  out 

Cu.  vda. 
1.4 
0.3 
2.0 
Clean  out 
Clean  out 

Acres 
6.8 
1.6 
8.7 
0.8 
4.6 

Deepen  1.0  foot. 
Deepen  0.2  foot. 
Widen  14  feet. . . 

Clean  out 

Clean  out 

Aeree 

66.9 

11.3 

9.8 

4.9 

13.7 

Total 

B 

24.836 

17.4 

96.6 

Dbainagb  Abbas: 

Oleott  to  junction  with  east  branch. 

East  branch 

Above  junction  with  east  branch . . . 
Small  branch  above  canal 


17  square  miles. 

40  square  miles. 

25  square  miles. 

3  square  miles. 

Total 85  square  miles. 


Tabus  No.  2 

Computationa  of  Work  to  Be  Done  for  Discharging  1,000  Second-feet,  if  Water- 
surface  Is  to  Be  Retained  at  Same  Elevation  as  with  Ptesent  Discharge 
of  375  Second-feet,  Causing  No  Damage 


Ranqb 
No. 

(1) 

Distance 
(2) 

Excavation 
(3) 

Excavation 

per  linear 

foot 

(4) 

Area  needed 
for  spoiling 
excavation 

(6) 

Work  to  be 

done  on 

present  channel 

(6) 

flooded  area, 

if  present 

channel 

is  to  be 

retained 

(7) 

Feet 

Cu.  yda. 

Cu.  yda. 

Acree 

i4cr«s 

1 

11.866 

65,043 

5.6 

13.3 

Deepen  4.0  feet. 

80.6 

14 

3.266 

12.338 

3.8 

3.1 

Deepen  2.0  feet. 

17.2 

19 

3,676 

46.686 

12.7 

13.7 

Widen  88  feet.. 

26.4 

23 

1,737 

6.369 

3.7 

8.0 

YnAea  31  feet.. 

6.8 

26 

10.096 

86.761 

8.6 

27.3 

Widen  67  feet.. 

64.4 

86 

TotftlA 

217.187 

65.4 

196  4 

86 

Present  channe  Isufficien 

t.  if  cleaned  ov 

it 

100 

66 

Present  channe  Isufficien 
Present  channel  sufficien 

t 

12 

R.i  W.   A 
O.R.R. 
bridge.. 

t 

Oleott — 
Total  . 

307.4 
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Table  No.  3 
Waste  of  Water-potoer  at  the  Preeent  Capacity  of  Stream  (375  Second-feet) 


PLANT 


L.  and  T.  Huston,  Unitad 
Ftwer  Board  Co 


Vuled  Pwer  Board  Co. 


Lockport  Btpff  Co. 
Niafus  Pv«r  Co. . 


Wcatennam  A  Co. . . 
Indoratad  Fibre  Co. 


FtcBont 

wwking 

head 


ie  Smdtim  and  Ahim- 
Co 


Ifiacara  Fannen  Co 

Horton  Mills 

Ncw&ne  Lumlwr  and  ManU' 
{setariiiff  Co.,  and  Vnd 
CoUiiisiSon 


LodqMrt  Fdt  Co 

Wertcra  N.  Y.  Water  Co. 

Totaib 

Unnlsimad  power  sites. . . 

Totab 


19 

11.2 

11.2 
8.8 

19.4 
26 


80.1 


Unde- 
veloped 
head 


0 
0 


18.4 

7.3 
0 


148.4 


148.4 


13 

2.8 

0.9 
0.9 

1.1 

6.4 


4.1 


ft 
9.8 


0.8 

1.6 
47 


Total 

head 

claimed 


91.6 
80.9 


122.6 


82 

14 

12.1 
9.7 

20.6 
31.4 


34.2 


6 
9.6 


13.7 

8.9 
47 


238.0 
30.9 


268.9 


Horse- 
power 
devd- 
opedat 
present 


60 


Available 
horse- 
power 
at  80 
peroent 
^eieoey 


330 
220 


180 
800 

40 


0 
0 


260 

160 
0 


2,070 


2,070 


1,080 

480 

410 
830 

700 
1.070 


1,170 


170 
820 


470 

300 
1.600 


8.110 
1.060 


9,160 


Avulable 
horie 
power 
unde- 
veloped 


1.040 

480 

30 
110 

620 
270 


1,130 


170 
320 


220 


160 
1.600 


6.040 
1.050 


7,090 


Pteeent  installation 


22-in.  iHieriilOyrs. 
old 

1  old  wheel,  40  to 
60%effieleDe7. 

For  660  hp. 

2  64-in.  turbines.  20 
yn.    old.    60% 


1  86-in.  tucfaine, 
80%efficieDcy. 

1  174n.  wheeT;  1 
32-in.  wheel;  1 
48-in.  wheel;  60 
to76%effidene3r. 

30-in.  Victor  wheal 
and  36-in.  Victor 
wheel  not  in  use; 
2  small  wheels  in 
use. 

None. 

Runs. 


62-in.  turbine.  6 
yrs.  old;  36-in. 
turbine,  new;  40- 
in.  turbine,  new. 

2      old 
wheels. 

None. 


SuiouRT  —  Total  (all  between  lower  leirel  of  canal  and  Lake  Ontario 
Total  horsei^wer  under  268.9-ft.  head  (80%  efficiency) . 

Horse-power  developed 

Hwse-power  undeveloped 

Psreentafe  wasted 


268.9  feet. 
9,160  hp. 
2,070  hp. 
7,000  hp. 
77  per  cent. 
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Table  No.  4 
Wiute  of  Fovoet  at  a  Flow  of  500  Beoondrfeei 


PLANT 

Present 

woridng 

head 

Unde> 

▼eloped 

head 

Total 

bead 

claimed 

Horse- 
power 
devel- 
oped at 
present 

Available 

horse- 

power 

at  80 

percent 

efficiency 

Available 
horse- 
poww 
unde- 
veloped 

Present  installatioik 

L.  and  T.  Hueton,  United 
Paner  Board  Co 

19 

11.2 

11.2 
8.8 

19.4 
26 

80.1 

0 
0 

18.4 

7.8 
0 

13 

2.8 

0.9 
0.9 

1.1 
5.4 

4.1 

5 
9.5 

0.3 

,1.6 
47 

32 

14 

12.1 
9.7 

20.5 
31.4 

34.2 

5 
9.5 

13.7 

8.9 
47 

50 

0 

380 
220 

180 
800 

40 

0 
0 

250 

150 
0 

• 

1.450 

640 

550 
440 

980 
1.480 

1.560 

23Q 
430 

620 

400 
2,140 

1,400 

640 

170 
220 

750 
680 

1.520 

230 
430 

370 

250 
2,140 

22-m.  wheel,  10  yit. 
old. 

1  old  wheel.  40  to 
50%  efficiency. 

For  550  hp. 

2  24-in.   tarfaines. 

United  Paper  Board  Co. . . . 
Lfickport  Papff  Co. ..,,.-- 

Niaffara  "^^ww  C<^    , 

WMtrmann  &  Co 

20  yrs.  old.  60% 
effidflney. 
1    35-in     turbine. 

Indurated  Fibre  Co 

80%  efficient^. 
1    17-ui    wheel.   1 

Electric  Smelting  and  Alum- 
hnun  Co 

32-in.    wheel.    1 
48-in.  wheel:  60 
to75%efficiency. 

30-in-  Victor  wheel 

Niagwa  Farmers  Co 

Horton  Mills 

Newfane  Lumber  and  Manu- 
facturing Co.,  and  Fred 
Collins  «  Son 

and  354n.  Victor 

wheel  not  in  use; 

2  small  wheeb  in 

use. 
None. 
Ruins. 

624d.    turtnne.    5 

LodcDort  Feh  Co 

yrs.   old;   35-in. 

turbine,  new;  40- 

in.  turbine,  new. 

2      old      vertical 

Western  N.  Y.  Water  Co. . . . 

wheels. 
None. 

Total* 

146.4 

91.6 
30.9 

238.0 
30.9 

2.070 

10.820 
1.400 

8.750 
1.400 

Unclaimed  power  sites 

Totals 

146.4 

122.5 

268.9 

2,070 

12,220 

10.150 

SuMiURT  —  Total  horse*f>ower  under  268.9-ft.  head  (at  80%  efficiency). 

Horse-power  developed  at  present 

Horse-power  undeveloped 

Percentage  wasted 


12.220  hp. 
2,070  hp. 
10.150  hp. 
83percwt. 


Table  Xo.  5 

EstimaieB  of  Cost  of  Enlarging  Eighteen-Mile  Creek  to  Carry  Flows  of  500  to 

1,000  Cubic  Feet  per  Second 


1. —  Estimate  of  cost  to  put  creek  in  condition  to  carry  500  second-feet. 
(A)     By  eaoavating  channel. 

25,000  ciL  yds.  pf  excavation  @  $1.00 $25,000 

18  acr63  of  Jaad  for  ipoil-banks  @  $150 2,700- 

Engineenof  aal  eontbigencies,  15  per  cent 4, 155 

Trtil $31,855 
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(B)     Oogt  if  land  i«  flooded.     No  excavation, 

100  acres  of  land  flooded  @  $150 $15,000 

Engineering  and  expenses,  15  per  cent 2,250 

Total $17,250 


2. —  Estimate  of  cost  to  put  creek  in  condition  to  carry  1,000  second-feet. 
{A)     By  ecDcavating  channel. 

218,000  cu.  yds.  of  excavation  @  $.80 $174,400 

66  acres  of  land  for  spoil-banks  @  $160 9,900 

Engineering  and  contingencies,  15  per  cent 27,645 

Total $211,946 


(B)     Co8t  if  land  is  flooded.    No  excavation. 

307  acres  of  land  flooded  @  $150 $46,050  00 

Engineering  and  expenses,  15  per  cent 6,907  50 

Total $52,957  50 


Legislative  Document 


STATE  OF  NEW  YORK 


REPORT 


Public  Service  Commission 

SECOND  DISTRICT 


Defective  Condition  of  the  Service  of  the 

New  York  Telephone  Company 

in  New  York  City 


ALBANY 
f.  8.  LYON  COMPANY,  PRINrERS 


REPORT  ON  DEFECTIVE  CONDITION  OF  THE 
SERVICE  OF  THE  NEW  YORK  TELEPHONE 
COMPANY  IN  NEW  YORK  CITY. 


Statb  of  New  Yoek, 
Public  Sbbvicb  Commission,  Second  District, 

Albany,  February  IS,  1920. 
The  Honorable,  the  Assembly  of  the  State  of  New  York: 

The  New  York  Telephone  Company  was  released  from  Federal 
control  at  midnight  July  31,  1919.  Complaints  of  serious 
impairment  in  the  service  in  New  York  city  having  reached  the 
Commission,  steps  were  taken  August  1  to  institute  an  investi- 
gation in  the  matter,  and  the  first  hearing  was  held  in  the  city 
of  New  York  August  6.  Officials  of  the  company  promptly 
admitted  that  the  complaints  were  well  founded  in  fact,  and 
investigation  therefore  proceeded  to  ascertain  the  causes  and 
determine  the  remedies.  Formal  hearings  have  been  held  from 
time  to  time  as  lines  of  inquiry  developed.  Officials  of  the  com- 
pany have  been  examined  and  a  number  of  exchange  supervisors 
were  likewise  examined.  The  company  has  been  called  upon  to 
make,  and  has  made  to  the  Commission,  from  time  to  time,  reports 
of  existing  conditions  and  of  progress  made  in  applying  remedies. 
In  addition,  the  force  of  the  Commission's  division  of  telegraphs 
and  telephones  has  been  employed  to  the  utmost  extent  practicable 
in  making  independent  tests  and  inspections-,  as  well  as  investi- 
gating individual  complaints  and  securing  specific  remedies  in 
special  cases  wherever  possible. 

An  analysis  of  the  causes  of  the  breakdown  of  a  service  for- 
merly regarded  by  the  public  as  remarkably  efficient  and  which 
was  the  pride  of  the  company,  soon  disclosed  that  no  single 
remedy  could  be  applied  and  that  no  combination  of  remedies 
could  be  made  immediately  effective.  In  order  to  restore  the 
service  to  its  former  condition  there  must,  from  the  nature  of  the 
case,  be  applied  the  utmost  efforts  of  the  company,  aided  and 
stimulated  by  the  Commission,  for  a  considerable  period  of  time. 


Nature  of  Complaijtts 

As  usual  in  such  matters,  complaints  related  to  delayed  con- 
nections, erroneous  connections,  commonly  termed  "wrong  num- 
bers," and  answers  of  "  line  busy  ".  In  addition,  there  are  many 
complaints  of  the  failure  of  the  company  to  make  new  installa- 
tions and  to  make  additions  and  changes  in  existing  installations. 

Causes 
The  principal  causes  of  all  of  these  difficulties  are  three  in 
number:     (1)  an  insuffi.cient  number  of  operators,  (2)  inexperi- 
enced operators,  and  (3)  inadequate  equipment. 

(1)  When  the  United  States  entered  the  war,  the  company 
was  called  upon  to  supply  a  large  number  of  experienced  opera- 
tors for  government  service,  both  at  home  and  abroad.  The  gen- 
eral shortness  of  help  experienced  in  all  industries  made  itself 
felt.  Operators  were  drawn  into  callings  more  lucrative  and 
often  affording  easier  days  and  hours  of  work  and  less  strenuous 
exertion.  It  would  seem  that  after  the  armistice  these  condi- 
tions should  have  been  somewhat  relieved.  The  company  pro- 
fesses that  it  used  its  best  efforts  in  that  direction  by  making  four 
increases  in  pay  and  by  seeking  by  other  methods  to  induce  young 
women  to  enter  the  employment.  A  girl  when  employed  by  the 
company  must  first  have  several  weeks'  training  in  one  of  the 
schools  conducted  by  the  company.  During  this  period  she  has 
recently  received  $12  a  week  (increased  February  8,  1920,  to 
$15).  At  the  close  of  this  period  she  is  by  no  means  a  trained 
operator.  Several  months  of  actual  switchboard  experience  are 
essential  to  complete  the  training.  It  was  not  sufficient  to  restore 
the  force  in  numbers  to  the  pre-war  equivalent.  It  was  necessary 
to  obtain  a  large  number  of  additional  operators  to  care  for  the 
greatly  increased  traffic  hereinafter  referred  to,  and  it  is  neces- 
sary that  the  new  operators  should  gain  proficiency  before  they 
can  render  complete  and  accurate  service. 

(2)  What  has  already  been  said  accounts  for  the  apparent 
inefficiency  of  a  very  large  number  of  operators.  It  may  not  be 
amiss  to  suggest  that  the  operating  force  may  be  to  some  extent 
affected  with  a  letting  down  of  discipline  generally  complained 
of  not  only  in  the  United  States  but  in  all  of  the  countries  lately 
^t  war,  with  the  possible  exception  of  JBelgium,     It  is  doubtful 


whether  the  interest  of  the  operators  in  their  work  aiwi  their  «eal 
in  its  performance,  especially  among  the  recruits,  is  as  great  as 
existed  among  the  more  experienced  employees  before  the  war. 
In  this  connection,  attention  might  be  called  to  the  fact  that 
there  is  in  the  city  of  ^ew  York  an  unusually  large  proportion  of 
private  branch  exchanges  operated  by  employees  of  the  subscriber 
and  not  employees  of  the  telephone  company.  An  incompetent  or 
indifferent  operator  at  a  private  branch  exchange  has  the  same 
effect  on  the  service  as  such  a  one  in  the  central  offiea  Sub- 
scribers having  private  branch  exchanges  might  possibly  contrib- 
ute to  the  relief  by  attention  to  this  feature. 

(3)  It  has  heretofore  been  the  policy  of  the  New  York  Tele- 
phone Company  to  maintain  a  plant  not  only  adequate  for  pres- 
ent purposes,  but  sufficient  to  take  care  of  the  normal  develop- 
ment for  a  considerable  period  in  the  future.  During  the  period 
of  the  war  the  government  determined  that  the  telephone  business 
was  not  an  essential  industry  and  prevented  plant  development  to 
a  very  large  extent  until  January,  1919.  In  this  period  the 
increasing  demands  on  the  service  absorbed  the  entire  reserve 
plant,  if  they  did  not  overtax  it.  The  company  in  planning  for 
the  year  1919  estimated  a  probable  increase  in  the  number  of 
stations  in  New  York  city  of  about  43,000.  During  1918  only 
29,964  stations  were  added.  In  1919,  83,997  stations  were  actu- 
ally added,  and  the  company  has  now  applications  for  46,383 
additional  stations,  the  installation  of  which  has  been  delayed 
by  the  inability  of  the  company  to  obtain  as  rapidly  as  needed 
materials  and  labor  for  the  installation.  This  new  business 
requires  not  only  cables  and  lines  in  the  streets  and  instruments 
in  the  buildings,  but  it  requires  enlargements  and  additions  to 
the  switchboard  and  other  central  office  equipment  and  the  con- 
struction of  new  central  offices. 

The  company  was  also  confronted  during  1919  with  a  great 
and  unexpected  increase  in  actual  traffic.  This  was  due  only  in 
part  to  the  large  number  of  new  installations.  The  traffic  on 
existing  stations  developed  an  increase  which  took  the  company 
by  surprise.  Local  calls  per  day  during  January,  1919,  were 
approximately  3,200,000;  during  January,  1920,  approximately 
4,150,000,  neai'ly  thirty  per  cent  increase  in  daily  number  of 


calls.  Calls  formerly  averaged  an  actual  talking  time  of  two 
minutes.  The  talking  time  is  now  about  two  and  one-half  min- 
utes. This  ties  up  the  plant  for  about  twenty-five  per  cent  addi- 
tional time  on  the  same  number  of  calls.  This  new  and  unantici- 
pated demand,  it  must  be  remembered,  was  concurrent  with  a 
depleted  force  and  the  necessary  use  of  many  operators  without 
the  desirable  degree  of  experience. 

Probably  the  company  should  have  anticipated  this  enormous 
increased  demand  for  its  services.  At  any  rate,  whether  the 
company  should  have  foreseen  this  demand  or  not,  it  did  not  in 
fact  foresee  it,  and  the  result  is  a  condition  which  cannot  be 

remedied  instantly. 

Bbmbdieb 

The  efforts  to  secure  new  operators  has  resulted  in  a  net 
increase  since  January  1,  1919,  of  3426,  and  yet  the  company 
reports  that  it  is  still  1900  short  of  requirements,  having  in 
mind  the  relative  inexperience  of  the  present  force.  Stress 
should  be  laid  upon  the  word  "  net "  in  this  report  of  increase. 
Operators  in  the  past  have  remained  in  the  service  of  the  com- 
pany for  an  average  time  of  less  than  four  years.  They  do  not 
all  quit  the  employ  because  of  inadequate  pay  or  burdensome 
hours  and  work.  They  are  for  the  most  part  young  women  of 
marriageable  age,  and  marriage  constantly  depletes  the  ranks. 
Others  of  course  leave  for  miscellaneous  reasons.  The  force  is 
therefore  constantly  shifting  and  the  number  of  operators  with 
short  experience  therefore  exceeds  the  net  gain  in  new  employees. 
At  the  present  time,  approximately  thirty  per  cent  of  the  force 
has  less  than  six  months'  experience.  Just  at  present  the  force  is 
further  depleted  by  the  epidemic  of  influenza.  The  company 
reports  that  fully  one  thousand  are  missing  for  this  reason.  This, 
however,  is  temporary. 

The  pay  has  not  been  adequate  to  invite  applicants  in  sufli- 
cient  numbers  to  maintain  an  adequate  force.  As  heretofore 
stated,  four  increases  have  been  made  since  we  entered  the  war. 
While  it  is  fair  to  say  that  a  number  of  supervisors  believe  that 
resignations  are  due  more  largely  to  other  causes  than  to  inade- 
quate pay,  the  Commission  has  felt  that  this  element  is  important 
and  has  urged  further  increases.     February  8  general  increases 


were  installed  gemerallj,  amounting  to  from  two  to  three  doUan 
a  week.  Under  the  new  scale  employees  will  receive  $15  per  week 
while  in  school,  $17.58  per  week  for  the  first  three  months  of 
service,  $18.19  for  the  next  three  months,  increasing,  according 
to  length  of  service,  to  $25.47  after  six  years  of  service.  It  is  to 
be  regretted  that  these  increases  were  not  earlier  made.  While  a 
small  increase  in  the  pay  of  an  operator  runs  into  millions  in  the 
year's  operating  expenses,  the  Conmiission  can  not  but  be  im- 
pressed with  the  thought  that  the  company  has  cherished  too  dearly 
its  policy  of  a  fixed  annual  dividend  of  eight  per  cent,  that  under 
the  present  exigencies  it  should,  if  necessary,  be  willing  tempo- 
rarily to  forego  to  some  extent  this  established  reum,  and  that  it 
certainly  should  do  so  if  necessary  to  reconstruct  its  service  and 
invite  permanent  returns  in  the  future. 

In  meeting  the  demand  for  the  new  installations  the  company, 
in  response  to  recommendations  of  the  Commission,  has  classi- 
fied the  applications  and  endeavors  to  meet  the  demands  accord- 
ing to  these  classes:  The  first  is  emergency  applications,  where 
the  service  is  necessary  for  the  protection  of  property,  life,  or 

health.  For  example,  for  doctors,  nurses,  hospitals,  fire  depart- 
ment, etc.  Second,  necessity.  Business  service  and  some  kinds 
of  residence  service.  Third,  convenience.  This  classification  is 
undesirable,  but  it  is  necessary  to  meet  present  conditions.  The 
company  reports  to  the  Commission  that  it  contemplates  during 
1920,  in  its  entire  territory,  making  expenditures  for  lands  and 
buildings  estimated  at  $12,903,800,  and  for  central  office  equip- 
ment $28,862,400.  The  carrying  out  of  these  plans  depends  of 
course  on  the  ability  of  the  company  to  finance  them,  and  also 
its  ability  to  secure  materials  and  personal  services.  The  Cora- 
mission  felt  that  the  company  should  have  been  able  to  obtain 
equipment  more  rapidly  than  it  has  been  oibtaining  it.  Its  con- 
trol of  the  Western  Electric  Company,  its  principal  source  of 
supplies,  led  in  part  to  this  inference.  The  Commission  has 
assurances  that  the  entire  ability  of  the  manufacturers  is  now 
being  directed  to  supplying  equipment  for  the  city  of  New  York. 
The  most  vital  item  affecting  the  delay  in  furnishing  additional 
equipment  relates  to  the  materials  and  labor  which  go  into  the 
central    exchange    switchboards.     The    building    and    extension 
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of  these  boards  is  a  highly  intricate  and  tedious  process,  due  to  the 
elaborate  detail,  the  requisition  of  experienced  workmen,  and  the 
fact  that  on  each  board  or  panel  only  a  limited  number  of  men 
can  work  to  advantage  at  one  time.  Every  new  subscriber  must 
be  provided  with  new  connections,  not  only  in  his  immediate  cen- 
tral exchange  but  in  every  other  exchange  within  the  general  dis- 
trict. To  speed  up  this  class  of  work  is  therefore  most  difficult. 
However,  work  in  progress  elsewhere,  not  only  in  the  territory  of 
the  Xew  York  Telephone  Company  but  in  that  of  other  subsidia- 
ries  of  the  .Vmerican  Telephone  and  Telegraph  Company,  is  being 
deferred  in  order  that  the  NeAv  York  situation  may  be  given 
emergency  treatment.  Incidentally,  the  Commission  is  informed 
that  the  foreign  business  of  the  Western  Electric  Company  is  for 
the  present  being  handled  solely  in  the  foreign  factories,  and  does 
not  operate  as  a  drain  on  the  resources  of  the  company  in  this 
country. 

Conclusions 
Progi'css  has  certainly  been  made  toward  restoring  the  serviee, 
although  such  progress  has  not  been  so  rapid  as  was  hoped  either 
by  the  Commission  or  the  company,  and  may  not  yet  be  apparent 
to  the  telephone  user.  A  considerable  further  period  of  time 
will  be  required  with  the  utmost  diligence  to  make  the  service 
in  all  respects  adequate  and  efficient.  Under  conditions  prevail- 
ing, it  is  not  believed  that  any  further  legislation  would  be  help- 
ful. The  Commission  now  seems  to  have  the  legal  power  neces- 
sary, but  no  blanket  order  would  at  this  time  be  immediately  effec- 
tive. Legal  fiat  does  not  meet  the  ca*se.  The  Commission  can 
and  will  keep  itself  closely  in  touch  with  the  situation,  and  will 
from  time  to  time  adopt  such  measures  as  may  be  found  neces- 
sary to  expedite  the  work. 

For  the  Commission. 

FRANCIS  X.  DISNEY, 

Secretary. 


Legislative  Document 


STATE  OF  NEW  YORK 


MESSAGE  FROM  THE  GOVERNOR 


RELATIVE  TO 


Amending  the  Highway  Law,  in  Relation 

to  Motor  Vehicles,  Being  Chapter  472, 

of  the  Laws  of  1919 


STATE  OF  NEW  YORK 

EXBCUTIVB    ChAMBBB 

Albany,  Maarch  1,  1920 
To  the  Legialalwre: 

Last  year  I  approved  Assembly  bill,  introductory  number  755, 
printed  number  1678,  which  became  Chapter  472  of  the  Laws 
of  1919,  providing  for  the  licensing  of  operators  of  motor  vehicles 
within  the  City  of  New  York  and  requiring  them  to  submit  to  an 
actual  examination  as  to  their  fitness  to  operate  motor  cars. 

At  the  time  I  approved  said  bill  I  was  of  the  opinion  that  its 
provisions  ought  to  apply  to  the  operators  of  motor  vehicles 
throughout  the  State,  and  in  my  memorandum  approving  said 
bill  I  stated: 

^'I  approve  this  bill  in  the  belief  that  I  am  helping  to 
make  the  streets  in  the  City  of  New  York  safer  for  the  pub- 
lic, and  will  suggest  to  the  Legislature  at  the  opening  of  the 
next  session  that  the  provisions  of  the  Act  be  extended  to 
the  rest  of  the  State.'' 

Judging  from  the  information  which  has  been  furnished  to 
me  by  the  authorities  of  New  York  city,  and  especially  by 
Magistrate  Cobb,  presiding  over  the  Traffic  Court  in  that  city,  I 
believe  that  the  operation  of  this  statute  has  tended  toward  public 
safety,  and  the  result  has  been  to  make  the  streets  of  New  York 
city,  in  a  measure  at  least,  safer  for  the  public. 

If  this  Act  has  been  of  public  benefit  in  New  York  city,  I  can 
see  no  good  reason  why  it  should  not  apply  to  other  parts  of  the 
State.  If  its  operation  has  made  the  streets  of  New  York  safer 
for  the  public,  I  can  think  of  no  good  reason  why  the  extension 
of  its  provisions  would  not  make  the  streets  of  Albany,  Syracuse, 
Utica,  Bochester,  BuiFalo  and  other  cities  of  the  State  safer  and 
also  make  the  highways  of  the  entire  State  safer  for  traffic. 

I  am  informed  that  bills  have  been  introduced  to  extend  to  the 
entire  State  the  provisions  of  Chapter  472  of  the  Laws  of  1919, 
and  I  recommend  that  Your  Honorable  Bodies  give  the  same 
favorable  consideration. 

(Signed)        ALFRED  E-  SMITH. 
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State  Arsenal  in  the  City  of 
New  Yorlc 


ALBANT 

I.  B.  LTON  COUFAHT,  PlWnniq 
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STATE  OF  NEW  YORK 
Executive   Chambeb 

Albany,  March  1,  1920 
To  the  LegisUUure: 

The  State  owns  a  piece  of  land  in  the  City  of  New  York  on 
which  the  State  Arsenal  now  stands.  It  was  purchased  in  1857 
for  $25,900.  The  building  was  erected  during  the  years  1858 
and  1859.    The  complete  cost  of  the  building  was  about  $135,000. 

The  property  is  located  at  the  comer  of  Thirty-fifth  street  and 
Seventh  avenue,  A  similar  piece  of  property  changed  hands  in 
November,  1919,  at  a  price  of  $575,000,  and  there  is  to  be  erected 
upon  it  a  sixteen-story  loft  building. 

The  ground  upon  which  the  arsenal  stands  is  approximately 
one-third  greater  in  area  than  the  piece  mentioned,  and  the  esti* 
mated  worth  of  the  arsenal  property  at  the  present  time  is 
$700,000. 

A  plot  of  ground  for  a  new  arsenal  opening  on  two  streets  and 
located  west  of  Ninth  avenue,  so  that  it  may  be  near  the  trans- 
portation lines,  could  be  purchased  for  about  $150,000.  On  it 
could  be  built  a  new  arsenal,  80  x  180  feet,  running  through  from 
street  to  street,  of  fireproof  construction,  with  cement  floors,  steel 
and  masonry  construction,  four  stories  and  basement,  fully 
equipped  with  electric  service  and  passenger  elevators,  and  one 
elevator  capable  of  carrying  heavily  loaded  trucks  to  various  floors, 
with  magazines,  heating,  plumbing  and  electric  fixtures,  ready  for 
occupancy,  for  less  than  $700,000. 

While  this  appears  to  be  no  actual  saving  to  the  State,  it  must 
be  borne  in  mind  that  the  present  arsenal,  constructed  as  it  was 
as  far  back  as  1857,  is  entirely  inadequate  for  the  work  required 
of  it,  and  its  load  capacity  is  so  small  as  to  make  it  unsafe  to 
store  in  it  a  large  quantity  of  property. 

There  is  also  present  the  danger  of  fire,  and  it  is  very  great. 
The  arsenal  is  of  inferior  construction  and  its  equipment  is  inef- 
ficient, which  makes  necessary  the  employment  of  ii  much  larger 
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force  than  would  be  required  to  run  a  modem,  up-to-date  building 
equipped  with  the  latest  appliances  for  handling  property. 

There  has  been  some  talk  of  locating  the  arsenal  in  Albany. 
That  would  be  extremely  unwise,  as  all  property  received  from 
the  Federal  government  comes  from  depots  south  and  west  of  New 
York  city,  and  to  locate  the  arsenal  at  any  other  place  than  in 
New  York  city  would  make  it  necessary  to  ship  two-thirds  of  all 
the  property  required  by  the  National  Guard  to  some  other  part 
of  the  ^tate,  and  then  ship  it  back  to  New  York  city  and  its 
vicinity,  where  over  two-thirds  of  the  National  Guard  is  located. 
It  is  conservatively  estimated  that  its  location,  for  instance,  at 
Albany  would  entail  a  cost  to  the  State  of  over  $30,000  a  year  for 
freight  charges. 

I  would,  therefore,  recommend  that  the  Armory  Commission 
be  authorized  by  law  to  enter  into  a  contract  for  the  sale  of  the 
present  arsenal,  with  the  further  power  to  rent  the  necessary  space 
until  a  new  arsenal  can  be  erected. 

(Signed)         ALFRED  E.  SMITH. 


LegiBlative  Dooument 


STATE  OF  NEW  YORK 


MESSAGE  FROM  THE  GOVERNOR 


TRANSHITTINC 


Report  of  the  Reconstruction  Commission 
in  Food  Production  and  Distribution 


STATE  OF  NEW  YORK 

Executive  Chambek 

AxsANT,  March  3,  1920 
To  the  Legidaiure: 

Herewith  I  transmit  to  you  the  report  of  the  Reconstruction 
Commission  concerning  food  production  and  distribution.  In 
appointing  the  Commission,  I  asked  its  members  to  study  the  food 
problems  of  the  State  "  with  a  view  to  capitalizing  for  permanent 
use  the  lessons  the  war  has  brought  home  to  us."  They  have  done 
80  and  the  accompanying  report,  touching  as  it  does  upon  many 
phases  of  the  food  problems  of  the  State  represents  the  result  of 
that  study. 

It  is  apparent  that  the  efforts  to  control  and  to  reduce  the  high 
cost  of  living  have  thus  far  failed  to  improve  the  situation.  The 
best  figures  obtainable  show  that  there  has  again  been  an  increase 
in  the  cost  of  living  in  the  past  six  months. 

Whatever  may  be  the  merits  of  Federal  control  of  food  prob- 
lems, I  hold  that  as  a  State  we  have  not  done  our  duty  until  we 
exhaust  every  means  in  our  power  to  secure  some  improvement 
in  matters  that  so  vitally  affect  the  daily  lives  of  the  people. 

No  one  panacea  will  reduce  the  cost  of  living.  A  patient,  many- 
sided  attack  must  be  made  upon  it.  We  have  food  legislation  of 
an  advanced  type  on  our  statute  books,  but  it  is  faulty  in  some 
respects,  and  these  recommendations  for  legislation  will  strengthen 
the  administration  of  the  food  laws  of  the  State. 

The  proposed  statute  that  will  make  hoarding  unlawful  is 
aimed  to  prevent  the  withholding  from  the  market  of  necessary 
foodstuffs  and  also  the  destruction  of  food  when  the  purpose  of 
such  destruction  is  to  enhance  the  price  or  restrict  its  supply.  The 
proposal  to  license  food  dealers  and  to  curb  unfair  trade  practices 
ic  aimed  to  control  persons  and  corporations  dealing  in  food  in 
siich  manner  as  to  assist  reputable  food  dealers  and  gradually 
eliminate  those  who  bring  discredit  on  the  trade. 
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The  proposed  law  relating  to  the  delivery  of  perishable  food 
aims  to  salvage  every  usable  bit  of  fresh  food  consigned  to  markets 
and  to  minimize  litigation  obncerning  it. 

There  is  also  proposed  a  law  grading  farm  products,  and 
another  which  would  Ibwer  the  prioe  of  eggs  hy  a  systematic  and 
careful  grading  and  wiU  control  the  use  in  food  establishments 
of  eggs  which  are  not  fresh.  This  last  law  is  one  that  is  uniform 
with  hm^  akfiadjr  enaeted  in  other  states  and  recommended  by 
the  United  States  Department  of  Agriculture  as  advisafaLe  foor  aU 
StateSw 

Existing  lBm%  or  the  «n^ea>  I  am  herein  reoofiftmiendiBg^  it  seeois 
to  me^  wiU  avail  v€ffy  Little  vntil  the  agricultural,  food  aad  f ajmr 
kig  interests  c£  the  S^sAe  are  piresided  over  by  a  single  head  with 
some  fixed  lesponsifaility,  who  widl  actively  utilize  the  statutes  and 
&a£&geQ  the.  Iaw  to*  the.  limili  of  its  power^ 

(Signed)     ALFHBI)  E.  SMITH. 
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Report  of  the  Committee   on   Food    Production 

and  Distribution  of  Governor  Smith's 

Reconstruction  Commission 
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The  Hon.  Alfred  E.  Smith,  Oovernor  of  the  State  of  New 
York  J  Executive  Chamber,  Albany,  N.  Y.: 

Deab  Sib:  I  have  the  honor  to  transmit  to  you  herewith  re- 
ports on  Food  Production  and  Distribution  which  have  been 
prepared  after  careful  consideration  on  the  part  of  the  Committee 
on  Food  Production  and  Distribution,  of  which  Mr.  Thomas  V. 
Patterson  is  chairman,  and  the  following  are  members : 

Mr.  Addison  B.  Colvin,  of  Glens  Falls, 

Mr.  S.  J.  Lowell,  President  of  the  State  Grange, 

Mr.  Arthur  Williams,  Federal  Food  Administrator  for 

New  York, 
Mrs.  Sara  A.  Conboy, 
Mrs.  Lewis  S.  Chanler, 
Mr.  Gerrit  Y.  Lansing,  Albany, 
Mr.  V.  Everit  Macy,  Westchester, 
Mrs.  Walter  W.  Steele,  Buffalo, 
Mr.  J.  N.  Becklqr,  Rochester. 

To  this  committee  was  added  a  subcommittee  on  agriculture, 
consisting  of  the  following: 

Mr.  S.  J.  Lowell, 

Mr.  S.  Fred  Boshart,  Lowville,  N.  Y. 
Mr.  D.  V.  Farley,  Cambell  Hall,  N.  Y. 
Mr.  F.  N.  Webb,  Cortland,  N.  Y. 
Mr.  C.  E.  Dimon,  Southampton,  N.  Y. 

Staff  of  the  Food  Committee : 

Mr.  Herschel  H.  Jones,  Secretary, 

Mr.  John  J.  Pollock, 

Mr.  Isador  Finkelstein, 

Mr.  J.  G.  Wetzlar, 

Mr.  Eric  Singer, 

Mr.  Floyd  Fiske, 

Mr.  George  L.  Bennett. 

Very  truly  yours, 

ABEAM  I.  ELKUS, 

Chairman. 

Beixen  L.  Moskowitz, 

Secretary. 
IT] 


REPORT  OF  THE  RECONSTRUCTION  COMMISSION 
ON  FOOD  PRODUCTION  AND  DISTRIBUTION 

The  Oovemor: 

In  jour  message  appomting  the  Reconstruction  Commission 
you  called  the  attention  of  the  Commission  to  the  food  problem 
of  the  Stata  You  stated  that  '^  Food  of  eveij  kind  should  be 
made  available  at  decreased  prices."  You  asked  the  Commission 
to  study  the  food  problems  of  the  State  with  a  view  to  capitalizing 
for  permanent  use  the  lessons  the  war  has  brought  home  to  us 
and  increase  the  productive  and  distributive  facilities  of  the 
State,  in  co-operation  with  State  and  local  ag^icies  organized  for 
similar  purposes.  In  accordance  with  this  request  the  Commission 
appointed  a  Committee  on  Food  Production  and  Distribution,  to 
which  was  added  a  subcommittee  on  agriculture,  couisisting  of 
representatives  of  the  practical  and  academic,  agricultural  inter- 
ests of  the  State.  The  Commission  presents  to  you,  therefore,  a 
report  on  Food  Production  and  Distribution  that  has  been  drawn 
after  conference  with  representatives  of  the  many  branches  of  the 
food  iudustiy. 

The  present  crisis  in  the  cost  of  living  is  proving  that  a  policy 
of  laisaez  faiore  in  relation  to  food,  results  in  pro&teering  waste 
and  excessive  cost&  The  experience  gained  with  war-time  regu- 
lation of  food  through  the  State  Food  CGoocmiiaBion  working  in 
co-operation  with  the  Federal  Food  Board  has  proven  of  penna- 
nent  value  and  the  Stale  has  fortunately  retained  machinery 
that  can  be  put  in  motion  through  the  Department  of  Farms  and 
Markets,  provided  that  departmjent  is  immediately  strengthened 
in  its  administrative  power^  as  suggested  in  this  report  Your 
CommiJBaion  leconmtusnds  that  the  State  of  New  York  embody  as 
a  permanent  policy  the  fruits  of  reasonable  regulation  of  food 
distribution. 

Vital  as  the  problem  of  food  production  and  diatributioiL  ia^  its 
solution  will  not  be  found  in  any  one  panacea.  It  is  made  up  of 
a  ^iiT«Viii'  of  oQnsiderations,  some  regulatory,  soma  constructive, 
and  some  applicaitiona  of  good  wiH 
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10  Report  of  the  Reconstruction  Commission 

GhsNERAL    Description    of    Present    Problems    of    Food 

Distribution 

Agencies  of  Distribution 

The  distribution  of  food  commodities  under  modern  conditions 
is  no  longer  a  simple  process  of  exchange  between  the  farmer  and 
consumer.  It  is  a  highly  complex,  specialized  business  requiring 
millions  of  capital  and  thousands  of  persons,  performing  no  other 
function  than  the  collecting  of  products  from  vast  territories 
where  they  are  produced  and  bringing  them  to  centralized  mar- 
kets, from  which  they  eventually  reach  the  consumer. 

The  agencies  of  distribution  may  be  generally  classed  as 
(1)  collectors;  (2)  shippers;  (3)  transportation  companies; 
(4)  brokers;  (5)  commission  merchants  and  wholesalers; 
(6)  jobbers;  (7)  retailers. 

The  collection  and  shipment  of  goods  to  the  cities  is  performed 
in  various  ways.  The  simplest  and  now  the  rarest  method  is  that 
of  the  producer  who  drives  into  the  cities  and  sells  directly  to  the 
retailer  and  consumer.  The  majority  of  the  producers,  however, 
ship  their  produce  to  a  wholesaler  or  commission  merchant,  or 
sell  it  to  a  local  collector  or  shipper.  Some  sell  their  produce 
through  brokers  in  the  cities  who  endeavor  to  dispose  of  their 
commodities  among  the  wholesalers.  The  largest  receivers  are 
the  wholesalers  who  purchase  goods  outright  and  the  commission 
men  who  receive  goods  on  consignment  and  charge  a  commission. 
One  man  may  do  both  types  of  business. 

Both  wholesalers  and  commission  men  sell  to  jobbers  or  smaller 
wholesalers  and  to  retailers.  Inasmuch  as  they  handle  food- 
stuffs in  large  quantities,  it  is  impracticable  and  often  impossible 
for  large  wholesalers  and  commission  merchants  to  divide  the 
goods  into  small  lots  to  suit  the  demand  of  the  retailer.  This 
function  is  frequently  performed  by  the  jobter.  He  buys  fairly 
large  quantities  and  divides  it  into  smaller  packages  for  sale  to 
retailers.  However,  goods  very  often  pass  through  three  or  four 
such  dealers  before  reaching  the  retailers. 

The  speculative  and  disorganized  condition  of  the  distribution 
system  has  brought  upon  the  middleman  so  much  condemnation 
in  recent  years,  that  the  public  has  come  to  believe  that  he  is  an 
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economic  parasite.  The  value  of  much  of  the  service  he  rendered 
has  been  lost  sight  of  in  our  resentment  at  the  increasing  cost  of 
the  food  products  and  the  speculative  features  of  the  business. 
Writers  and  speakers  have  held  before  us  the  ideal  of  eliminating 
the  middleman  and  of  re-establishing  the  direct  contact  of  farmer 
and  city  consumer.  But,  although  it  may  be  possible  to  change 
his  character  and  even  through  co-operative  enterprise  to  elimi- 
nate him,  still  the  task  of  drawing  together  from  every  comer  of 
the  world  day  after  day,  season  after  season,  the  food  supplies 
upon  which  the  big  cities  are  dependent,  must  be  carried  on, 
else  the  farmer  cannot  profitably  produce  or  the  city  consumer 
have  food  to  eat.  The  purpose  of  this  report  is  to  analyze  all  the 
functions  involved  in  bringing  food  from  the  point  of  production 
to  the  consumer  and  to  point  out  such  defects  in  the  methods  of 
handling  it  and  selling  it  as  can  be  remedied  through  definite 
constructive  action. 

Faults  in  the  Present  Distributing  System. 

There  are  two  types  of  faults  in  the  present  distributing  sys- 
tem: (1)  those  attributable  not  to  any  partieolar  group  of  indi- 
viduals but  to  the  system  itself,  and  (i)  malpractices  on  the 
part  of  individual  producers,  middlemen  or  retailersw  In  any 
group  those  who  are  guilty  of  unscrupulous  practice  are,  gen- 
erally speaking,  a  minority  with  little  capital  invested  and 
nothing  to  lose.  Such  dealers  not  only  injure  the  reputation  of 
fhe  entire  class  but  create  market  conditions  that  often  result  in 
losses  to  the  reliable  dealers,  the  producer  and  consumer. 

Some  of  the  most  serious  faults  in  the  present  system  are  the 
shortages  and  oversupplies  of  foodstuffs,  the  lack  of  adequate 
transportation  service,  the  means  of  establishing  daily  market 
prices,  and  the  disadvantages  of  the  general  farmer,  whidi  are 
described  below.  The  most  prevalent  malpractices  are  the  mal- 
practices of  the  shipper,  the  malpractices  of  the  middleman 
against  the  shipper,  and  the  malpractices  of  the  wholesale  and 
retail  food  dealer,  which  are  also  described  below. 

(1)  Shortage  and  Oversupplies  of  Foodstuffs. 

One  of  the  most  serious  problems  of  producers,  middlemen  and 
consumers  is  the  occurrence  of  oversupplies  and  scarcities  in  suc^ 
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cession  within  pcariodfi  of  a  few  weeks.  Often  such  large  quanti- 
ties of  a  commodity  arrive  during  a  certain  weA  that  it  is  im- 
possible- to  sdl  the  goods  at  a  price  that  will  cover  the  cost  of 
transportation  alone.  Such  gluts  cause  the  discontinuance  of 
shipping  to  the  market  and  within  a  period  of  perhaps  two  weeks 
there  will  be  another  scarcity.  The  price  is  then  so  high  that  it 
is  beyond  the  reach  of  the  consumer.  The  high  price  encourages 
large  shipments  and  the  market  is  again  "  glutted."  Owing  to  the 
lack  of  ordi^ed  foresight  in  the  direction  of  shipments,  producers 
may  ship  to  distant  markets  when  the  prices  are  higher  in  their 
local  markets.  Local  crops  may  be  sent  to  distant  points  while 
th^e  same  commodity  is  being  imported  from  other  states.  Such 
a  condition  prevailed  during  the  early  fall  of  1917  in  New  York 
city  when  enormous  shipments  of  onitms  arrived  in  the  New  York 
mari^ts.  During  the  preceding  spring,  onions  sold  at  $10.00  to 
$15.00  per  hundred  weight  bag.  These  high  prices  cauaed  a  pro- 
duction beyond  the  normal  demand  with  the  result  that  in  the 
early  fall  the  highest  grades  of  this  commodity  could  find  no 
pur<Aia0ers  at  twenty-five  to*  fifty  ceiirts  per  bag:  EnoiiRaa&  quan- 
tities not  finding  amy  salt)  were  pconmitted  t^  rot  A  few  weeks 
Iftter  onimis  were  again  searee  and  solid  at  $10^.00  to  $15.00  per 
bag.  In  all  snch  glvts  large*  amonnts  a]*e  wasted  and  lost,  the  cost 
of  wkidi  mfELBt  be  beme  by  IJie  producer  •r  consumer. 

(2)  Lttdb  of  Adequate  TranspoviaiiML  Service. 

Of  primary  importance  in  the  shipment  of  perishable  and 
semi-perishable  foodstuffs  is  the  facility  and*  rapidity  of  getting 
such  commodities  to  the  consuming  centres.  In  sections  where 
the  transportation  facilities  are  best  the  producer  is  greatly  en- 
couraged to  increase  his  entire  general  production.  Under  favor- 
able transportation  conditions,  there  win  be  a  minimum  loss  on 
lis  commodities.  The  through  shipment  of  perishable  produce 
on  express  trains  by  southern  producers  to  northern  markets  is  an 
example  of  intelligent  co-operation  of  the  carriers  and  shipper 
resulting  in  greatiy  increased  outputs.  Where  transportation 
facilities  are  poor  that  yroduew  ia  hosnpeucd  Vjf  heaty  loflses 
throDfi^  detarioratiasi,  and  kia  iAecntirve*  for  inecQSisQdl  pcodiMtion 
ladettnofed^ 
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The  greateBt  drffieulties  of  growers  and  shippers  may  be  sum- 
maireed  as  follows:  inadequacy  of  car  suppJy  in  heavy  shipping 
season;  delays  in  loading;  delays  in  transit;  lost  cars  in  transit; 
poor  icing  methods ;  and  poor  terminal  facilities. 

(3)  Daily  M^MrJcet  Prices  Uncertain. 

in  the  diiily  jsales  of  {oodstaffis  in  any  city,  the  eommoditieB 
are  nooerved  at  difieirent  texminals,  axxiving  itam  various  seetioiis 
of  the  State  or  country.  It  is,  of  courae,  desiraUe  tibat  fiamo*  fonn 
oEf  standard  prioes  be  determmed  for  the  guidance  of  all  dio  «aieB 
of  the  day.  It  is  of  great  importaoice  not  only  to  the  tcadoro  in 
the  -RBTionB  markets  but  also  to  the  sikippears  and  faiooaars  to  know 
what  the  current  market  price  is  from  day  to  day. 

Ckmaeqnentlyy  yacious  means  and  devices  have  been,  formal- 
lated  to  determine  such  prices.  Quantities  of  foodstuifs  con- 
signed to  individual  receivers,  must  in  turn  be  divided  into 
various  sizes,  qualities  and  quantities  for  sale  to  the  jobbers  who 
fualiher  diatribute  the  goods  to  the  retailers.  In  sudi  private 
sales,  the  wl^alesalers  must  interview  the  buyers  and  show  their 
goedfi.  Very  oftoi  a  buyer  will  visit  a  number  of  wholesalers 
before  he  makes  any  purchases.  The  nmUiplication  of  this  f>£o- 
cess  to  many  wholesalers  and  jobbers  tends  to  consume  a  lai^g^ 
anuMuit  of  time  and  a  great  amount  of  extra  expense.  To  sava^ 
such  extra  labor  and  tiaae,  groups  of  wholesalers  or  ^sommission. 
men  ^establiBhed  oientral  orgaiiizatioBs  for  the  h^ndlije^  o£  larg^ 
(^lantitiGB  «f  j)rodacts,  -^lus  elimamating  duplication  of  mu«h 
vfoak.  Suda  o];gani2ations  have  finally  devek^ied  into  the  pceseat 
auction  companies  and  produce  exchanges. 

These  agencies^  however,  can  onlj^  Jumdle  commodiiies  in 
BiaBodsadizeA  gxadas  and  staadandized  packd^ges.  Such  ^podA  4an 
be  very  readily  sold  bj  the  exhibition  of  .sampfes,  and  this  elimi- 
nates  the  naoessii^  4>f  rehandling  and  reinfecting  of  entire  abi^ 
ments  by  a  great  number  of  prospective  purchasers.  The  4iom- 
loodiftieB  (generally  boH  at  auction  are  the  California  citrus  fruits, 
peaches,  pears,  graj^  and  plums.  The  produce  exchanges  handle 
a  laijgiB  ^nd  varied  number  of  conmiodities,  such  as  grain^  cotton, 
coffee,  butter,  ^gB  and  bay. 

The  growth  of  such  mediums  for  price  determinadiQiL  has  re- 
sulted from  evils  in  other  systems,  and  from  the  need  of  simpler 
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methods  of  trading  in  commodities  that  arrive  constantly  in  large 
volume.  The  further  development  of  such  agencies  is  necessary 
for  the  ultimate  betterment  of  marketing  methods.  While  much 
can  be  said  in  favor  of  this  method  of  conducting  business,  it 
offers  possibilities  for  dishonest  practice.  The  weaknesses  are  due 
largely  to  the  control  of  the  exchanges  by  special  classes  of 
traders  whose  interests  tend  either  to  underquoting  or  overquoting 
of  the  market,  as  the  case  may  be.  They  are  primarily  under  the 
control  of  the  dealers  in  the  wholesale  trades,  the  producers  with 
few  exceptions  having  nothing  to  say  in  the  determination  of 
market  prices.  The  auction  companies  and  exchanges  determine 
the  daily  prices  for  the  commodities  handled.  By  combination 
of  the  larger  dealers  the  conmaodity  may  be  withheld  from  sale  or 
thrown  on  the  market,  in  either  way,  creating  a  fictitious  market 
price. 

(4)  Faults  Dvs  to  Malpractice. 

The  principal  malpractices  characteristic  of  the  auction  com- 
panies are  those  of  unfairness  of  commissions  and  handling 
charges,  preferential  contracts  with  rebates  to  heavy  shippers^ 
resulting  in  practical  control  of  the  markets.  Theoretically,  auc- 
tion concerns  charge  a  standard  commission  rate  for  handling 
produce.  In  practice,  however,  they  make  special  contracts  with 
large  shippers  whereby  lower  commissions  are  charged.  This 
brings  a  greater  amount  of  business  to  the  auction  companies  and 
ultimately  results  in  practically  a  complete  control  of  all  of  the 
arrivals  of  particular  kinds  of  perishable  produce  from  a  par- 
ticular growing  section. 

The  manner  of  sale  on  the  produce  exchanges  is  by  the  '^  call '^ 
system.  The  articles  are  offered  for  sale  and  the  purchasers  offer 
various  prices  until  a  price  agreeable  to  both  is  determined.  A 
dealer  on  the  floor  of  the  New  York  Mercantile  Exchange  having 
a  large  quantity  of  butter  or  eggs  on  hand  may  raise  the  price  of 
that  commodity  by  active  bidding  and  create  an  abnormally  high 
price.  As  the  bulk  of  these  foodstuffs  is  sold  outside  of  the 
exchange,  at  prices  determined  by  the  exchange,  the  artificial 
increase  in  the  exchange  price  greatly  benefits  the  dealer  in  the 
balance  of  his  sales. 
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The  prices  for  live  poultry  in  New  York  city  are  determined 
by  mutual  consent  of  the  entire  wholesale  trade*  The  commission 
men  assemble  at  regular  intervals  and  decide  the  daily  prices 
among  themselves.*  The  jobbers  and  retailers  purchase  the  live 
poultry  not  knowing  the  price.  This  price  is  ascertained  from  6 
to  24  hours  later.  Even  though  prices  are  supposed  to  be  deter- 
mined by  the  supply  and  demand  of  live  poultry  at  given  times, 
the  possibility  for  abuse  of  this  control  is  very  great. 

CoNTBOL  OF  Waste  akd  Malfbaotigs  in  Distbibution  of 

Pbbishablb  Foods. 

General  Statement  of  Recommendations. 

The  Committee  en  Food  Production  and  Distribution  recom- 
mends that  the  State  Department  of  Farms  and  Markets,  the 
permanent  department  having  to  do  with  food  distribution,  be 
given  greater  powers  than  it  now  has  for  the  prevention  of  waste 
and  the  elimination  of  malpractice  in  the  distribution  of  perish- 
able foodstuffs.  It  is  not,  however,  desirable  that  the  statute 
books  be  encumbered  with  detailed  provisions  regarding  technical 
food  distribution  matters.  The  great  merit  of  the  war-time  con- 
trol over  food  distribution  was  its  flexibility  to  changing  condi- 
tions and  its  directness  in  handling  matters  usually  encumbered 
with  legal  formality.  This  flexibility  and  directness  can  be  ac- 
complished only  through  the  basic  power  of  license  control.  It  is 
therefore  recommended  that  authority  be  given  the  Department 
of  Farms  and  Markets  to  license  all  wholesale  dealers  in  food 
commodities  and  feedstuffs.  It  is  also  recommended  that  the 
State  Council  of  Farms  and  Markets  be  given  power,  after  public 
hearings,  to  issue  regulations  which  when  formally  enacted  and 
published  will  have  the  effect  of  law  for  the  regulation  of  clearly 
defined  abuses  and  wasteful  or  uneconomical  practices. 

How  Waste  was  Controlled  by  the  Food  Administration. 

One  of  the  primary  functions  of  war-time  food  control  was 
elimination  of  waste  and  unnecessary  cost  in  distribution.  Much 
wast«  of  foodstuffs  in  transit  between  the  producer  and  the  ulti- 

*  See  report  of  the  Nevr  York  8t«te  Food  CkimmUsion,  page  83. 


16  Befost  of  thb  Rsookst»dotion  ComciBsiON 

mate  eonemm&r  Lb  preventaUe,  providiaig  necesstTy  ^nxtbority  is 
given  and  appropriate  actum  taken.  Tiie  l^ew  York  Federal 
Food  Board  ocmabiaing  the  United  StatoB  Food  AdmixdBtration 
and  the  State  Food  Gommisaion  and  the  vari^Nis  oounty  food 
administrators  did  much  to  eliminate  this  predictable  waste 
which  adds  immensely  to  the  annual  food  bill  of  the  State.  The 
rejection  of  shipments  of  foodstuffs  because  of  decline  in  market 
or  for  other  reasons,  with  the  consequent  delay  in  moving  the 
product,  is  one  of  the  greatest  sources  of  waste.  In  the  shipment 
of  berries,  vegetables  or  fruits,  for  example,  a  few  hours  delay 
may  mean  material  loss  of  the  product.  Through  its  power  of 
license  control  the  food  administration  was  able  to  say  "  no  delay 
that  means  deterioration  and  loss  of  food  will  be  permitted." 
Because  there  was  no  other  way  of  promptly  settling  a  dispute 
betwe^i  a  rfiipper  and  recei\'^er  so  that  the  product  could  be 
moved  without  prejudice  to  the  intetpests  of  either  party,  it  offered 
its  services  fis  arbitrator  of  the  dispute.  If  both  parties  agreed  to 
abide  by  the  decision  of  the  arbitrator,  which  they  usually  were 
glad  to  do,  arrangements  were  made  for  a  bank  to  hold  in  escrow 
a  sum  of  money  sufficient  to  cover  the  settlement  and  orders  were 
given  for  the  immediate  moving  of  the  product. 

The  following  cases  from  the  files  of  the  Federal  Food  Board 
illustrate  the  way  in  which  delay  in  handling  adds  to  the  cost  of 
foods : 

Case  L 

A  shipper  in  San  Francisco  sold  a  car  of  about  &5,000  pounds 
of  onions  to  a  firm  in  New  York  city.  The  car  arrived  in  had 
condition,  thirty  per  eent  spronted  and  some  lot  The  ^coBsj^aae 
refused  the  ear  as  not  a  good  delivery  under  his  cooitraot  Biz 
days  elapsed  with  telegrams  passing  between  shipper  wad  reoei^^er 
before  an  agreement  could  bd  reached  for  receiver  to  handle  car 
for  account  of  shipper.  In  consequence  practically  all  onions  had 
sprcnited  while  rot  had  greafly  increaised.  !>emmrrage  kad  ac- 
crued amounting  to  over  'IBO.  The  onions  did  not  hrmg  frdi^t 
charges.  An  immediate  sale  -would  h^ve  salvaged  half  fhe  onions 
with  a  saving  of  $2&&  plus  demuTr4ige  diftigea. 
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Owe  II. 

■ 

A  car  of  potatoes  was  shipped  from  Maine  to  New  Tori,  the 
consignee  refused  the  car  claiming  that  he  had  never  ordered  it 
There  was  a  question  of  veracity  "between  the  hroler  for  the  ship- 
per and  the  consignee.  In  this  case  the  Federal  Food  Board 
compelled  consignee  to  handle  car  pending  adjustment.  Without 
their  intervention  the  car  would  have  remained  on  track,  as 
neither  party  would  have  touched  it  for  fear  of  prejudicing  status 
in  the  court.  After  a  considerable  time  had  elapsed  and  demur- 
rage had  accrued  the  Tailroad  would  have  sold  the  potatoes  ''  for 
account  of  whom  it  may  concern."  As  the  car  arrived  in  August, 
the  slightest  delay  might  have  damaged  the  potatoes. 

Cute  II L 

A  car  of  hay  was  shipped  from  upstate  to  a  dealer  in  New 
York.  He  refused  to  accept  it,  claiming  he  had  cancelled  hiB 
ordar  verbally  and  the  cancellation  had  been  accepted  by  shipper. 
If  this  case  had  gone  through  the  courts,  the  railroad  would  havp 
sold  the  hay,  and  the  demurrage  charges  have  consumed  th* 
whole  value  of  the  hay. 

Case  IV. 

A  commission  merchant  in  New  York  City  bought  in  Georgia 
a  car  of  watermelons.  In  transit  he  had  the  car  diverted  to  a 
customer  at  Newburgh,  N.  Y.  The  car  arrived  showing  80% 
decay.  The  shipper  refused  to  pay  any  attention  to  the  receiver, 
as  he  claimed  the  original  consignee  in  New  York  was  the  proper 
party  to  handle  the  complaint.  To  straighten  out  these  differences 
would  have  required  several  days  and  meanwhile  the  whole  car- 
load would  have  decayed.  The  Food  Board  compiled  the 
receiver  to  handle,  pending  adjustment.  In  the  arbitration  it 
was  found  that  the  original  consignee  was  responsible  as  his 
agent  had  inspected  the  car  at  loading  station.  A  New  York 
merchant  was  thus  saved  some  $300  loss  inevitable  without  gov- 
emmmt  intervention. 

Case  K 

A  shipper  upstate  sold  a  car  of  abotrt  40,000  lbs.  oi  potatoes  to 
a  dealer  in  New  York  City.     The  car  arrrred  ii*  iMa  ^ooditicm 
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and  the  consignee  refused  to  handle.  On  instructions  from  the 
Food  Board  the  receiver  did  handle  the  car  subject  to  its  adjust- 
ment. The  Inspection  Certificate  of  the  Bureau  of  Markets  of  the 
U.  S.  Department  of  Agriculture  showed  a  loss  of  15%  from  dry 
rot  with  another  15%  injured  by  cuts  and  bruises.  An  allowance 
of  $150  was  granted  and  both  parties  were  satisfied.  If  the  Food 
Board  had  not  intervened  the  shipper  would  have  had  to  find  a 
new  buyer,  probably,  in  view  of  the  condition  of  the  potatoes,  at 
a  greatly  reduced  price.  He  would  have  had  to  pay  demurrage 
charges  due  to  the  time  wasted  in  seeking  a  purchaser.  The  Food 
Board  saved  at  least  $150  on  the  car  all  of  which  would  have 
been  borne  directly  by  the  producer,  and  indirectly  as  well  by  the 
consumer. 

Fifty  cases  of  a  similar  nature  could  be  cited  from  the  records 
of  the  Food  Board.  Without  exception  the  adjustment  saved 
money  to  the  shipper,  as  it  compelled  an  economical  and  prompt 
handling.  It  prevented  continued  deterioration  pending  adjust- 
ment and  accrual  of  demurrage  charges  —  the  most  extravagant 
of  all  forms  of  waste.  It  helped  the  receiver  also  in  offering  a 
ready  basis  for  adjustment  at  a  minimum  of  expenses  and  the 
avoidance  of  legal  cost. 

Reduction  of  Number  of  Care  Left  Unloaded  ^8  Hours* 

The  results  accomplished  by  the  Federal  Food  Board  in  New 
York  City  alone,  by  its  policy  of  prohibiting  practices  that  caused 
deterioration  of  perishables,  are  significant  When  the  Food 
Board  took  hold  of  the  situation,  in  March,  1918,  the  transporta- 
tion facilities,  especially  at  the  New  York  City  terminals,  were 
in  a  chaotic  condition.  Hundreds  of  cars  of  foodstuffs  arrived 
after  long  delay  in  bad  condition  or  subject  to  an  entirely  changed 
market.  In  consequence  large  numbers  of  cars  were  continually 
rejected  by  the  consignees.  At  one  time  400  cars  of  foodstuffs 
were  delayed  more  than  forty-eight  hours  in  unloading  in  the 
New  York  terminals  in  one  week,  which  meant  thousands  of 
dollars  waste. 

The  Railroad  Administration  cooperated  with. the  Food  Board 
by  reporting  to  it  each  day  all  cars  of  foodstuffs  which  had  stood 
on  the  terminal  tracks  for  forty-eight  hours.  The  board  at  once 
inquired  of  the  receiver  as  to  why  the  produce  was  not  removed. 
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If  a  dispute  had  arisen  between  him  and  the  shipper,  the  board 
advised  that  the  dispute  be  submitted  to  arbitration  and  the 
produce  disposed  of  immediately. 

Within  two  months,  that  is,  by  May,  1918,  the  number  of  i^ars 
left  unloaded  beyond  the  forty-eight  hour  limit  had  been  reduced 
to  100  weekly.  As  the  method  of  adjustment  between  shipper 
and  receiver  practiced  by  the  i'ood  Board  became  better  known, 
more  and  more  the  dealers  came  to  rely  upon  this  agency  for 
settlement  of  disputes,  and  foodstuffs  were  handled  promptly, 
subject  to  a  labor  arbitration  before  the  Food  Board,  so  that 
finally  in  the  last  week  of  October  only  three  cars  of  foodstuffs 
arriving  in  New  York  City  stood  unloaded  over  forty-eight  hours. 

In  six  months,  from  May  to  November,  1918,  the  Federal 
Food  Board  handled  through  its  Arbitration  Division  in  New 
York  City  over  1,000  cases  involving  disputes  between  shippers 
and  receivers  over  shipments  of  perishable  or  semi-perishable 
foodstuffs. 

Result  of  Curtailing  Functions  of  Food  Board. 

After  the  armistice  the  functions  of  the  Food  Board  were 
curtailed.  The  effect  of  removing  its  control  was  immediately 
apparent.  In  the  last  week  of  November,  1918,  the  number  of 
cars  delayed  beyond  two  days  in  unloading  jumped  to  70,  in 
the  first  week  oi  December  to  100.  The  old  conditions  returned. 
The  law,  with  its  delays  and  inhibitions,  prevented  the  prompt 
exchange  of  views  which  alone  permits  the  free  movement  of 
merchandise.  In  case  of  disagreement  the  receiver  could  not 
handle  without  prejudicing  his  legal  position;  the  shipper  must 
find  another  receiver  or  make  concessions,  all  pregnant  with 
delay — the  cause  of  deterioration. 

Malpractice  of  Individuals  Results  in  Waste. 

A  small  number  of  dealers  in  New  York  City  have  by  their 
malpractices  done  much  to  destroy  confidence  and  to  increase  the 
cost  of  dealing  in  perishable  foods  for  the  more  honorable 
receivers.  These  dealers,  in  their  effort  to  obtain  large  returns 
on  inadequate  capital,  frequently  purchase  produce  far  beyond 
their  legitimate  requirements  and  their  ability  to  finance,  in  the 
hope  that  a  rising  market  will  enable  them  to  effect  a  resale  in 
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the  trade.  When  ther  fiitd  that  their  ealculatioBfl  are  at  fanlt, 
they  unscrupulously  reject,  on  technicalitieB,  consignments  ntade 
to  them,  thereby  accentuating  the  unfavorable  market  condition, 
causing  a  large  loss  to  the  shipper  and  in  most  eases  a  waste  of 
foodstuffs.  In  order  to  cover  themselves  against  these  losses,  the 
shippers  have  to  operate  on  a  larger  margin  of  profits,  while  the 
reputable  receivers  have  to  be  prepared  to  meet  the  competition 
of  unfair  traders.  The  condition  is  obviously  conducive  of 
waste  and  additional  cost  to  the  consumer,  and  frequently  of 
large  loss  to  the  producer,  and  not  only  the  general  public  but 
the  legitimate  trade  itself  has  to  pay  for  the  malpractice  of  not 
more  than  10  per  cent  of  the  trade.  Regulation,  therefcwe,  which 
eliminates  a  part  of  this  waste  will,  by  reducing  the  proportionate 
expense  of  distribution,  bring  about  a  decrease  in  the  cost  of 
foodstuffs  to  the  consumer. 

Erie  County  Food  Administration, 

This  experience  of  the  Pood  Board  in  handling  cases  of  re- 
jected shipments  in  ^ew  York  City  is  borne  out  by  the  experience 
of  the  Erie  County  Food  Administrator  at  Buffalo  who  has  sub- 
mitted a  report  to  this  commission  recommending  the  placing 
of  the  shippers  and  receivers  of  farm  produce  in  this  State  under 
license,  and  stating  that  **the  expresrion  of  sentiment  from  the 
farmers,  from  shippers'  organizations  and  from  produce  dealers 
have  impressed  upon  me  the  fact  that  these  parties  desiTe  this 
work  (of  arbitration  of  disputes  between  eihippers  and  receivers) 
to  continue.^ 

The  Erie  County  Food  Administration  was  infi*ramcntal  in 
forcing  the  prompt  handling  of  about  200  cars  of  perishable 
foods  during  the  war  and  the  value  of  this  food  was  approximatdy 
$200,000.  The  commodities  thus  saved  included  potatoes, 
tomatoes,  cantalopes,  watermelons,  prunes,  grapes,  eggs,  pears, 
peaches,  poultry,  nfiacaroni  and  com  meal.  An  interesting  ex- 
ample of  the  results  accomplished  in  Buffalo  in  the  case  of  a  ship- 
ment of  a  carload  of  turkeys  from  a  ff rm  in  Ohio  which  the  con- 
signee in  Buffalo  refused  to  accept.  The  value  of  the  shipment 
was  $9,172.65.  Through  the  efforts  of  the  Food  Administration 
the  consignee  agreed  to  accept,  although  the  poultry  was  in  very 
bad  condition  on  arrival.     The  shipment  was  sold  for  $6,812.02, 
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making  a  ihet  loss  of  $2,359.73.  If  the  shipper  and  eonsignee 
had  not  agreed  to  arlntrate  the  matter  bedt(»re  the  local  food 
adminifltration,  practically  the  entire  carload  would  have  been 
lost. 

Another  case  inyolved  a  shipment  of  ^gs  from  Chicago  valiued 
at  over  $6,000.  The  Food  Administration  required  the  ^gs, 
which  were  in  bad  shape,  to  be  sold  at  onca  A  delay  oi  another 
day  would  have  caused  a  very  large  loss  as  the  Department  of 
Health  would  not  permit  them  to  go  into  storage  because  of  their 
conditicm,  and  they  were  standing  in  a  car  without  refrigeration. 

Volume  of  Waste  in  New  York  Market 

The  severe  cold  and  snow  storms  in  the  winter  of  1917-18  were 
responsible  for  much  delay  in  transit  and  consequent  deteriora- 
tion of  foodstuffs.  Great  quantities  of  foods  cleared  through 
the  New  York  market,  furthermore,  for  European  shipment. 
The  startling  amount  of  25,000,000  pourds  of  food  condemned 
in  1918  by  the  N*ew  York  City  Departnient  of  Health  as  unfit 
for  human  consumption  does  not,  therefore,  represent  a  normal 
condition.  However,  in  1917  the  Health  Department  condemned 
16,000,000  pounds  at  this  market  and  in  1916, 12,000,000  pounds. 
It  may  be  noted  that  over  12,000,000  out  of  the  25,000,000  con- 
demned in  1918  were  destroyed  before  the  Food  Board  actively 
began  its  functions  at  the  end  of  March. 

These  figures  do  not  take  into  account  a  much  greater  quantity 
of  foodstuffs  which  deteriorated  in  value  but  part  of  which  was 
used  as  food.  The  reduction  of  this  waste  is  a  permanent  prob- 
lem of  primary  importance.  Prompt  handling  at  the  terminals 
is  essential  and  without  a  greater  measure  of  control  than  it  now 
has  the  State  Department  of  Farms  and  Markets  cannot  enforce 
prompt  handling. 

WeaJcness  of  Present  Law  for  Coniroi  of  Waste, 

The  parmanoKt  State  Department  of  Fanns  and  Markets, 
which  has  takoa  the  place  of  the  Food  Commission  and  the 
United  States  Food  Administration  in  this  Slate  now  thai  they 
are  out  of  existenoe^  haa  a  very  Hmited  arooimt  of  eovAroL  over 
the  handlers  of  perishable  food  stuffs.  The  Farms  and  Markets 
Law  requires  all  concerns  receiving  foods  on  commission  to  secure 
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a  license  from  the  department.*  Only  about  8  per  cent  of  the 
food  produce  received  in  the  New  York  market,  however,  is 
handled  on  commission.  The  department  has  been  able  to  cor- 
rect many  evils  in  the  commission  sale  of  produce,  but  has  havl 
no  control  over  92  per  cent  of  the  distribution  of  vegetables, 
fruits  and  berries,  in  which  by  far  the  largest  preventable  waste 
takes  place.  It  may  well  be  argued  that  the  present  law  is  a 
discrimination  against  the  commission  man.  Furthermore,  the 
purposes  of  the  law  may  be  easily  evaded  to  the  detriment  of  the 
producer  by  buying  goods  outright  without  the  financial  means 
required  to  properly  perform  the  contract. 

Power  of  Depfirtment  of  Farms  and  Markets  Inadequate. 

The  Department  of  Farms  and  Markets  does  not  have  adequate 
power  to  issue  regulations  interpreting  and  amplifying  the  general 
provisions  of  the  law.  During  the  war  the  State  Food  Commis- 
sion was  given  full  power  to  issue  such  regulations  as  might 
be  necessary  to  correct  or  discontinue  any  practices  in  dealing 
in  the  necessaries  of  life,  detrimental  to  the  public  interest. 
This  power  was  exercised  by  the  Food  Commission  with  very 
beneficial  results  until  its  discontinuance  in  May,  1919. 

One  of  the  most  important  results  that  may  be  expected  from 
an  extension  of  the  powers  of  the  Department  of  Farms  and 
Markets  is  the  establishment  of  more  standard  grades  for  food 
commodities.  The  lack  of  standard  grades  in  the  sale  of  farm 
products  is  a  great  source  of  unnecessary  expense  and  inefficiency 
in  their  distribution.  In  the  absence  of  standard  grades, 
the  purchaser  takes  such  chanices  in  buying  quantities  of 
produce,  unless  he  is  able  to  inspect  them  at  the  shipping 
point,  that  he  must  pay  the  man  who  has  a  high  grade  product 
less  than  he  would  otherwise  be  willing  to  pay  and  charge  his 
customer  more  to  protect  himself  against  loss.  The  same  prin- 
ciple on  which  the  farmers  claim  to  be  entitled  to  know  what 
they  are  purchasing  when  they  order  a  bag  of  cattle  feed  applies 
to  the  situation  of  the  receiver,  who  is  entitled  to  know  what  he 
is  buying  by  a  standard  title  when  he  telegraphs  an  order  to  for- 
ward farm  produce. 

*  Chapter  60,  Consolidated  Laws,  Art  12  A. 
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On  all  fresh  vegetables  and  fruits  there  are  grades  known  as 
extra  fancy  which  bring  the  top  of  the  market.  It  is  a  source 
of  frequent  dispute  between  shipper  and  receiver  whether  the 
.produce  could  be  classed  as  this  grade.  Under  the  supervision 
of  the  Department  with  its  control  of  the  market,  and  its  author^ 
ity  where  necessary  to  examine  records  as  well  as  to  inspect  the 
produce,  this  frequent  cause  of  suspicion  could  be  handled  with 
a  minimum  of  friction.  The  shipper  would  be  educated  to  ship 
his  best  produce  as  of  the  grade  to  which  it  belonged  with  the 
assurance  of  the  top  market  prices  for  that  quality,  while  the 
receiver  would  be  assured  of  an  impartial  judge  to  ascertain 
promptly  the  correctness  or  incorrectness  of  the  shipper's 
assertion. 

Standardization  of  Products. 

The  honest  and  careful  grading  of  vegetables,  fruits  and  berries 
will  prevent  almost  all  the  disputes  between  shippers  and  re^ 
ceivers.  The  educational  value  to  the  farmer  and  the  shipper 
of  the  standardization  of  both  the  commodity  and  the  package 
cannot  be  exaggerated:  The  capture  of  the  New  York  markets 
by  the  Pacific  coast  fruits  with  their  long  haul  and  heavy  freight 
costs  is  due  almost  entirely  to  the  attractiveness  of  the  package 
and  the  standardization  of  the  produce.  There  is  no  inherent 
reason  for  the  New  York  public  buying  Oregon  and  Washington 
apples,  nor  are  California  oranges  better  than  those  from  Florida, 
only  half  the  distance  away.  Standardization  will  mean  better 
sorting  at  loading  point.  It  will  mean  better  selecting  of  seeds 
and  better  culture  of  fruits.  And  more  important  than  anything 
else,  it  will  mean  the  confidence  of  receiver  and  shipper  in  each 
other,  which  simplifies  intercourse  and  alone  permits  dealing  with 
a  minimum  insurance  against  losses  by  misrepresentation. 

Food  Laws 

Need  far  Revision  of  Food  Laws. 

Because  of  the  duplication  and  confusion  in  the  present  laws 
of  New  York  State  relating  to  foods,  feeds,  farm  products  and 
"criculture  the  Beconstruction  Commission  believes  that  there 
shotild  be  a  recodification  of  these  laws.     This  codification  should 
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include  a  consolidation  of  the  Old  Agricultural  Law  and  those 
articles  of  the  Public  Health  Law  rdlatii^  to  the  aanie  subjects, 
also  the  provisions  of  the  General  Business  Law  relative  to 
weights  and  measures  and  certain  additions  and  changes  to  f  acili-r 
tate  the  administration  of  these  acts« 

The  Legislature  of  1916  appointed  a  Joint  Committee  on 
Dairy  Products,  Live  Stock  and  Poultry  with  an  appropriation 
of  $25,000  for  its  expenses  to  investigate  problems  of  distribur 
tion  of  milk,  butter,  eggs,  poultry  and  live  stock  prodticed  in 
this  State  and  to  report  recommendations  for  legislation.  This 
committee  prepared  and  submitted  to  the  Lcgidature  of  1917,  a 
bill  which  if  adopted  without  compromise  and  emasculation 
would  have  corrected  most  of  the  deficiencies  in  the  State  food 
laws  to  which  this  report  purposes  to  call  attention. 

The  legislation  that  was  finally  passed  creating  th^fe  State 
Department  of  Farms  and  Markets  omitted  some  of  the  most 
important  sections  of  the  proposed  bill  and  left  the  various  food 
laws  in  a  confusing  state  of  duplication  and  unco-ordinated 
jAraseology. 

The  most  important  of  these  features  of  the  original  bill  that 
were  eliminated  before  final  passage  may  be  summairized  as 
follows : 

1.  An  entire  article  legalizing  the  formation  of  co-operative 
trade  associations  and  combinations  for  economy  in  distribution 
of  foodstuffs  under  certain  definite  restrictions  and  subject  to 
licensing  control  by  the  Department.  (Article  4  of  ori^nal 
bill.) 

2.  Definition  of  unfair  trade  practices,  grant  of  power  to  the 
Department  to  declare  other  business  practices  unfair  in  addi- 
tion to  those  specifically  defined  and  the  prcAibition  of  such 
unfair  practices  as  illegal.  (Section  8,  Article  1  of  original 
bill.) 

3.  Power  to  take  such  measures  as  the  Department  may  deem 
advisable  to  secure  relief  in  ease  of  emergency  cveattng,  or 
threatening  to  create,  a  scarcity  of  food.  (Article  1,  section  22, 
subdivision  16  of  original  bill.) 

4r.  Definite  authorization  of  the  Department  to  issue  rules  aad 
regulations  f ckf  carrying  out  the  purposes  of  the  law^  whieh  rules, 
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when  duly  eooacted  and  puUi^ed,  will  faare  tiie  ioroe  and  effect 
of  law. 

5.  Authorization  of  the  Department  or  the  Attoimej-Qeneral 
to  hriug  adion  t^ainat  any  person  or  tsorpointion  to  prevent  the 
(kang  in  thia  State  of  any  aet  dedared  illegal  by  the  lawa  relat- 
ing to  foods  and  agriculture. 

6.  Complete  revision  and  eodifieation  of  the  Agriffuitural  Law, 
the  provisions  of  the  Public  Health  Law  relating  to  foods,  and 
the  provisions  of  the  General  Business  Law  relative  to  weights 
and  measures  and  foods  and  markets  into  one  co-ordinated  series 
of  articles. 

Veed  for  Mevision. 

It  is  unfortunate  Aat  the  Legislature  of  1917  did  not  see  fit 
to  adopt  the  complete  revision  of  these  laws  presented  to  it  at  the 
time  when  provision  was  made  for  reorganization  of  the  agencies 
responsible  for  their  adxninistration.  The  failure  to  do  this  has 
handicapped  the  administration  of  the  food  and  agricultural 
lawB  Tinder  the  new  department.  Although  this  Commission 
would  suggest  certain  ehanges  in  the  language  of  the  original 
Wicks  bill,  ^  recominendations  it  desires  to  make  as  to  revision 
of  the  food  laws  are  substantially  ibe  same. 

DupUcmiian  mnd  Confusion  in  Present  Laws. 

The  confusing  character  of  the  food  laws  at  present  is  duo 
more  to  duplication  and  lack  of  co-ordination  than  to  conflict. 
There  are,  for  cxbbi}^  two  entirely  separate  lawv  om  the  statute 
books  of  tJie  State  relating  to  adulteration  and  misbranding  of 
foeda,  ane  the  Public  Health  Law  emd  the  other  the  AgrLcml- 
toral  Law.  ^Each  of  these  defines  adulteration  in  different 
language  and  establishes  differcfnt  penalties  for  violations. 
Furthermore,  although  Mspaasibility  for  adminiatration  of  boA 
hcwB  is  placed  on  the  Department  of  Farms  and  Marfcete  by  the 
act  creating  that  depsotment,  the  Teteution  of  the  old  terms  of 
^Commissioner  of  AgricuUoM"  and  '' Department  of  Haaikh" 
in  the  two  laws  respw lively,  is  misleading.  The  duplication 
lefieacivd  to  is  shown  unore  dearlv  hw  the  £olkiwiiie  cantrasted 
outlines : 
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State  Laws  Relating  to  Adultbbation  and  Misbrandixo  op 

Foods 


Public  Health  Load 

Article  4  —  General  provieiona  on 
adulteration. 

Prohibits  adulteration  of  foods  and 
drugs. 

I^fines  (in  other  terms)  adul- 
teration of  foods  and  drugs. 

Authorizes  department  to  issue 
regulations. 

Requires  analysis  by  department 
of  spirituous,  fermented  or  malt 
liouors. 

Defines  and  prohibits  adulteration 
of  wine. 

Violations  to  be  reported  to  dis- 
trict attorney. 


A,gr%c%dtwral  Law 

Article  8  —  General  proviaions  on 
adulteration  and  misbranding. 

Prohibits  adulteration  or  mis- 
branding of  foods. 

Defines  adulteration  and  mis- 
branding of  foods. 


Establishes  penalties  for  violation. 

Article  8  — Section  48  — Coloring 
matter  in  food  prodncta;  analysis  by 
State  Board  of  Health. 

Prohibits  coloring  of  any  food 
products  with  poisonous  coloring  mat- 
ter. 

Requires  analysis  of  coloring  mat- 
ter by  State  Health  Commissioner. 


Not  only  is  there  this  direct  duplication  but  there  is  also  a 
scattering  of  various  articles  relating  to  adulteration  and  mis- 
branding of  specific  farm  products  and  farm  necessities  in  the 
Agricultural  Law  and  in  the  General  Business  Law  which  must 
confuse  the  person  who  does  not  happen  to  have  at  hand  a  depart- 
mental compilation  of  them  and  wants  to  find  the  provisions 
applying  to  a  particular  type  of  business. 

The  following  is  an  outline  of  these  provisions: 


(Tenerol  Butmw  Law 

Chapter  20  of  the  Consolidated  Laws 
Article  8  —  Weights  and  Measures. 
The  basic  weights   and   measures 
law  of  the  State,  defining  standard 
weights,    measures    and    containers 
and  prohibiting  deception  and  fraud 
in  the  sale  of  certain  commodities 
by  weight  or  measure. 
Article  18^ Flour  and  HeaL 
Specifies  how  flour  and  meal  shall 
be  packed,  the  sice  of  casks  and  how 
they  shall  be  branded. 
Article  14— -Beef  and  Pork. 
Specifies     standard     requirements 
for  barrels   in  which  pork  or  beef 
is     packed     and     defines     standard 
qualities   of   pork. 


Agricultural  Law 

Article  S  — Dairy  Products. 

Among  other  things  defines  adul- 
teration of  milk  and  miUc  products. 

Article  4 — Adulterated  vinegar. 

Defines  vinegar  and  adulterated 
vinegar. 

Artide  6-— Paris  Green  and  other 
substittttes. 

Prohibits  fraudulent  labeling  of 
packages  of  Paris  Green  and  other 
insecticides. 

Artide  7  —  Commercial  Feeding 
Stuffs. 

Places  certain  limitations  on  adul- 
teration of  feedinff  stuffs,  requires 
manufacturers  or  dealers  of  feeding 
stuffs  to  secure  license. 
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Article  15  — Hops  and  Hay. 

Requires  certain  kind  of  marking 
of  bales  or  packages  of  hope,  pro- 
hibits adulteration  of  hops  and  de- 
fines standard  weight  of  hop  bales; 
requires  the  tamng  of  bales  of  hay 
or  straw,  prohibits  adulteration  of 
hay  and  requires  sale  by  weight. 


General  Bimness  Lwio 

▲rtidd  86 
Miscellaneous  proiriaions  relating 
to  the  marking  of  canned  goods,  re- 
packing of  fruit  and  farm  produce, 
marketing  of  ffinseng,  marKing  of 
oyster  kess  ana  cans,  and  fees  and 
charges  for  elevators  and  ware- 
houses. 


AgrUsultwrol  Law 

Article  9  —  Commercial  Fertilisers. 

Relates  to  the  sale  of  fertilisers, 
the  labeling  of  packages,  adultera- 
tion and  requires  a  license  of  manu- 
facturers and  dealers. 

Article  10 — Tuxpentiae,  Linseed 
or  Flaxseed  OIL 

Defines  and  prohibits  adulteration 
of  these  commodities. 

Article  11  — Apples. 

Defines  standard  grades  for  apples, 
evaporated  apples  and  peaches. 

Article   14  —  ICisoellaneous. 

Defines  honey  and  prohibits  adul- 
teration; defines  pure  maple  sugar 
and  syrup  and  prohibits  manufac- 
ture and  sale  of  imitations. 


In  addition  to  these  articles  of  law  there  is  in  the  Public 
Health  Law  a  section  (Article  16-A)  containing  provisions  rela- 
tive to  cold  storage  food.  The  enforcement  of  the  Cold  Storage 
Law,  which  requires  a  license  of  all  persons  or  firms  operating 
public  cold  storage  places,  is  made  a  duty  of  the  Department  of 
Farms  and  Markets  by  the  act  creating  that  department,  but  the 
Cold  Storage  Law  still  refers  to  the  Commissioner  of  Health  as 
the  administrative  oflScer. 

Proposed  Power  for  Council  of  Fwrms  and  Markets. 
Dealers  Should  be  Licensed. 

With  a  view  to  developing  a  plan  for  permanently  exercising 
public  control  over  the  handling  of  food  commodities,  in  which 
lack  of  regulation  means  waste  and  added  cost,  the  Committee  on 
Food  Production  and  Distribution  has  held  several  conferences 
with  officials  of  the  Division  of  Foods  and  Markets  of  the  State 
Department  of  Farms  and  Markets.  As  a  result  of  these  con- 
ferences a  bill  has  been  drafted  giving  the  Council  of  Farms  and 
Markets  power  to  place  all  wholesale  dealers  in  perishable  or 
semi-perishable  food  products  under  license  and  to  issue  regula- 
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tions^  within  certain  limitations,  g/ammkog  the  pcaetieeB  of  such 
dealers.  In  the  opinion  of  this  committee  the  powers  <^onferred 
upon  the  Council  should  be  broad  snA  hq  attempi  shovild  be  madie 
in  the  law  either  to  list  the  comsaoditiefl  that  wlH  come  under 
the  definition  of  perishable  or  to  include  detailed  rej^lBtions 
applying  to  dealers  handling  them.  The  necessary  formality 
of  public  hearing  and  publication  should  be  provided  for  and  the 
CauEKoil  ^ven  powier  to  interpret  the  application  of  the  license 
provision  on  the  basis  of  protection  of  the  public  wdfare,  subject 
to  review  by  the  courts  as  are  the  ruies  or  ord«TB  <if  iJie  D€^rt- 
ment  at  present.''^  The  same  proceoUire  should  ap^ly  to  the  rules 
and  regnlatioms  that  the  Coxmjcil  may  find  it  necessary  to  issue  in 
order  to  control  tiie  practi-eeB  that  result  in  waste. 

Departmertt  of  Fwvns  and  Markets  to  be  Arbitrator  Between 
Shipper  and  Receiver. 

It  has  also  been  agreed  upon  with  the  Commissioner  of  Foods 
and  Markets  that  the  Department  of  Farms  and  Markets  should 
have  the  power  to  act  as  mediator  or  arbitrator  in  any  dispute 
between  a  shipper  and  a  receiver  over  a  food  shipment,  osr  any 
controversy  between  a  producer  and  a  distributor,  and  that  it 
should  have  power  to  designate  competent  individuals  to  act 
for  it  in  a  volunteer  capacity  in  arbitrating  such  disputes.  The 
only  provision  of  this  kind  in  the  present  law  is  one  which  states 
that  the  Department  may  serve  in  suck  capacity  in  a  controversy 
between  a  shipper  and  a  producer  ''when  jointly  invited/'  In 
the  opinion  of  this  Committee  full  authority  should  be  given  the 
Department  to  oampel  the  prompt  IwrJln^  of  pericbable  pioducts 
and  to  serve  as  arbitrator  of  disputes  ynA  die  approval  <»£  tire 
two  parties. 

It  is  the  opinion  of  the  Committee  that  'Out-of-the-State  ship- 
pers will  avail  themselves  of  the  opportunity  to  obtain  settle- 
ment of  their  disputes  with  receivers  in  New  York,  Buffalo  and 
other  shippii^  or  receiving  cotters  ihroi^gii  the  ^ency  of  the 
Department  of  Farms  and  Markets.  The  iaet  that  a  license 
exists  whi^  is  revocable  will  lead  almost  immediatelj  to  a  {guar 
era!  betterment  of  trade  practices.     The  threat  of  punishment 

*  Bet  Faxvn  and  Mufcets  Law,  Ohi^  99  «(f  l&e  OenscAAated  !«#»,  Ait.  ^-, 
Sees.  56  and  66. 
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will  be  sufficient  deterrent  Where  one  man  has  lost  his  license 
for  cause,  others  will  not  risk  incurring  the  penalty.  In  conse- 
quence the  macfainerjr  of  punishment  will  not  require  a  large 
staff  for  enforcement.  Yet  it  is  impossible  to  get  results  without 
the  proper  instruments  and  to  grant  powers  to  the  Department 
of  Farms  and  Markets  without  a  sufficient  appropriation  to  regu- 
late in  accordance  with  its  poAvers  will  defeat  the  intention  of 
the  sponsors  of  the  bill.  Full  authority  must  be  granted  to  the 
licensing  power  and  full  responsibility  assumed  by  it  Only 
under  this  condition  can  the  desired  result  be  attained. 

The  experience  of  the  chambers  of  commerce  and  trade  associa- 
tions in  arbitrating  disputes  over  shipments  indicates  that  it  is 
possible  to  secure  the  services  of  public  spirited  men  of  ability 
to  act  as  arbitrators  of  especially  difficult  cases  that  can  not  easily 
be  handled  by  the  regular  organization  of  the  Department. 

Inspection  STiovld  he  made  by  U.  8.  Department  of  Agriculture. 

As  far  as  possible,  the  inspection  service  of  the  Bureau  of 
Markets  of  the  United  States  Department  of  Agriculture  should 
be  utilized  for  inspection  of  cars  for  grading  and  condition  on  ar- 
rival and  duplication  of  such  inspection  by  the  State  Department 
is  avoided. 

The  Federal  inspectors  are  trained  specialists  and  the  value 
of  their  inspections  are  recognized  throughout  the  country. 
Furthermore,  the  small  fee  charged  covers  the  cost  of  operation, 
and  the  self-supporting  basis  on  which  the  Federal  inspection  is 
operated  allows  for  its  expansion  to  meet  enlarged  demands. 

License  Fees. 

Included  in  the  proposed  license  plan  is  provision  for  an  annual 
license  fee  varying  from  three  dollars  to  fifty  dollars  according 
to  volume  of  business  as  shown  by  tax  returns.  If  only  those 
wholesale  dealers  in  vegetables,  fruits  and  berries  were  included 
the  number  of  licenses  would  be  spent  10,000,  including  4,000 
now  licensed  as  commission  men.  The  additional  revenue 
secured  for  the  State  in  this  manner  would  meet  the  cost  of  main- 
taining the  license  system. 
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Powers  of  Comncil  of  Farms  cmd  Markets  Insufficient. 

In  order  to  make  possible  a  just  and  efFective  administration 
of  the  food  and  agricultural  laws  these  laws  should  be  inter- 
preted and  the  procedure  of  their  administration  clearly  defined 
by  rules  annd  regulations  of  the  Council  of  Farms  and  Markets 
having  the  effect  of  law.  The  Health  Code  of  the  State  is  formu- 
lated and  adopted  by  the  State  Public  Health  Council  to  carry 
out  the  provisions  of  the  Public  Health  Law.  The  Industrial 
Code  is  formulated  and  adopted  by  the  State  Industrial  Commis- 
sion to  supplement  and  carry  out  the  provisions  of  the  Labor  Law. 
The  Farms  and  Markets  Law  gives  the  Department  of  Farms  and 
Markets  wide  powers  of  investigation  but  is  not  as  definite  as  the 
other  laws  mentioned  in  specifying  that  the  rules  of  the  Council 
of  Farms  and  Markets,  when  adopted  after  due  formality,  shall 
have  the  effect  of  law. 

The  weaknesses  of  the  law  in  this  respect  are  discussed  more 
fully  in  the  section  of  the  report  of  the  Committee  on  Food  Pro- 
'duction  and  Distribution  entitled  "Control  of  Waste  and  Mal- 
practices in  Food  Distribution,''  to  which  the  reader  is  referred. 
Other  deficiencies  are  taken  up  in  other  sections  dealing  with 
special  subjects.  It  is  the  purpose  here  to  deal  primarily  with 
the  general  need  for  recodification  of  the  existing  food  laws  and 
strengthening  of  the  means  of  their  enforcement. 

Need  for  Recodification  of  Food  Laws. 

A  bill  was  passed  by  the  Legislature  of  1919  which  was  in- 
tended to  provide  for  the  formal  adoption  and  issuance  of  rules 
that  would  standardize  the  procedure  of  the  Department  in  in- 
terpreting the  application  of  the  laws.  Because  of  certain  defects 
in  the  measure,  however,  it  failed  to  secure  the  approval  of  the 
Governor.  Entirely  too  much  discretionary  power  is  now  left 
in  the  hands  of  individual  employees  of  the  Department  who  in 
the  absence  of  formal  departmental  rules  make  their  own 
standards  to  fit  individual  cases  as  they  come  up.  For  example, 
the  definition  of  adulteration  in  the  Agricultural  Law,  stating, 
''  If  any  substance  or  substances  has  or  have  been  mixed  or  packed 
with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality 
or  strength,  so  that  such  product  when  offered  for  sale  shall 
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deceive  or  tend  to  deceive  the  parohaser/'  *  may  be  interpreted 
in  various  ways  as  applied  to  an  individual  product.  It  is  a  disr 
advantage  to  the  manufacturer  or  packer  of  food  products  not  to 
know  definitely  the  application  of  the  law  to  his  product  and 
variation  in  interpretation  may  do  him  a  great  injustice.  The 
department  is  continually  asked  to  approve  labels  of  food  products, 
yet  it  has  no  formal  standard  rules  governing  its  action  on  such 
applications.  The  formal  adoption  and  publication  by  the  Council 
of  Farms  and  Markets  of  rules  and  definitions,  which  would  have 
the  effect  of  law,  would  secure  continuity  of  policy  and  be  of 
benefit  to  the  persons  affected. 

The  subject  of  recodification  of  the  food  laws  has  been  discussed 
in  several  conferences  with  the  Council  and  other  ofiScials  of  the 
State  Department  of  Farms  and  Markets  and  their  hearty  co- 
operation has  been  extended  to  the  Commitee  on  Food  Production 
and  Distribution  in  the  consideration  of  this  matter.  The  need 
of  recodification  had  been  recognized  by  the  Department  for  some 
time  and  tentative  plans  are  now  formed,  subject  to  the  approval 
of  the  Council  of  Farms  and  ^Markets,  for  drafting  and  present- 
ing to  the  next  Legislature  a  bill  that  will  accomplish  this  purpose. 

Conclusions  and  Recommendations. 

It  is  the  conclusion  of  the  Beconstruction  Commission  that  for 
the  sake  of  efficiency  in  administration  of  the  food  laws  of  the 
State,  for  the  sake  of  relieving  persons  and  firms  subject  to  those 
laws  from  the  uncertainty  and  confusion  of  the  present  condition, 
and  for  tJhe  protection  of  the  public  the  existing  laws  should  be 
codified  into  one  law,  duplications  eliminated  and  phraseology 
corrected.  Also  the  existing  laws  should  be  strengthened  by  more 
definite  grant  of  authority  to  the  Farms  and  Markets  Council  to 
issue  rules  and  regulations  having  the  effect  of  law,  by  granting 
this  Council  power  to  place  all  wholesale  dealers  in  farm  products 
under  license  and  by  the  various  other  amendments  and  additions 
proposed  in  following  sections  of  this  report. 

The  proper  agency  to  prepare  such  a  codification  and  revision 
of  the  food  laws  is  the  Council  of  Farms  and  Markets  with  the 
aid  of  the  Counsel  and  other  officials  of  this  department.  It  is 
thPTefore,  recommended  that  a  complete  recodification  and  re- 

*  SubdiTition  1,  Sec  201,  Art.  8,  Agricultural  Law. 
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viaioB.  of  the  food  laws  of  the  State  be  {Hropared  uJMkr  the  sriKpec- 
vision  of  the  Council  of  Farma  and  Maxketa  and  be  passed  hj  the 
next  Legislature. 

E(30  TEADE. 
Rbcommsi7i>atioi7s  Foa  Uniform  Good  Eeo  IjAws 

The  Committee  on  Food  Production  and  Distribution  believes 
in  the  enactment  by  the  next  Legislature  of  the  Uniform 
Good  Egg  Law  and  the  Uniform  Egg-breaking  Establishment 
Law,  formulated  and  adopted  at  a  conference  in  St.  Louis,  Janu- 
ary 24-25,  1919,  of  food  and  drug  control  officers  of  the  various 
States,  representatives  of  State  poultry  and  egg  shippers'  associa- 
tions and  the  Executive  Committee  of  the  National  Poultry, 
Butter  and  Egg  Association. 

Without  attempting  to  enter  into  an  elaborate  explanation  of 
the  conditions  under  which  eggs  are  collected  on  the  farms, 
packed,  shipped,  received,  candled  and  finally  sold  in  the  city 
retail  store,  a  few  of  the  customs  which  are  inimical  to  the  in- 
terests of  producer,  consumer  and  even  the  trade  itself  will  be 
described  briefly.* 

At  present  the  farmer  sells  eggs  to  the  eoiuitry  storee.  or  ship- 
pers. These  eggs  are  sold  on  a  "  count  basis  "  and  not  by  quality. 
The  farmer  accumulates  on  his  place  a  large  number  of  fresh 
and  stale  eggs  until  he  has  sufficient  quantity  to  sell  to  the  country 
storekeeper  or  shipper. 

The  purchaser  buys  all  the  eggs  without  regard  to  their  con- 
dition in  order  to  keep  the  "good  will"  of  the  farmer.  Under 
such  conditions  there  is  no  incentive  to  the  farmer  to  keep  his 
eggs  to  a  high  grade.  There  is  no  incentive  to  the  farmer  to  keep 
high  class  breeds  of  poultry. 

The  country  purchaser  either  ships  these  eggs  to  the  market 
ungraded  or  grades  them  himself.  Where  the  eggs  are  shipped 
ungraded  to  the  market  the  sorting  and  grading  takes  place  in 
the  cities  and  the  loss  from  bad  eggs  is  taken  by  the  city  dealer. 
Where  the  eggs  are  sorted  by  the  country  purchaser  he  takes  the 
loss  from  bad  eggs  himself.  In  either  case  this  loss  in  money  is 
passed  on  to  the  consumer. 

*  A  full  description  of  the  prevailing  methods  of  producing  and  marketing 
eggs  may  be  found  in :  "  The  Marketing  of  Farm  Products,*  by  L.  H.  D.  Weld. 
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The  shipping  of  poor  eggs  included  with  good  e^s  meanB  a 
lower  average  grade  of  egg&  and  therefore  a  lower  price  to  the 
farmer.  It  also  means  that  the  cost  of  marketing  such  eggs  i/ 
much  higher  than  if  the  eggs  were  all  of  the  good  grade.  Where 
sorting  and  grading  is  necessary  extra  labor  is  necessary.  Where 
a  number  of  bad  eggs  are  included  with  the  good  ones  it  naturally 
means  that  transportation  costs  are  higher.  All  of  these  com- 
bined together  mean  more  handling  than  is  necessary  and  there- 
fore a  higher  cost  of  marketing.  This  condition  makes  the  spread 
between  the  farmer  and  the  consumer  greater  than  it  should  be. 

An  investigation  by  the  United  States  Department  of  Agricul- 
ture has  shown  the  loss  from  waste  by  the  shipment  of  uncandled 
eggs  amounts  to  $50,000,000  per  year  for  the  entire  country. 

Dr.  L.  H.  D.  Weld,  in  his  book  on  the  "  Marketing  of  Farm 
Products,"  states  that  an  investigation  of  three  shipments  to 
cities  showed  that  76.3  per  cent  were  of  the  first  grade,  12.2  per 
cent  of  the  second  grade,  6.5  per  cent  were  cracks  and  6  per  cent 
were  rots.  These  figures  indicate  that  25  per  cent  of  the  eggs 
arriving  in  cities  are  ungraded  and  must  be  handled  at  a  loss. 

llie  Proposed  Uniform  Good  Egg  Law. 

Previous  to  the  discontinuance  of  the  food  administration 
there  were  a  number  of  regulations  issued  by  that  agency  which 
in  a  large  mea^rure  prevented  great  losses  in  the  egg  industry 
and  also  had  a  tendency  to  eradicate  the  malpractices  existing  in 
that  trade.  Since  the  discontinuation  of  that  agency  the  egg 
production  and  distributing  trades  have  fallen  back  to  some  extent 
to  their  old  methods  of  doing  business.  This  has  been  the  cause 
for  a  demand  by  the  poultry  and  egg  dealers'  organizations  for 
some  permanent  legislation  on  this  question,  which  for  proper 
enforcement  in  times  of  peace  would  have  to  be  on  State  lines. 

The  Uniform  Good  Egg  Law  has  l)een  formulated  on  the  insti- 
gation of  the  poultry  and  egg  industry  itself.  A  large  number 
of  State  poultry,  butter  and  egg  associations  aflSliated  with  the 
National  Poultry,  Butter  and  Egg  Association  called  a  meeting 
in  January,  1919,  to  which  representatives  of  the  Federal  Depart- 
ment of  Agriculture  and  State  Food  and  Drug  Commissioners 
were  invited.  The  personnel  of  this  conference  includes  the  lead- 
ing ch<?mists.  Federal  and  State  off^ials  on  the  questions  of  food. 
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As  a  result  of  this  conference  the  two  laws  mentioned 'above  were 
formulated  and  have  been  presented  before  a  great  number  of  the 
State  Legislatures.  At  present  such  laws  exist  in  the  State  of 
Illinois  and  have  been  passed  by  the  Legislature  of  South  Dakota* 
The  report  of  the  committee  appointed  by  the  convention  states 
that  Tennessee  is  very  likely  to  pass  it,  Alabama  and  Mississippi 
are  taking  active  steps  in  that  direction,  and  that  Nebraska  and 
Iowa  will  probably  have  such  a  law  before  its  Legislature 
adjourns. 

Provisions  of  the  Uniform  Oood  Egg  Law* 

In  brief,  the  provisions  of  the  laws  are  as  follows : 
The  Uniform  Good  Egg  Law  defines  eggs  unfit  for  human 
consumption  and  requires  that  all  ^gs  shall  be  candled  before 
resale  and  that  candling  records  be  kept  by  all  dealers  of  eggs. 
It  further  requires  that  all  individuals  or  concerns  (except  re- 
tailers not  purchasing  from  producers)  dealing  in  eggs  must  be 
licensed  and  shall  pay  license  fees. 

This  law  also  provides  for  the  issuance  of  regulations  by  the 
Department  of  Farms  and  Markets  and  provides  for  penalties 
for  the  violation  of  any  provisions  of  the  act. 

Provisions  of  the  Uniform  Egg  Breaking  Establishment  Law. 

The  Uniform  Egg  Breaking  Establishment  Law  provides  for 
the  licensing  of  all  individuals  or  concerns  engaged  in  the  manu- 
facture or  preparation  of  frozen  or  dessicated  eggs.  The  law 
further  provides  for  the  issuance  of  regulations  by  the  Depart- 
ment of  Health  to  govern  these  establishments,  including  labels 
for  cans  and  receptacles  and  requires  inspection  of  all  such  estab- 
lishments for  compliance  with  the  Sanitary  Law  and  the  regula- 
tions of  the  Department  of  Health. 

It  also  defines  eggs  unfit  for  human  consumption  and  provides 
penalties  for  the  violation  of  any  of  the  provisions  of  the  act. 

Advantages  That  Will  Result  from  Proposed  Laws. 

The  most  important  of  the  advantages  that  may  be  expected  to 
result  from  the  adoption  of  the  Uniform  Qood  Egg  Law  and  the 
Uniform  Egg  Breaking  Establishment  Law  in  New  York  State 
may  be  summarized  as  follows: 
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1.  The  farmer  will  be  given  an  incentive  to  handle  his  ^ggs 
properly  and  improve  his  breeds  of  poultry.  When  he  does  so 
he  will  receive  a  larger  yield  and  a  higher  average  price  because 
the  purchaser  will  no  longer  have  to  protect  himself  against  loss 
from  bad  eggs  that  cannot  be  detected  until  they  are  candled  in 
the  market. 

2.  The  farmer  will  be  protected  from  the  commission  man  or 
wholesaler  in  the  city  who  exaggerates  the  losses  from  poor  eggs 
and  deducts  money  for  such  eggs  in  excess  of  the  actual  loss. 

S*.  The  cost  of  marketing  and  transportation  will  be  lowered 
because  of  the  reduced  handling,  which  should  result  in  lower 
prices  to  the  consumer. 

4.  The  use  of  eggs  unfit  for  human  consumption  by  bakers, 
confectioners  and  other  food  manufacturers  will  be  discouraged, 
if  not  entirely  prevented. 

The  Sanitary  Code  of  the  Board  of  Health  of  New  York  City 
provides  for  regulation  of  egg  breaking  establishments  (Article  17, 
section  331).  Neither  the  State  laws  nor  the  regulations  of  the 
State  Board  of  Health,  however,  cover  this  question. 

Summary  of  Recommendcdions. 

Tt  is,  therefore,  recommended  that  the  Legislature  of  New  York 
State  join  with  other  States  in  enacting  the  proposed  Uniform 
Good  Egg  Law  and  the  proposed  Uniform  Egg  Breaking  Estab- 
lishment Law  placing  the  administration  of  the  Uniform  Good 
Egg  Law  in  the  hands  of  the  Department  of  Fanns  and  Markets, 
and  the  administration  of  the  Uniform  Egg  Breaking  Establish- 
ment Law  in  the  hands  of  the  local  health  authorities.  The  text 
of  the  bill  is  given  at  the  end  of  this  report 

COLD  STORAGE 

General  Statement  of  Recommendations. 

The  Eeconstruction  Commission  recommends  that  the  Legisla- 
ture amend  various  sections  of  the  New  York  State  Cold  Storage 
Law.  To  this  end  it  endorses  the  recommendations  of  the  De- 
partment of  Farms  and  Markets  which  if  carried  into  effect  would 
obviate  many  of  the  faults  of  the  present  cold  storage  situation. 
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Present  SHuaiian, 

With  the  dervelopment  and  growing  importance  of  the  storage 
of  foods  in  refrigerators  regulatory  legislation  has  been  enacted. 
However,  all  the  various  contingencies  could  not  be  foreseen  until 
the  law  was  actually  put  into  operation,  and  to-day  we  find  that 
the  cold  storage  law  has  proven  to  be  inadequate.  This  is  due  to 
the  fact  that  it  is  not  far  reaching  raiough  and  that  enforcement 
is  often  difficult  on  account  of  lack  of  definiteness. 

The  Department  of  Farms  and  Markets,  which  has  the  super- 
vision of  the  enforcement  of  this  law,  has  made  extensive  and 
comprehensive  studies  of  the  cold  storage  situation  in  the  State 
of  New  York.  As  a  result  of  these  investigations  a  number  of 
recommendations  have  been  made  which  if  carried  into  effect 
would  remedy  the  present  faults. 

Conclibsians  a/fid  Becommendaiions. 

The  data  and  evidence  brought  out  by  the  report  of  the  Depart- 
ment of  Farms  and  Markets  is  so  thorough  that  the  Reconstruo- 
tion  Commission  finds  that  it  cannot  add  to  it.  This  Commis- 
sion therefore  endorses  the  recommendations  of  that  Department, 
which  are: 

1.  That  the  Cold  Storage  Law  be  so  amended  as  to  apply  to 
all  private  cold  storage  wardiouses  as  well  as  public  cold  storage 
warehouses.  (At  present  foods  in  private  cold  storage  warehouses 
are  exempt  from  all  the  provisions  of  the  Cold  Storage  Law.) 

2.  That  broader  powers  be  granted  to  the  Commissioner  of 
Foods  and  Markets  to  rule  on  the  question  of  marking  foods 
that  have  been  in  cold  storj^a  (The  present  law  applies  to  all 
foods,  including  canned  goods  and  similar  products  for  which 
there  is  no  necessity  of  marking.) 

3.  That  provision  should  be  made  in  the  law  for  the  disposal 
of  foods  having  been  in  storage  over  the  twelve-month  time  limit. 
(At  present  there  are  no  provisions  for  the  disposal  of  such  foods 
after  they  are  ordered  out  of  the  warehouses.) 

4.  That  the  Legislature  of  the  State  of  New  York  enact  the 
Uniform  Cold  Storage  Law  which  is  being  advocated  for  other 
Statues.  (A  good  cold  storage  law  in  any  State  becomes  ineffective 
if  the  adjoining  States  have  no  adequate  or  similar  cold  storage 
law.) 
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Need  tor  Mobe  Eki-'Ectivb  Ewfobcbment  of  Weights  ani> 

Measures  Laws 
General  Situation. 

The  Committee  on  Food  Production  and  Distribution  believes 
that  a  more  rigid  and  effective  enforcement  of  the  weights  and 
measures  laws  of  the  State  on  the  part  of  State  and  municipal 
authorities  and  additions  to  the  present  laws  are  necessary  for  the 
protection  of  the  consuming  public  from  gross  exploitation  in  the 
purchase  of  foods. 

Scope  of  Present  Law, 

The  investigations  of  the  Federal  Food  Board  and  the  State 
Food  Commission  which  brought  out  information  regarding  ex- 
ploitation of  the  con£famer  through  malpractices  in  the  retail  sale 
of  foodstuffs  have  been  supplemented  by  investigations  by  the 
staff  of  the  Committee  on  Food  Production  and  Distribution. 
The  conclusions  reached  are  that  the  lack  of  adequate  enforce- 
ment of  various  provisions  of  existing  laws  as  well  as  inadequacy 
of  some  of  the  existing  laws  covering  such  malpractices  is  costing 
the  people  of  New  York  City  and  New  York  State  thousands  of 
dollars  each  week. 

The  laws  in  relation  to  weights  and  measures  are  in  part  suffi- 
cient in  substance  but  are  not  sufficiently  enforced.  The  infor- 
mation collected  indicates  that  there  are  extensive  violations  of 
the  existing  kws,  not  only  by  retail  stores  but  by  wholesalers. 
The  loss  due  to  either  type  of  violation  is  ultimately  borne  by 
the  consumer. 

The  present  laws  cover,  among  other  things,  fraud  by  short 
weighing,  misrepresentation  in  the  description  of  foods  offered 
for  sale,  false  grading  and  other  similar  means  of  exploitation. 
The  enforcement  of  them  rests  primarily  with  the  local  weights 
and  measures  authorities,  who  are  subject  outside  New  York  City 
to  a  limited  amount  of  supervisioin  by  the  State  Department  of 
Fauns  and  Markets.  Violators  of  the  law  may  be  fined  from 
ten  to  twenty-five  dollars.  If  th^  are  summoned  on  a  second 
offense  a  similar  penalty  may  be  imposed.  This  may  go  on 
indefinitely  and  the  puUie  will  not  be  cognizant  of  the  fact  that 
the  particular  dealer  is  violating  the  weights  and  measures  laws. 
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In  the  opinion  of  the  Commissioner  of  Weights  and  Measures  of 
New  York  City,  the  compulsory  exhibition  of  a  placard  on  the 
premises  for  the  second  and  other  offenses  would  do  more  to 
eradicate  malpractices  than  any  system  of  fines. 

A  great  fault  of  the  present  system  of  State  enforcement  and 
supervision  is  the  lack  of  power  lying  with  the  State  Department 
of  Farms  and  Markets.  In  New  York  City  the  Commissioner  of 
Weights  and  Measures  admits  inadequate  enforcement  and,  appar- 
ently with  reason,  maintains  that  this  is  due  to  a  lack  of  sufficient 
inspectional  force. 

According  to  the  Commissioner  of  Foods  and  Markets,  there 
are  a  number  of  city  and  county  sealers  who  are  not  enforcing  the 
weights  and  measures  statutes. 

An  amendment  to  the  weights  and  measures  laws  similar  to 
lines  37  and  4^1,  inclusive,  of  section  20,  article  3,  of  the  Public 
Health  Law,  which  refers  to  "removal  of  health  officers  for  just 
cause,"  would  no  doubt  greatly  facilitate  a  better  enforcement 
of  all  the  weights  and  measures  laws. 

Frcmd  in  the  Sale  of  Live  Poultry. 

One  of  the  most  common  methods  of  cheating  the  public  in 
food  purchases,  is  in  the  sale  of  live  poultry.  There  are,  accord- 
ing to  the  Commissioner  of  Weights  and  Measures  of  New  York 
City,  about  400,000  live  chickens  sold  weekly  in  New  York  City, 
95  per  cent  of  which  are  consumed  by  the  Jewish  public.  These 
birds  are  purchased  in  the  retail  butcher  shops  with. their  feathers 
on.  The  butcher  weighs  the  chicken,  feathers  and  all,  and  then 
makes  an  arbitrary  deduction  for  what  he  guesses  the  feathers 
weigh.  It  is  much  to  his  interest  to  guess  short  on  the  weight  of 
the  feathers  and  thereby  get  more  than  the  bird  is  really  worth. 
Inasmuch  as  there  is  no  regulation  on  this  question,  the  butcher 
naturally  deducts  as  little  as  he  can  for  the  feathers.  Although 
it  is  difficult  to  obtain  definite  figures  as  to  the  amount  of  this 
overcharging,  it  is  safe  to  assume  that  the  amount  is  enormous, 
at  the  price  per  pound  for  which  poultry  sells  in  New  York.  It 
is  the  opinion  of  the  Commission  that  the  Council  of  Farms  and 
Markets  should  issue  regulations  covering  this  abuse,  by  creating 
a  definite  allowance  for  weights  of  feathers  on  live  poultry. 
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Violation  of  Law  Regarding  Sale  by  Net  Weight. 

Another  serious  malpractice  about  which  there  has  been  a  great 
deal  of  complaint  to  this  committee  and  to  the  New  York  City 
Bureau  of  Weights  and  Measures  is  the  packer's  custom  of  selling 
meat  and  poultry  in  boxes  or  wrappers  by  gross  weight.  The 
butcher,  therefore,  in  purchasing  wrapped  hams,  bacon,  pork 
loins  or  dressed  poultiy,  always  pays  the  same  price  for  the  con- 
tainer as  for  the  meat  included  therein.  In  case  of  hams  he  is 
paying  for  four  ounces  of  paper  at  the  rate  of  about  38  cents  a 
pound;  for  bacon  the  retailer  pays  for  four  ounces  of  wrapping 
at  the  rate  of  47  cents  per  pound.  In  case  of  dressed  poultry, 
for  every  fifty  pounds  purchased  he  is  paying  for  a  pound  and  a 
half  of  wrappers  at  the  rate  of  about  42  cents  per  pound. 

From  studies  made  by  the  New  York  Federal  Food  Board, 
iigures  are  now  available  which  indicate  that  the  retail  butchers 
of  Greater  New  York  are  being  short-weighted,  according  to  the 
wording  of  the  law,  to  the  amount  of  about  $766,000  per  year. 
From  the  retailer's  point  of  view  this  additional  charge  for  paper 
or  wrapper  is  included  in  the  cost  of  his  commodity.  For 
example,  a  paper-wrapped  ham  weighing  10  pounds  gross  will 
weigh  9%  pounds  net.  This  ham,  as  purchased,  cost  the  retailer 
on  a  38-cent  per  pound  market,  $3. St).  He  can  only  sell  the 
actual  ham  and  not  the  wrapper.  Therefore,  only  9%  pounds 
of  ham  can  possibly  be  sold.  This  ham,  then,  really  cost  him 
practically  39  cents  per  pound.  The  extra  cost  of  paper  at  the 
price  of  the  meatstuff  is  passed  on  to  the  consumer.  Numerous 
conferences  with  retailers  have  brought  out  that  this  method  of 
figuring  the  cost  is  common  with  butchers.  It  must  be  borne 
in  mind  that  these  figures  apply  only  to  the  city  of  New  York, 
and  the  total  loss  for  the  entire  State  must  be  much  greater. 

Test  Cases. 

The  Department  of  Foods  and  Markets  found  this  practice  so 
common  that  it  brought  a  number  of  test  cases  before  the  courts 
to  determine  definitely  whether  or  not  the  present  weights  and 
measures  laws  were  adequate.  Several  cases  were  carried  to  the 
AppeUate  Division  of  the  Supreme  Court  and  in  a  recent  decision 
in  the  case  of  People  v.  Armour  and  Company  (176  App.  Div. 
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161)  the  court  ruled  that  sections  17  and  17c  of  article  2  of 
chapter  23,  Laws  of  1919  (chap.  20  of  the  Consolidated  Laws, 
General  Business  Law),  only  covers  the  question  of  marking  the 
containers  with  the  net  weight,  and  does  not  make  the  sale  by 
net  weight  compulsory.  The  law  states  that  goods  in  containers 
must  have  marked  on  the  containers  either  the  weight  of  the 
goods  contained  or  the  Aveight  of  the  containers  themselves.  When 
meat  products  ai*e  not  sold  in  containers,  they  must  be  sold  by 
weight,  but  no  marking  of  the  weight  is  required  by  the  statute. 
The  interpretation  of  the  law  vitiates  the  purpose  for  which  the 
law  was  presumably  framed,  which  was  to  compel  the  sale  of  food- 
stuffs in  containers  by  net  weight.  It  means  that  the  packer  may 
sell  the  paper  wrapper  on  the  ham  at  the  price  of  ham  provided 
he  merely  marks  the  net  weight  on  the  wrapper. 

If  sections  17  and  17c  were  amended  to  include  the  sale  of 
meat  products  by  net  weight,  most,  if  not  all,  of  this  loss  could 
be  prevented.  Then  the  packer  would  be  prevented  from  forcing 
the  retailer  to  pay  for  the  package  at  the  rate  of  the  ham  itself. 

VtulergradiTig  of  Green  Produce. 

Section  435,  article  40,  chapter  88,  Laws  of  1919  (chap.  40 
of  the  Consolidated  Laws,  Penal  Law),  states  that  the  false 
description  or  other  indication  respecting  kinds,  quality,  grade, 
quantity,  number,  weight  and  measure  is  a  misdemeanor.  Yet 
the  pernicious  practice  of  undergrading  of  green  produce  is 
common. 

At  the  present  time  shippers  of  such  commodities  very  often 
send  produce  to  the  cities  of  this  State  which  is  much  below  grade^ 
though  it  was  represented  at  the  time  of  sale  as  first  quality. 

During  the  existence  of  the  Xew  York  Federal  Food  Board 
many  of  the  arbitration  cases  arose  from  disputes  over  this  ques- 
tion. Before  one  arbitrator  in  three  months  there  were  at  least 
fifty  claims  of  wrong  grading  by  shippers  of  potatoes.  In  two- 
thirds  of  these  fifty  cases  a  decision  was  rendered  by  the  arbitrator 
against  the  shipper,  t.  e.,  undergrading  was  accepted  as  proved. 
Similar  situations  also  existed  in  shipments  of  onions,  turnips^ 
celery  and  other  green  produce. 
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Lo^  Due  to  Lack  of  Proper  Orading. 

The  arrivals  of  such  shipments  of  partly  or  entirely  under- 
graded  produce  results  in  the  rejection  of  the  entire  shipment 
by  the  receiver.  Thus  the  entire  shipment  is  lost.  During 
certain  seasons  the  accumtdation  of  many  such  eases  results  in 
the  loss  of  himdreds  of  pounds  of  perishable  foodstuffs  daily. 
Proper  grading  regulations  and  enforcement  of  the  above  law 
would  eliminate  a  great  percentage  of  this  loss. 

Sale  of  ''Non-Kosher"  Meat  as  '"Kosher."  . 

At  present  in  Greater  New  York  a  great  number  of  Jewish 
butchers  are  selling  "non-Kosher"  meat  as  "Kosher."  The 
secretary  of  the  Federation  of  Hebrew  Retail  Kosher  Butchers^ 
Association  of  America,  Inc.,  states  that  40  per  cent  of  the 
Jewish  butchers  in  Greater  New  York  are  selling  "  non-Kosher  " 
meat  as  "Kosher." 

From  the  figures  of  a  census  taken  by  the  New  York  Federal 
Food  Board  this  40  per  cent  means  that  there  are  718  stores  in 
Greater  New  York  violating  the  law  daily.  Inasmuch  as  the 
price  of  "Kosher"  meat  is  much  higher,  such  butchers  who  are 
selling  "non-Kosher"  meat  as  "Kosher"  are  realizing  tremen- 
dous profits  which  they  otherwise  would  not  make.  From  figures 
compiled  by  the  New  Y'ork  Federal  Food  Board,  it  was  founa 
that  59  per  cent  of  the  business  of  Jewish  butcher  shops  is  done 
in  beef.  At  the  time  of  this  investigation  (April,  1917)  the 
difference  in  price  between  "Kosher"  and  "non-Kosher"  beef 
was  6  cents  per  pound.  The  Federal  Food  Board's  figures  also 
show  that  the  butchers  of  Greater  New  York  selling  "non- 
Kosher  "  meat  as  "  Kosher "  are  overcharging  the  public  to  the 
extent  of  $2,426,000  per  year.  This  amount  applies  only  to  the 
"non-Kosher''  "beef  that  is  sold  as  "Kosher."  There  is  also  a 
large  amount  of  "  non-Koeher  "  veal  and  lamb  sold  as  "  Kosher," 
on  which  there  is  a  considerable  overcharge  to  the  public. 

Section  435  of  Article  40,  Chapter  88,  Laws  of  1919  —  Chap- 
ter 40  of  the  Conaolidated  Laws  —  Penal  Law,  specifically  gov- 
erns the  sale  of  "  iKHi-Kosher  "  meat  as  "  Kosher." 

The  conetitutionality  of  this  partiealar  provision  of  the  law  has 
been  sustained  by  the  Appellate  Division  of  the  Supreme  Court, 
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First  Department,  May,  1918,  in  the  case  of  the  People  of  the 
State  of  New  York  vs.  Isidor  Atlas. 

Summary  of  Becommendaiions. 

In  view  of  the  conditions  described  above,  the  Committee  on 
Food  Production  and  Distribution  proposes  that  the  following 
recommendations  be  made  to  the  Governor: 

1.  That  the  State  Council  of  Farms  and  Markets  be. requested 
to  bring  about  a  more  effective  enforcement  of  the  following  pro- 
visions of  existing  laws  of  the  State  under  its  jurisdiction: 

(a)  Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — 

Chapter  40  of  the  Consolidated  Laws  —  Penal  Law,  Paragraph 
1,  which  states  that  the  false  description  or  other  indication  re- 
specting kinds,  quality,  grade,  quantity,  number,  weight,  and 
measure,  is  a  misdemeanor. 

(b)  Section  436,  Article  40,  Chapteer  88,  Laws  of  1919  — 
Chapter  40  of  the  Consolidated  Laws  —  Penal  Law,  Paragraph  4, 
which  governs  the  question  of  the  sale  of  "  non-Kosher  "  meat  as 
"  Kosher." 

2.  That  Sections  17  and  17c  of  Article  II,  of  Chapter  25, 
Laws  of  1919  —  Chapter  20  of  the  Consolidated  Laws  —  Gen- 
eral Business  Law,  be  so  amended  that  it  should  be  mandatory 
that  the  sale  of  all  foodstuffs  in  containers  be  made  by  net  weight. 

3.  That  the  State  Council  of  Farms  and  Markets  be  requested 
to  investigate  the  question  of  exploitation  of  persons  buying  live 
poultry  at  retail  by  charging  for  feathers  at  the  same  rate  as  the 
plucked  bird,  and  issue  such  regulations  regarding  allowance  for 
weight  of  feathers  as  may  be  necessary  to  correct  this  evil. 

4.  That  the  Council  of  Farms  and  Markets  be  requested  to 
consider  the  need  for  legislation  enabling  city  and  county  sealers 
of  weights  and  measures  to  place  a  placard  on  the  premises  of 
each  violator  of  the  Weights  and  Measures  Law,  in  cases  of  sec- 
ond or  subsequent  offenses  within  a  period  of  two  years. 

5.  That  the  Weights  and  Measures  Laws  be  amended  by  adding 
a  section  giving  the  Department  of  Farms  and  Markets  power 
to  remove  city  or  county  sealers  for  just  cause,  in  the  same  man- 
ner that  the  Department  of  Health  has  authority  to  remove  local 
health  officials. 
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Thb  Need  foe  Standaed  Grading  of  Faem  Peoducts 

Oeneral  Recammendatuma. 

The  Committee  on  Food  Production  and  Distribution  believes 
that  the  State  Department  of  Farms  and  Markets  should  establish 
standard  grades  for  farm  produce  in  the  form  of  regulations  of 
that  Department,  in  accordance  with  the  powers  granted  to  the 
Department  of  Farms  and  Markets  by  the  General  Business  Law, 
Art.  2a,  Sec.  20a,  and  Farms  and  Markets  Law,  Art.  4,  Sec.  79, 
of  the  State  of  New  York. 

Scope  of  the  Present  Law. 

Under  the  existing  laws  of  the  State  of  New  York  there  are 
two  provisions  giving  the  Department  of  Farms  and  Markets 
power  to  adopt  rules  and  regulations  regarding  standard  grades ; 
and  two  articles  of  the  law  itself  defining  standard  grades  of  cer- 
tain commodities. 

The  provisions  in  question  are: 

1.  Art.  2a,  Sec.  20a,  paragraph  6  of  the  General  Business 
Law,  which  gives  the  Department  of  Farms  and  Markets  the 
"  power  to  make  rules  and  regulations  for  the  grading,  pack- 
ing, handling  *  *  *  of  all  foodstuffs,  not  contrary  to 
laws  to  enforce  such  rules  and  regulations  by  actions  or  pro- 
ceedings in  any  court  of  competent  jurisdiction.'* 

2.  Art.  4,  Sec.  79,  Rules,  paragraph  5  of  the  Farms  and 
Markets  Law,  which  gives  the  Commissioner  of  Public  Mar- 
kets of  a  city  power  to  make,  amend  or  repeal  rules  for  the 
"  establishment  of  standards  or  grades  for  different  classes  of 
market  produce,  not  inconsistent  with  law  or  with  the  niles 
of  the  State  Department  of  Agriculture,  Food  and  Markets." 

3.  Art.  11,  Sec.  262,  of  the  Agricultural  Law,  which  de- 
fines and  formulates  standard  grades  or  classes  of  apples 
grown  in  New  York  State  when  packed  in  closed  packages, 
and 

4.  Art.  11,  Sec.  262a,  of  the  Agricultural  Law,  which  de- 
fines and  formulates  standard  grades  or  classes  for  peaches 
grown  in  New  York  State  when  packed  in  closed  packages, 
if  marked  or  handled. 
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Under  the  provisions  of  the  first  two  sections  the  Department 
of  Farms  and  Markets  has  power  to  issue  grading  regulations  but 
at  the  present  time  has  not  made  any  use  of  this  power.  This 
failure  to  promulgate  grading  regulations  may  be  explained  by 
the  fact  that  at  present,  the  laws  of  the  State  of  New  York  do 
not  make  adequate  provisions  for  the  proper  enforcem^it  of  any 
grading  rules  issued  by  the  Department  of  Farms  and  Markets. 

The  second  two  sections  establish  grades  but  only  ihe  apple 
grading  laws  are  being  generally  used.  The  peach  laws  being 
optional,  no  attention  is  given  them  by  the  producers. 

Importance  of  Grading  in  Present  Methods  of  Marketing. 

In  the  present  methods  of  marketing  practically  all  farm  prod- 
ucts are  such  that  they  result  in  surplus  rehandling  and  large 
amounts  of  loss  and  waste.  Arrivals  of  shipments  of  farm  prod- 
ucts in  the  city  markets  generally  are  not  graded  or  packed 
properly.  This  may  be  due  often  to  the  gross  carelessness  of  the 
shipper  but  unfortunately  it  is  often  due  to  dishonesty.  The  prac- 
tice of  including  inferior  goods  is  so  prevalent,  that  neither  the 
consumer  nor  the  middleman  has  confidence  in  such  products  until 
personally  examined. 

This  improper  grading  or  lack  of  grading  is  the  cause  of  many 
troubles  both  to  the  producer,  middleman  and  consumer.  The 
producer  not  only  receives  lower  prices,  but  is  constantly  troubled 
with  court  litigations  and  also  pays  transportation  for  goods  not 
worthy  of  shipment.  The  files  of  the  New  York  Federal  Food 
Board  show  numerous  cases  of  cars  of  produce  rejected  because 
of  the  inferior  quality  of  goods.  In  normal  times,  such  cases  are 
taken  to  court  and  result  in  long  litigation. 

The  mixing  of  inferior  goods  also  means  lower  prices  for  the 
producer.  Prof.  R.  W.  Eees  of  the  New  York  State  College  of 
Agriculture  states,  in  substance,  that  the  price  of  farm  products 
is  regulated  by  the  amount  of  inferior  size  goods  and  inferior 
-quality  goods  contained  in  the  shipment.* 

The  itiiddleman  also  loses  by  such  improper  methods.  Let 
shipments  of  goods  that  contain  large  quantities  of  products  of 

*  Report  of  Committee  on  Packiag  and  Marketing — ^Agricultuni  Bulletin 
97.  Report  of  Farmers'  Institutes,  Year  July  1,  1916,  to  June  39,  1^17.  New 
York  State  Department  of  Farms  and  Markets. 
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poor  quality,  mean  losses  to  him  wliich  are  passed  on  to  the  con- 
soaamtB. .  If  a  itasdaard  2V^  famhel  barrdi  oi  apfdea  cost  93.S0  and 
SO  per  cent,  is  f  oimd  poor,  tbe  aetnal  cott  to  tke  middlenuui  is  at 
the  rate  of  $4.20  per  barrel  of  ftooiftd  fraiL 

The  public  loses  doubly.  The  uneconomic  means  of  distributing 
means  higher  prices  and  the  shipments  of  inferior  commodities 
results  in  the  decay  of  mueh  of  the  products  of  superior  quality. 

Losses  and  misrepresentation  have  hem  so  prevalent  in  the  sale^ 
of  certain  farm  products  that  the  producers  and  produce  exchanges 
have  formulated  grading  rules  which  have  raised  the  average 
quality  of  the  products  and  thereby  raised  the  prices.  Today  there 
are  grades  for  such  commodities  as  citrus  fruits,  California  apples^ 
pears,  peaches,  butter,  eggs  and  grains.  The  majority  of  farm 
products,  however,  are  at  present  subject  to  no  grading  rules  or 
regulations. 

Actual  Results  From  Uniform  Grading. 

Where  uniform  grades  have  been  established  a  number  of 
advantages  have  resulted  to  both  the  producer  and  consumer. 
The  most  important  of  these  advantages  are  as  follows: 

1.  Better  prices  to  the  consumer. 

The  standardization  of  grades  will  bring  better  returns  to  the 
producer  because  he  will  receive  full  value  for  his  highest  grade 
products  and  he  will  not  suffer  the  losses  due  to  the  mixing  of 
higher  quality  produce  with  inferior  quality  produce.  He  better 
organisation  of  the  market  that  is  made  possible  by  standard 
grades  results  in  a  steadier  demand  and  more  prompt  sales, 

2.  Lower  transfortation  coets. 

Transportation  ^arge^  are  lowered  by  the  elimination  of  goods 
of  poor  quality  lor  which  transportation  charges  are  paid  hut 
which  hriii^  practically  no  returna  in  the  marketa 

3.  Less  TitmdJin/g. 

Less  handling  is  possible  for  commodities  graded  to  set  stand- 
ards, which  can  be  sold  by  samples  or  description,  thereby  saving 
mueh  of  the  time,  labor  and  expense  incurred  in  marketing. 
Oranges,  lemons,  butter,  grains  and  other  farm  products  are  now^ 
so  being  sold  by  auction  companies  and  produce  exchanges. 
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4.  Less  loss  omd  waste. 

Lofls  from  decay  by  means  of  bruises  and  exposure^  beoanse  of 
the  presence  of  inferior  or  decayed  prodacts  and  beoanse  of  ex- 
cessive rehandlingy  will  be  reduced. 

5.  Less  fiTumcial  cmd  court  difficuMies. 

Disputes  resulting  in  financial  loss  and  court  litigations  will 
be  brought  to  a  minimum,  because  the  quality  will  be  a  question 
of  fact  that  can  be  determined  by  government  inspection. 

6.  Trading  basis. 

Use  of  standard  grades  makes  possible  market  quotations  which 
may  be  used  as  a  trading  basis  and  which  greatly  facilitates  the 
marketing  of  commodities.  It  also  brings  about  a  better  under- 
standing between  the  buyer  and  seller,  as  demonstrated  by  the 
produce  exchanges  and  auction  companies. 

7.  Benefits  consumer. 

The  consumer  will  benefit  through  better  quality,  steadier  sup- 
ply and  ultimately  lower  average  prices.  The  results  of  the  Cali- 
fornia fruit  growers  r^ulations  illustrated  the  benefits  to  the 
consumer. 

Standao'd  Orading  by  Trade  Associations  and  Produeertt  Orgamir 
zations. 

Price  quotations  are  generally  used  to  indicate  the  market  value 
of  goods.  By  this  system  trading  in  market  commodities  is 
greatly  facilitated.  For  any  price  quotations  to  be  of  common 
use  it  is  necessary  to  have  uniform  grades  of  the  commodities  in 
question.  In  conjunction  with  uniform  grading  standardized 
uniform  containers  are  of  utmost  importance.  The  absolute 
necessity  of  having  definite  grades  and  standard  containers  for 
price  determination  has  been  recognized  by  the  auction  companies 
and  produce  exchanges,  and  grades  have  been  established  for 
grains,  com,  butter,  eggs,  apples,  peaches,  and  citrous  fruits  and 
others. 

A  number  of  producers'  organizations  have  themselves  deter- 
mined grades  for  the  commodities  handled  by  their  members. 
An  example  is  the  action  of  the  Eastern  Shores  of  Virginia 
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Produce  Exchange  which  standardized  its  potato  grades,  and  has 
done  so  well  that  wholesalers  can  order  by  wire  without  seeing 
the  goods.  The  California  Fruit  Growers'  Association  has  deter- 
mined grades  for  apples,  pears,  berries  and  other  fruits.  The 
long  Island  Potato  Orowers'  Association  established  grades  for 
potatoes.  The  Monmouth  Farmers'  Exchange  of  Monmouth 
County,  N.  J.,  established  grades  for  potatoes,  cabbages  and  other 
v^etables^ 

Grades  of  State  cmd  Federal  Departments  of  Agriculture. 

The  need  of  standard  grading  laws  is  so  great  that  a  number 
of  states  have  established  such  laws  for  various  fruits  and  vege- 
tables. At  present  California,  Connecticut,  Delaware,  New 
Hampshire,  Vermont,  Washington  and  Virginia  have  compulsory 
grading  laws  for  apples.  Oklahoma  has  promulgated  grades  for 
several  crops  and  Texas  has  established  grades  for  peaches,  pears, 
Irish  potatoes,  onions,  tomatoes,  string  beans  and  cabbaga  In 
addition  to  the  states  named,  North  Carolina  and  Idaho  have 
authorized  their  market  directors  to  establish  and  promulgate 
grades  for  fruit  and  vegetables  where  this  seems  advisable. 

The  United  States  Department  of  Agriculture  is  also  endeavor- 
ing to  assist  the  producers  and  consumers  by  recommending 
uniform  grades  for  various  farm  products.  These  include  grading 
regulations  for  Irish  potatoes,  sweet  potatoes,  onions  and  straw- 
berries. 

Grading  in  New  York  State. 

The  necessity  of  standardization  of  grades  is  so  vital  that  pro- 
ducers' organizations  and  public  bodies  investigating  food  prob- 
lems have  repeatedly  urged  the  promulgation  of  grading  rules. 
Every  improvement  in  grading  tends  to  bring  about  more  economi- 
cal methods  of  sale  by  sample  or  description  and  therefore  reduces 
the  cost  of  marketing  and  results  in  less  handling,  loss  and  waste. 
Prof.  R.  W.  Bees,  of  the  New  York  State  Collie  of  Agriculture, 
states  that  ^^  no  matter  what  our  system  of  marketing  is,  careful 
standardization  of  products  will  do  much  towards  securing  better 
prices  for  the  producers."*  Prof.  M.  C.  Burritt,  of  the  New 
York  State  Collie  of  Agriculture,  in  his  report  as  chairman  of 

*Beport  of  Committee  oil  Packing  and  Marketing.    Agricultural  Bulletin  97. 
Report  of  Farmers'  Institutes,  year  July  1,  1916,  to  June  30,  1917. 
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a  Fanciers'  Committee  an.  Distribuliony  states  tlnat  ^'  the  staiidardi- 
zation  of  products  is  one  of  the  moet  important  eonsideratioiia  in 
good  diatribatioiEi.  To  meet  the  competition  of  other  stakes  which 
send  higher  graded  products  to  the  New  York  marke4>  tha  pro- 
ducer must  standardize  his  iiuif  * 

To  assist  the  New  York  State  farmers  in  meeting  this  eompe- 
titiooa^  the  State  of  New  York  has  promulgated  two  grading  laws 
on  apples  and  peaches.  The  Apple  Grading  and  Packing  Law 
being  compulsory,  is  doing  much  to  improve  the  standards  as  well 
the  returns  to  the  producer."  But,  due  to  laxity  in  enforcement^ 
this  law  is  being  violated. 

Tlie  Peach  Grading  Law,  however,  is  optional  and  has  ap- 
parently been  an  entire  failure  through  lack  of  use.  Bearding 
this  question,  Mr.  R.  L.  Anthony  of  the  New  York  Agricultural 
Experiment  Station,  has  recommended  that  the  Peach  Grading 
Law  be  made  compulsory. 

Conclusions. 

The  uneconomic  methods  of  packing,  distributing  and  market- 
ing farm  products  that  now  exist  in  the  State  of  New  York  can 
be  greatly  remedied  by  the  establishment  of  standard  grades. 
Such  grading  regulations  would  not  (mly  result  in  better  prices 
to  the  producer  but  would  also  result  in  less  handling,  loss  and 
waste  Such  savings  would  then  also  mean  lower  prices  of  farm 
products  to  the  consumer. 

To  remedy  such  condition  and  to  promote  better  understanding 
between  the  producers,  middlemen  and  consumers,  the  Committee 
on  Food  Production  and  Distributioii  makes  the  following  recom- 
mendations: 

Specific  BecQvrvm^mdaiUms. 

1.  That  the  Departmast  of  Farms  and  Markets  pr<Hnul' 
gate  rules  and  regulations  estaUisking  standard  grades  for 
farm  products  as  in  aeeoidance  with  the  powers  granted  the 
Bepartmest  of  Farms  tad  Mlarkets,  Article  2a,  iSee.  20ay 
par.  5,  of  tke  General  BumnesB  l4cw^  and  Article  ^  Sees^  70^ 
par.  5,  of  the  Farms  and  Markets  Law. 

3.  That  legislation  he  eoaeted  making  contracts  for  ship- 


*]|qport  of  Connitteft  on  Dkinbatioii,  Agiknltana  BvUedn.  109.    Beport 
Fanners'  InslituAe,  year  July  1»  X9ir»  to  Jwe  SO^  IMa 
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niBnta  of  farm  porodxiets  uxLenfoieeaUe  nnlcee  tlie  language 
used  describing  the  product  conforms  to  the  designatioiiB  used 
by  the  State  Department  of  Farms  and  Markets  in  defining 
standard  grades  of  sufih  jurodueta. 

3.  That  the  Department  of  Farms  and  Markets  take  active 
measures  to  enforce  thd  present  Apple  Grading  Law  as  stated 
in  Art.  11^  Sec.  262,  of  the  Agrieoltural  Law. 

4.  That  Article  11,  Sec.  262a,  referring  to  the  grading  of 
peaches,  be  so  amended  that  the  branding  or  labeling  of  pack- 
ages of  peaches  be  made  compnlsoiy  in  the  same  manner  as 
the  similar  provision  is  covered  in  See.  262  of  Art.  11  on 
apple  grades  and  handling. 

Public  Markets  in  Up-State  Cities 

What  is  a  Public  Market? 

A  municipal  public  market  may  be  defined  as  any  place  oi 
building  which  is  established  by  the  city  authorities  as  a  public 
market  and  subject  to  its  control  where  buyer  and  seller  may  meet 
for  the  transaction  of  such  business  as  may  be  permitted  by  ordi- 
nance, rule  or  law. 

Source  of  Information  About  Public  Markets. 

In  securing  data  for  this  report,  questionnaires  and  form  letten^ 
were  sent  to  each  city  having  over  15,000  population,  there  beii^; 
thirty-seven  in  the  State.  Of  these  thirty-seven,  twenty-nine,  or 
80  per  cent.,  returned  these  questionnaires,  upon  which  question- 
naires the  following  report  is  based. 

The  questions  asked  of  the  municipal  authorities  were  formu- 
lated to  secure  the  following  information: 

1.  Kumber  of  municipal  markets  existing  in  the  State. 

2.  Character  of  these  markets,  whether  wholesale  or  retail,, 
size,  building  or  open  space,  location,  and  patronage  by  both 
producer  and  consumer. 

3.  Methods  of  operation,  including  such  details  as  days  and 
hours  open,  types  of  dealers  permitted,  kinds  of  produce  sold, 
supervision,  charges  and  revenues. 

4.  Benefits  derived  by  the  consumer. 

5.  Benefits  derived  by  producer. 
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6.  Effect  of  such  nuirkets  upon  food  prices  in  retail  stores 
in  the  city. 

7.  Extent  of  work  done  by  the  iState  Department  of  Farms 
and  Markets  in  investigating  the  need  and  value  of  such 
markets. 

8.  Attitude  of  municipalities  towards  State  aid  for  estab- 
lishments of  such  markets. 


Number  of  Municipal  Markets. 

The  following  is  a  list  of  the  cities 
was  sent.    Those  starred  returned  the 


*Albany 

*Amsterdam 

*Aubum 

*Batavia 

♦Buffalo 

*Binghamton 

Cohoes 

Coming 
•Dunkirk 
*Elmira 
*Gloversville 
*Glen8  Falls 

Ithaca 


♦Jamestown 

Kingston 

Lockport 
♦Lackawanna 
♦Middletown 
*Mt.  Vernon 
♦Niagara  Falls 
♦Newburgh 
♦New  Rochelle 
♦Olean 
♦Ogdensburg 
♦Oswego 


to  which  the  questionnaire 
questionnaire : 

Foughkeepsie 
♦Plattsburgh 
♦Bochester 
♦Rome 
♦Schenectady 
♦Syracuse 

Troy 
♦Utica 

Watervliet 
♦Watertown 
♦White  Plains 
♦Yonkers 


Of  these  twenty-nine  cities  which  responded  to  the  question- 
naires sent  out  seventeen  reported  as  having  active  markets. 
Fourteen  of  these  cities  have  one,  one  has  two,  one  three  and  one 
four,  markets.     Twelve  cities  reported  no  markets. 

Of  the  municipalities  having  such  markets,  three  reported  as 
having  had  previous  failures  which  failures  are  ascribed  to  poor 
locations  and  consequent  lack  of  patronage. 

The  cities  reporting  no  markets  also  report  that  they  never  had 
a  municipal  market  and  give  the  following  reasons  for  not  having 
such  markets: 

1.  Lack  of  money  to  build  —  Watertown. 

2.  No  demand  by  public  and  lack  of  farmers  in  immediate 
vicinity  —  Batavia  and  White  Plains. 
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8.  No  need  for  suck  markets  felt  —  Yonkers,  Amsterdam 
and  Oswego. 

4.  Semi-public  market  tried  but  failed,  the  city  being  too 
near  New  York  City  —  Mt.  Vernon. 

Five  municipalities  failed  to  give  a  reason. 

Character  of  Municipal  Markets. 

Rochester  and  Schenectady  have  both  wholesale  and  retail 
markets,  of  which  the  wholesale  are  by  far  the  most  successful. 
All  other  municipalities  have  retail  markets. 

The  size  (accommodation)  of  various  markets  reported  ranged, 
in  the  open  type,  from  twenty-six  spaces  (in  two  markets,  eleven 
in  one  and  fifteen  in  the  other)  in  the  city  of  Utica  to  400  stalls 
and  400*  spaces  in  the  Elk  Street  market  in  the  city  of  Buffalo. 
The  space  commonly  allotted  to  a  team  is  about  eight  feet  of 
frontage.  There  does  not  seem  to  be  any  similarity  in  the  size  of 
these  markets  even  in  cities  which  have  approximately  the  same 
population.  Markets  having  buildings  did  not  furnish  sufficient 
descriptive  information  to  permit  a  trustworthy  comparison. 

In  answer  to  the  question  as  to  whether  municipal  markets 
are  well  patronized  by  producers  and  consumers,  all  except  three 
cities  answered  in  the  affirmative  and  a  few  gave  approximations 
in  numbers.  Auburn  reported  that  the  patronage  by  producers 
was  poor.  Schenectady  reported  that  the  patronage  by  house- 
wives was  poor.  Utica  reported  that  patronage  by  both  producers 
and  consumers  was  only  fair.  Buffalo  reports  from  15,000  to 
20,000  consuming  patrons  and  from  900  to  1,100  producing 
patrons  weekly.  While  apparently  a  large  number  (of  consum- 
ers), this  only  represents  3  per  cent,  of  the  total  population  of 
the  city. 

Rochester  reported  a  daily  average  attendance  of  from  100  to 
1,200  producers  and  from  400  to  500  consumers  ;f  Middletown, 
about  100  producers  and  200  consumers. 

Seven  cities  report  their  markets  as  curb,  one  as  an  open  city 

yard,  two  as  open  asphalted  squares,  two  as  prescribed  streets,  and 

.  .  '  .  .     

*A  staU  is  a  place  where  goods  are  exposed  for  sale  on  a  stand  or  table. 
A  space  is  a  place  where  the  producer's  team  and  wagon  may  stand  and  the 
wares  sold  directly  from  the  latter. 

t  Primarily  a  wholesale  market. 
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four  as  buildings  of  various  types  and  conTeniences.  Rochester 
has  the  most  elaborate  market,  consisting  of  three  steel  sheds,  each 
fiftj-two  feet  wide,  two  railroad  sidings  Roeommodating  twenty 
cars,  a  shipping  platform,  administration  building  and  restaurant. 
Ogdensburg  reported  an  existing  curb  market  and  a. $95,000 
market  building  in  the  process  of  construction.  This  building, 
built  with  State  assistance,  is  of  the  most  modem  type,  including 
a  cold  storage  plant 

In  answer  to  the  questions  on  location,  most  answers  were  de- 
scriptive as  "  center  or  nearby."  Distances  of  markets  from  main 
business  streets  ranged  from  ^^  on  business  street "  to  one  and  a 
half  miles.  The  average  distance  is  about  one-eighth  mila  Dis- 
tances of  markets  from  homes  of  bulk  of  population  ranged  from 
center  to  one  mile.  The  average  market  is  located  in  the  geo- 
graphic center  of  the  city. 

Methods  of  Operaiion. 

Up-state  municipal  markets  were  reported  as  being  open  two, 
three  and  six  days  a  week.  The  cities  of  Rochester,  Buffalo, 
Syracuse,  Schenectady,  Albany  and  Ogdensburg,  which  have  the 
largest  and  most  flourishing  markets  are  open  every  day,  excepting 
Sundays  and  holidays.  A  majority  of  these  markets  open  at 
5  A.  M.  and  clo^e  at  from  10  a.  m.  to  2  p.  m.,  depending  upon  the 
established  custom  of  the  patrons.  The  early  hours  permit 
retailers  to  purchase  in  large  quantities  while  the  later  hours 
permit  consumer  purchases  and  help  the  producer  ^'  clean-up " 
his  load.  It  may  be  significant  that  the  three-days-a-we^  markets 
are  in  the  smaller  cities,  and  with  one  exception  are  of  the  curb 
or  yard  typa 

One  of  the  basic  arguments  in  favor  of  municipal  mariDSts  is 
that  it  brings  the  producer  and  consumer  into  direct  contact, 
thereby  eliminating  the  middleman  whose  profits  are  supposedly 
divided  between  the  producer  and  coiusumer.  Of  the  cities  report- 
ing, seven  stated  that  professional  hucksters  or  retailers  were 
either  absolutely  prohibited  from  trading  on  the  public  markets 
or  were  not  present;  four  stated  that  only  a  few  were  present  as 
thdir  presence  was  discouraged  but  not  prohibited;  six  stated  that 
they  had  from  5  to  50  per  cent,  of  sudi  professionals.     In  the 
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cities  having  wholesale  markets  the  purchasers  are  all  middlaaea 
of  one  type  or  another. 

Vegetables  and  small  fruits  are  the  products  most  generally 
sold,  especially  in  the  retail  markets.  Eochester,  in  its  wholesale 
market,  also  sells  hay  and  grain.    Four  cities  sell  meat 

Those  who  advocate  the  establishment  of  elaborate  public 
markets  are  apt  to  overlook  the  fact  that  the  public  ia  educated 
today  to  include  in  its  daily  diet  many  out-of-season  articles  of 
fruits  and  vegetables  which  the  nearby  producers,  who  alone  would 
supply  these  markets,  are  not  capable  of  supplying  in  their 
capacity  of  producers.  These  producers  must  then  either  become 
merchants,  exercising  forethought  and  taking  the  chance  of  buying 
at  a  distance  to  supply  the  market  throughout  the  year  or  else  they 
act  to  benefit  themselves  mainly  during  the  season  when  they  have 
goods  for  sale  during  which  time  they  may  also  benefit  the  con- 
bimier,  but  only  to  the  degree  which  competition  by  the  merchants 
or  restrictions  placed  by  the  market  authorities  compels.  But 
during  this  same  period  they  undoubtedly  do  cut  into  the  volume 
of  business  of  the  merchants,  thereby  impairing  the  efficiency  and 
low  ooet  of  the  service  which  these  merchants  could  raider  the 
public  were  their  sales  of  more  uniform  vdume. 

Necessary  to  Avoid  Duplication  of  Work. 

In  other  words,  there  being  a  certain  amount  of  merchandising 
to  do  in  the  foodstuff  lines  in  any  community  in  a  year,  the  plan 
which  will,  under  proper  treatment,  provide  the  foodstuffs  and 
distribute  them  to  the  public  at  the  lowest  cost  is  likely  to  be  that 
which  employs  a  force  for  this  purpose  uniformly  and  constantly 
throughout  the  year,  and  not  one  which  takes  men  relatively 
skilled  in  one  occupation,  namely,  farming,  and  at  certain  periods 
of  the  year  when  they  should  be  most  busy  at  farming  abstract 
them  from  their  business  of  production  and  injects  them  into 
the  business  of  merchandising  with  which  they  are  relatively 
unfamiliar  and  where  they  simply  duplicate,  at  that  time,  an 
available  force  necessarily  maintained  for  that  purpose.  This 
benefits  the  consomers  little  during  the  season  of  high  local  pro- 
duction and  burdens  them  during  the  remainder  of  the  year  with 
additional  costSw 
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Supervision  of  Markets. 

The  reported  municipal  markets  are  usually  regulated  by  the 
common  council,  or  by  the  person  in  charge  of  the  market,  who 
may  be  the  sealer  of  weights  and  measures,  the  market  master 
or  by  the  commissioner  of  public  works.  Markets  in  three  cities 
are  both  regulated  and  supervised  by  sealers  of  weights  and 
measures  and  in  six  cities  by  market  masters. 

Of  those  cities  which  reported  supervision  of  markets  by  a 
market  master,  or  his  equivalent,  ten  stated  that  they  paid  such 
persons  a  salary.  These  salaries  range  from  $2  (Ogdensburg) 
to  $6.80  (Buffalo)  a  day.  Albany,  Elmira,  Rochester  and  Syra- 
cuse report  deputy  market  masters  at  salaries  ranging  from  $780 
(Albany)  to  $1,500  (Rochester)  a  year.  Rochester,  Buffalo, 
Syracuse,  Schenectady  and  Niagara  Falls  report  cleaners,  or 
sweepers,  or  janitors  at  salaries  ranging  from  $300  a  year  in 
Niagara  Falls  to  $1,146  a  year  in  Rochester. 

Regulation  of  Markets. 

Charges  for  spaces  and  stalls  in  municipal  markets  are  made 
by  70  per  cent  of  the  reporting  cities.  Those  municipalities 
which  make  no  charge  have  only  curb  markets  and  are  not  self- 
sustaining.  In  those  cities  which  charge  the  seller  for  the  priv- 
ilege of  selling  in  these  markets,  charges  are  made  on  a  daily, 
weekly,  monthly  and  seasonal  basis.  These  charges  are  generally 
fixed,  except  in  Rochester,  where  they  are  auctioned,  and  range 
from  15  cents  a  week  in  Glens  Falls  for  wagon  space  in  a  curb 
market  to  $18  a  year  (31  cents  a  week)  in  Buffalo  for  a  running 
foot  for  booth  space  in  a  covered  market.  These  charges  are, 
with  three  exceptions,  the  only  sources  of  income  for  all  the 
reported  markets. 

Cost  of  Markets. 

Of  the  seventeen  cities  reporting  as  having  municipal  mark- 
ets, nine,  or  53  per  cent,  were  reported  as  self-sustaining;  five 

or  29  per  cent,  as  not  self-sustaining;  two,  or  12  per  cent,  as 
"  not  at  present "  self-sustaining,  and  one  city  (Utica)  failed  to 
answer  this  question.  Utica  is  one  of  the  cities  that  makes  no 
charge  for  its  market  space  and  reported  no  other  income,  from 
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which  it  may  logicaUy  be  supposed  that  its  markets  are  not  self- 
sustaining.  If  this  assumption  is  eoiTeet,  53  per  cent  of  the 
reporting  cities  have  self-sustaining  markets  and  47  per  cent  non- 
self-sustaining  markets.  Buffalo,  with  four  public  markets,  reports 

one  which  is  not  self-sustaining.  Cities  having  self-suBtaining 
markets  show  aimual  profits  ranging  from  $34.75  for  Elmira  to 
$12,407.93  for  Rochester,  which  is  primarily  a  wholesale  mar- 
ket. Buffalo,  with  four  retail  markets,  one  of  which  is  not  self- 
sustaining,  reports  an  annual  income  of  $97,000,  and  an  expense 
of  $60,000,  leaving  an  apparent  profit  of  $37,000.  Of  the 
$60,000  yearly  expense,  $24,800  goes  for  personal  service  and 
$35,200  for  all  other  items.  The  markets  are  reported  to  have 
cost  the  city  of  Buffalo  $2,000,000.  If  these  markets,  therefore, 
were  operated  by  a  private  corporation  which  would  be  obliged 
to  pay  school,  county,  municipal  and  water  taxes,  interest  on 
investment  of  not  less  than  5  or  6  per  cent  and  charge  off  deprecia- 
tion, they  would  evidently  show  a  loss.    . 

Benefits  Derived  hy  Conswnier. 

Eighty-one  per  cent  of  the  cities  reporting  municipal  markets 
gave  the  following  advantages  that  are  derived  by  the  consumer: 

1.  Direct  exchange  between  producer  and  consumer. 

2.  Lai^e  variety  of  fruits  and  vegetables  at  fair  prices. 

3.  Produce  is  fresher  than  when  purchased  from  retailers. 

4.  Produce  can  be  purchased  at  cheaper  prices  than  at  retail 
stores. 

5.  Better  measure. 

6.  Are  sure  of  a  supply  of  produce. 

Benefits  Derived  by  Producer. 

Fifty  per  cent  of  the  cities  reporting  municipal  markets 
stressed  the  following  advantages  that  are  derived  by  the  producer : 

1.  Provides  an  easy  means  of  contact  between  producers  and 
a  number  of  buyers,  thereby  assuring  producers  of  opportunity 
to  sell  large  quantities  more  easily  and  at  better  prices. 

2.  Direct  exchange  between  producer  and  consumer. 

3.  Elimination  of  house  to  house  peddling. 
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Effect  upon  Food  Prices. 

All  of  the  seventeen  cities  reporting  municipal  markets 
answered  this  question.  Seven  or  about  41  per  cent  think  that 
municipal  market  prices  are  lower  than  those  in  retail  food  stoics 
from  10  to  25  per  cent.  Twelve,  or  69  per  cent,  are  of  the 
opposite  opinion.  The  city  of  Buffalo  made  a  comparison  of 
the  prices  existing  in  Buffalo  with  those  in  cities  which  do  not 
hav^  municipal  markets  and  found  that  Buffalo  has  cheaper 
prices,  good  quality  and  a  large  variety.  Ogdensburg  finds  its 
price  differences  most  marked  in  meat  and  milk.  Jamestown 
states  that  its  market  prevented  a  rise  in  price  through  combina- 
tions of  other  food  dealers.  Auburn  and  Binghamton  both  find 
that  the  producer  endeavors  to  get  just  as  much  as  possible  from 
the  consumer,  with  the  result  that  the  latter  reaps  no  benefit  from 
patronizing  the  municipal  market. 

Attitude  of  Municipalities  Toward  State  Aid  for  Markets, 

More  than  90  per  cent  of  those  cities  which  have  reported  as 
having  municipal  markets,  state  that  they  are  familiar  with  the 
provisions  of  the  Farms  and  ^Markets  Law  which  pertain  to 
municipal  markets.*  Two  of  these  cities  reported  the  visit  of 
an  agent  of  the  Department  of  Farms  and  Markets,  who  made 
a  survey  of  the  city  for  possible  municipal  market  locations. 
Five  other  of  these  cities  reported  as  having  taken  advantage  of 
these  provisions,  but  three  do  not  specify  to  what  d^ree.  Two 
stated  that  they  were  unfamiliar  with  the  provisions  of  the  law 
and  have  not  taken  advantage  of  them. 

As  previously  stated  only  five  of  the  fifteen  cities  that  have 
municipal  markets  and  are  acquainted  with  the  law  in  this  regard 
have  requested  and  received  State  aid. 

Municipal  Markets  in  Other  States. 

Practically  every  State  in  the  Union  has  one  or  more  cities 
which  have  some  form  of  municipal  market.  In  a  bulletin  enti- 
tled ''Public  Markets  in  the  TTnited  States,"  there  are  listed  67 
cities  in  27  States  as  having  some  form  of  municipal  market8.f 
Of  these  67  cities,  56  have  the  curb  open-type  maiket.     Boston 

•Art.  4.    Farms  and  Markets  Law. 

t  Published  by  the  National  Miuiici]Mil  Lei^iie,  Pkiladelpida,  1917. 
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haa  spent  the  greatest  sum,  $5,161,600,  for  a  per  capita  expendi- 
ture of  $7.70.  Buffalo  is  second  with  $2,000,000,  or  a  per  capita 
expenditure  of  $4.72,  while  the  other  cities  are  all  less  than  $2 
per  capita.  This  bulletin  mentions  only  the  larger  cities  and 
does  not  even  estimate  the  total  number  of  municipal  markets 
which  exist  in  the  United  States. 

The  State  of  Massachusetts  in  1915  passed  a  law  authorizing 
cities  and  towns  of  over  10,000  population  "to  maintain  public 
markets  with  buildings,  and  requiring  cities  and  towns  which 
did  not  do  this  to  set  aside  squares  or  streets  for  use  as  public 
public  markets.'^  A  report  in  1918  states  that  since  the  passage 
of  this  law  twenty-three  cities  and  towns  had  designated  market 
sites  which  were  approved  but  not  utilized.  There  were  in  1918 
twenty-six  cities  of  over  10,000  population  with  active  public 
markets,  and  fifteen  public  markets  in  fifteen  towns  with  less 
than  10,000  population.* 

Individual  markets  throughout  the  United  States  can  be  cited 
practically  without  limit,  but  no  publication  other  than  the  one 
concerning  the  State  of  Massachusetts  has  been  found  which 
condenses  the  activity  or  development  of  this  movement  in  an 
entire  State. 

Conclusions  and  Recommendations. 

The  information  summarized  above  does  not  constitute  con- 
clusive evidence  that  public  markets  in  New  York  State  have 
accomplished  what  they  are  popularly  supposed  to  accomplish. 
It  is  questionable  whether  all  the  taxpayers  should  be  forced  to 
pay  for  something  which  benefits  only  a  comparatively  small 
proportion  of  the  total  population  and  which  discriminates  against 
a  certain  class  of  the  popidation,  the  food  dealer.  With  the 
exception  of  the  city  of  Buffalo,  there  is  no  proof  that  the  con- 
sumer in  any  measure  benefits  in  price  reduction  in  the  municipal 
market.  On  the  other  hand,  almost  60  per  cent  of  the  answers 
indicated  that  there  were  no  appreciable  differences  in  price 
between  those  in  the  municipal  markets  and  in  the  city  retail 
stores.  From  this  might  be  deduced  that  practically  the  only 
beneficiaries  of  municipal  markets  are  the  farmers,  hucksters  and 

*  Circular  No.  S4,  State  Board  of  Agr.  Comxnonwealth  of  Massachufletts, 
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market  retailers,  who  do  not  pay  any  of  the  burden  which  the  city 
incurs  in  maintaining  such  markets.  The  mere  shifting  of 
market  cost  from  the  selling  price  of  the  product  to  taxes  on  the 
whole  community  does  not  necessarily  make  it  any  less,  though 
it  may  distribute  it  differently. 

The  municipal  retail  market  has  an  important  function,  how- 
ever. When  properly  and  efficiently  managed  it  may  become 
a  great  asset  to  the  community.  It  is  to  be  pointed  out,  however, 
that  many  of  the  buying  practices  which  cost  the  consumer  heavily 
and  furnish  him  only  such  minor  conveniences  as  he  would  will- 
ingly forego  at  these  times  are  the  results  of  competition  and 
cannot  without  loss  be  departed  from  by  any  single  competitive 
merchant.  A  municipal, retail  market  whose  books  and  methods 
of  doing  business  are  open  to  the  public  and  which  is  conducted 
on  a  plane  of  high  efficiency  and  at  moderate  profits  can  furnish 
both  a  criterion  of  prices  by  which  the  consumer  can  establish 
his  own  price  ideals  and  a  recourse  to  which  the  public  can  always 
go  in  case  their  own  merchants  persist  in  a  too  great  inefficiency 
of  merchandizing  or  in  too  exalted  ideas  of  net  profits. 

Conducted  in  this  way,  the  municipal  market  would  not  attempt 
to  replace  all  or  any  large  part  of  the  marketing  system  of  a  com- 
munity which  would  in  itself  be  an  enormous  undertaking,  but 
it  would  furnish  a  measure  of  control  which  is  very  valuable. 
It  could  only  do  this,  however,  if  the  goods  were  sold  at  such 
figures  as  to  return  to  the  market  the  original  cost  of  the  goods 
plus  all  charges  and  loss  incurred  in  getting  them  into  the  market 
plus  a  fair  competitive  price  for  all  services  renderd  of  every 
sort,  rents,  interest  on  money  invested,  depreciation  plus  a  fair 
but  moderate  profit. 

In  other  words,  this  municipal  market  puts  itself  in  precisely 
the  same  position  that  the  private  merchant  does,  and  establishes 
a  standard  of  prices  by  maintaining  a  high  standard  of  efficiency 
and  distribution  and  a  moderate  scale  of  profits.     If  it  does  not 

do  these  things  the  prices  which  it  establishes  are  purely  fictitious 
and  nothing  but  distance,  lack  of  supplies,  or  other  impediments 
put  into  the  way  of  the  purchasing  public,  keeps  the  market  with 
8uch  fictitious  prices  from  having  to  supply  the  whole  consuming 
public,  and  therefore,  from  speedily  incurring  a  heavy  deficit 
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Unless  the  market  be  operated  on  such  a  basis  it  better  be  of 
the  simplest  type^  involving  no  building  or  maintenance  expense, 
such  as  the  curb  market  or  the  public  square,  with  possibly  some 
cheap  form  of  sun  cover.  If  well  situated  this  simple  type  of 
market  may  be  of  much  value  in  bringing  certain  classes  of  con- 
sumers into  contact  with  produoers. 

Wherever  elaborate  public  market  buildings,  such  as  the  one 
at  Ogdensburg,  may  be  built  with  State  aid,  the  State  Depart- 
ment of  Farms  and  Markets  should  have  a  certain  amount  of 
supervision  over  them,  sufficient  to  assure  their  operation  on  a 
practical  basis  for  the  service  of  the  public  and  not  for  the  benefit 
of  a  few  dealers  or  a  few  farmers. 

Summary  of  Rec(mimendation8 : 

As  a  result  of  its  investigations,  conferences  and  hearings  the 
Committee  on  Food  Production  and  Distribution  makes  the  fol- 
lowing recommendations  as  specified  in  the  foregoing  report : 

7.  Food  Distribution. 

§ 

The  Committee  on  Food  Production  and  Distribution  recom- 
mends that  the  State  Department  of  Farms  and  Markets,  the 
permanent  department  having  to  do  with  food  distribution,  be 
given  greater  powers  than  it  now  has  for  the  prevention  of  waste 
and  the  elminiation  of  malpractice  in  the  distribution  of  perish- 
able foodstuffs.  It  is  not,  however,  desirable  that  the  statute 
books  be  encumbered  with  detailed  provisions  regarding  technical 
food  distribution  matters.  The  great  merit  of  the  war-time  con- 
trol over  food  distribution  was  its  flexibility  to  changing  con- 
ditions and  its  directness  in  handling  matters  useually  encum- 
bered with  legal  formality.  This  flexibility  and  directness  can  be 
accomplished  only  through  the  basic  power  of  license  control.  It 
is  therefore  recommended  that  authority  be  given  the  Depart- 
men  of  Farms  and  Markets  to  license  all  wholesale  dealers  in 
food  commodities  and  f eedstuffs.  It  is  also  recommended  that  the 
State  Council  of  Farms  and  Markets  be  given  power,  after  public 
hearings,  to  issue  regulation  which  when  formally  enacted  and 
published  will  have  the  effect  of  law  for  the  regulation  of  clearly 
defined  abuses  and  wasteful  or  uneconomical  practices. 
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//.  Standwrd  Grades. 

To  remedy  present  conditions  and  to  promote  better  understand- 
ing between  the  producers^  middlemen  and  consumers,  the  (Com- 
mittee on  Food  Production  and  Distribution  makes  the  following 
recommendations : 

Specific  Recommendations. 

1.  That  the  Department  of  Farms  and  Markets  promul- 
gate rules  and  regulations  establishing  standard  grades  for 
farm  products  as  in  acordance  with  the  powers  granted  the 
Department  of  Farms  and  Markets,  Article  2a,  Sec.  20a, 
par.  5,  of  the  General  Business  Law,  and  Article  4,  Sec.  70, 
par.  5,  of  the  Farms  and  Markets  Law. 

2.  That  legislation  be  enacted  making  contracts  for  ship- 
ments of  farm  products  unenforceable  unless  the  language 
used  describing  the  product  comforms  to  the  designations  used 
by  the  State  Department  of  Farms  and  Markets  in  defining 

.  standard  grades  of  such  products. 

3.  That  the  Department  of  Farms  and  Markets  take  active 
measures  to  enforce  the  present  Apple  Grading  Law  as  stated 
in  Art.  11,  Sec.  262,  of  the  Agricultural  Law. 

4.  That  Article  11,  Sec.  262a,  referring  to  the  grading  of 
peaches,  be  so  amended  that  the  branding  or  labeling  of  pack- 
ages of  peaches  be  made  compulsory  in  the  same  manner  as 
the  similar  provision  is  covered  in  Sec.  262  of  Art.  11  on 
apple  grades  and  handling. 

HI.  Food  Laws. 

It  is  the  conclusion  of  the  Reconstruction  Commission  that  for 
the  sake  of  efficiency  in  the  administration  of  the  food  laws  of  the 
State,  for  the  sake  of  relieving  persons  and  firms  subject  to  those 
laws  from  the  uncertainty  and  confusion  of  the  present  condition, 
and  for  the  protection  of  the  public,  the  existing  laws  should  be 
codified  into  one  law,  duplications  eliminated  and  phraseology 
corrected.  Also  the  existing  laws  should  be  strengthened  by  more 
definite  grant  of  authority  to  the  Farms  and  Markets  Council 
to  issue  rules  and  regulations  having  the  effect  of  law  by  granting 
this  Council  power  to  place  all  wholesale  dealers  in  farm  products 
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under  lieense,  and  by  the  various  other  amendments  and  additions 
proposed  in  following  sections  of  this  report. 

The  proper  agency  to  prepare  such  a  codification  and  revision 
of  the  food  laws  is  the  Council  of  Farms  and  Markets  with  the 
aid  of  the  Council  and  other  officials  of  this  department.  It  is, 
therefor,  recommended  that  a  complete  recodification  and  re- 
vision of  the  food  laws  of  the  State  be  prepared  under  the  super- 
vision of  the  Council  of  Farms  and  Markets  and  passed  by  the 
next  Legislature. 

IV.  Egg  Trade. 

It  is  recommended  that  the  Legislature  of  New  York  State 
join  with  other  States  in  enacting  the  proposed  Uniform  Good 
Egg  Law  and  the  proposed  Uniform  Egg  Breaking  Establish- 
ment Law,  placing  the  administration  of  the  Uniform  Grood  Egg 
Law  in  the  hands  of  the  Department  of  Farms  and  Markets,  and 
the  administration  of  the  Uniform  Egg  Breaking  Establishment 
Law  in  the  hands  of  the  local  health  authorities. 

The  Need  fob  Ameitding  the  Present  Cold  Storage  Law 

General  Staiement  of  Recommendations. 

The  Reconstruction  Commission  recommends  that  the  Legis- 
lature amend  various  sections  of  the  New  York  State  Cold  Storage 
Law.  To  this  end  it  endorses  the  recommendations  of  the  De- 
partment of  Farms  and  Markets  which  if  carried  into  eflFect  would 
obviate  many  of  the  faults  of  the  present  cold  storage  situation.* 

V.  Weights  and  Measures. 

In  view  of  the  conditions  described  above,  the  Committee  on 
Food  Production  and  Distribution  recommends : 

1.  That  the  State  Council  of  Farms  and  Markets  be  requested 

to  bring  about  a  more  effective  enforcement  of  the  following  pro- 
visions of  existing  laws  of  the  State  under  its  jurisdiction : 

(a)   Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — 
Capter  40  of  the  Consolidated  Laws  —  Penal  Law,  Para- 


*  Monthly  BuUetin  of  the  Division  of  Foods  and  Markets,  Vol.  1,  No.  8, 
April,  1919. 
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graph  1,  which  states  that  the  false  description  or  other  indi- 
cation respecting  kinds,  quality,  grade,  quantity,  number, 
weight,  and  measure,  is  a  misdemeanor. 

(b)  Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — 
Chapter  40  of  the  Consolidated  Laws  —  Penal  Law,  Para- 
graph 4,  which  governs  the  question  of  the  sale  of  "non- 
Kosher"  meat  as  "Kosher." 

2.  That  Sections  17  and  17c  of  Article  11,  of  Chapter  25,  Laws 
of  1919  —  Chapter  20  of  the  Consolidated  Laws  —  General  Busi- 
ness Law,  be  so  amended  that  it  should  be  mandatory  that  the  sale 
of  all  foodstuffs  in  containers  be  made  by  net-weight. 

3.  That  the  State  Council  of  Farms  and  Markets  be  requested 
to  investigate  the  question  of  exploitation  of  persons  buying  live 
poultry  at  retail  by  charging  for  feathers  at  the  same  rate  as  the 
plucked  bird,  and  issue  such  r^ulations  regarding  allowance  for 
weight  of  feathers  as  may  be  necessary  to  correct  this  evil. 

4.  That  the  Council  of  Farms  and  Markets  be  requested  to  con- 
sider the  need  for  legislation  enabling  city  and  county  sealers  of 
weights  and  measures  to  place  a  placard  on  the  premises  of  each 
violator  of  the  Weights  and  Measures  Law,  in  cases  of  second  or 
subsequent  offense  within  a  period  of  two  years. 

5.  That  the  Weights  and  Measures  Law  be  amended  by  adding 
a  section  giving  the  Department  of  Farms  and  Markets  power  to 
remove  city  or  county  sealers  for  just  cause  in  the  same  manner 
that  the  Department  of  Health  has  authority  to  remove  local 
health  officials. 

VI.  Public  Markets, 

The  recommendations  of  the  committee  may  be  summarized  as 
follows : 

1.  That  elaborate  public  market  buildings  be  erected  only  when 
it  is  the  purpose  to  operate  them  on  a  strictly  self-sustaining, 
business-efficiency  basis,  as  a  means  of  steadying  market  prices 
and  preventing  abuses  in  private  trade. 

2.  That  smaller  cities  establish  inexpensive  curb  or  open-type 
markets  in  preference  to  elaborate  buildings. 

3.  That  the  State  give  aid  to  the  building  of  public  markets 
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in  municipalities  only  on  condition  that  the  State  Department  of 
Farms  and  Markets  have  a  sufficient  measure  of  control  over  the 
methods  of  operation  of  the  market  to  enable  it  to  prevent  such 
a  market  being  run  in  the  interests  of  any  group  rather  than  the 
general  public. 

4.  That  the  State  Department  of  Farms  and  Markets  work 
out  standard  accounting  methods  and  schedules  of  costs  for  the 
use  of  public  markets* 

5.  That  the  State  Department  of  Farms  and  Markets  make 
an  intensive  study  of  the  existing  municipal  markets  in  the  State 
with  the  object  of  reconstructing  them  along  economical  lines 
and  demonstrating  to  the  municipal  authorities  the  real  costs  of 
maintenance  and  operation. 


MILK 

In  studying  food  production  and  distribution  as  part  of  a 
reconstruction  program,  the  Commission  has  touched  all  phases 
of  this  complicated  service.  Milk  has  been  the  longest-studied 
but  last  to  be  considered  of  this  group  of  problems.  The  Com- 
mission, mindful  of  the  new  experiences  in  food  axlministration 
resulting  from  the  war  has  attempted  to  study  the  phases  of  the 
situation  as  exemplified  under  war  conditions  and  to  hold  for 
permanent  use  in  the  State  that  which  best  has  proved  its  useful- 
ness. Food  production  and  distribution  has  to  be  considered  as 
a  many-sided  problem,  and  milk  is  only  one  phase  that  must  be 
considered  partly  in  its  relation  to  food  as  a  whole  and  not  out  of 
proportion  to  its  merits.  The  public  is  too  much  inclined  to  con- 
sider milk  as  detached  from  all  other  food  interests,  not  realizing 
that  some  vital  remedies  applied  to  milk  problems,  are  inter- 
related with  and  dependent  on  other  problems  of  distribution. 
Thus  terminal  facilities  of  the  great  cities  especially  Xew  York 
have  a  direct  and  important  bearing  on  milk  distribution.  Much 
of  the  supply  must  now  be  carried  on  wagons  across  ferries,  for 
long  distances,  thus  involving  costs  of  labor  and  upkeep  *that 
necessarily  in  their  turn  involve  high  costs. 

Thus  the  program  of  the  Reconstruction  Commission  in  rela- 
tion to  food  should  be  considered  as  a  whole  and  such  other  por- 
tions of  it  as  have  general  bearing  on  all  food  problems  should  be 
applied  when  considering  milk. 

Bearing  in  mind  Federal  food  control  experience,  the  Commis- 
sion sought  light  on  milk  in  that  direction.  Reviewing  all  pre- 
vious inquiries  and  investigations  concerning  milk,  that  of  the 
Federal  Milk  Commission  seemed  more  nearly  related  to  the  pres- 
ent situation  in  point  of  time  and  conditions  of  the  inquiry  and 
and  the  Reconstruction  Commission  has  made  full  use  of  the  infor- 
mation and  conclusions  reached  by  that  body  and  the  other  investi-' 
gating  groups. 

Nearly  all  of  these,  and  notably  the  Federal  Food  Commis- 
sion have  reached  the  general  conclusion  that  milk,  being  the  one 
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essential  food,  and  vital  to  life  is  of  such  importance  to  the 
health  of  the  community  that  it  should  be  subject  to  regulation  as 
a  public  utility.  The  Beconstruction  Commission  concurs  in  this 
belief  and  has  carefully  studied  other  recommendations  made  by 
investigating  bodies.  The  Commission  has  not  made  original  inves- 
tigations but  has  held  conferences  with  various  food  interests  and 
with  representatives  of  the  different  phases  of  the  milk  industry. 
It  is  of  the  opinion  that  no  more  investigations  of  a  general  char- 
acter are  needed  until  constructive  action  is  taken  to  utilize  the 
best  thought  that  has  been  developed  by  the  studies  already  made. 

While  all  show  greater  or  less  opposition  to  r^ulation^  all,  on 
the  other  hand,  agree  that  some  form  of  public  responsibility  for 
conditions  in  this  industry  is  desirable  for  the  restoration  of  pub- 
lic confidence  and  also  in  order  to  bring  about  lawfully  with  pub- 
lic assent  and  cooperation  changes  that  would  seem  to  be  bene- 
ficial but  that  are  also  apparently  unlawful  under  present 
conditions. 

The  vital  relation  which  the  supply  and  cost  of  milk  has  to  the 
health  of  the  people,  particularly  of  children,  has  been  the 
cause  of  many  public  investigations  in  recent  years.  The  most 
important  of  these  are  as  follows : 

1916:  New  York  State  Joint  Legislative  Committee  on  Dairy 
Products,  Live  Stock  and  Poultry,  Charles  W.  Wicks, 
Chairman. 

This  Legislative  Committee  held  hearings  in  forty-seven 
localities  in  the  State,  making  special  inquiry  as  to  the  milk 
situation.  The  findings  containing  most  valuable  informa- 
tion were  published  by  the  State  in  January,  1917,  in  a  vol- 
ume containing  nearly  900  pages.  This  was  the  most  exten- 
sive study  that  had  ever  been  made  up  to  that  time  on  the 
problem  of  milk  production  and  distribution.  The  greatest 
attention  was  given  to  production  because  of  the  threatened 
decrease  in  mik  production  in  this  State  as  indicated  by  the 
decrease  in  the  population  of  dairy  cows. 
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1917:  Joint  Reports  on  Foods  and  Markets,  Governor  WhUmofa's 
Market  Commission,  Mayor  Mitchell's  Food  Supply 
Committee,  Wick's  Legislative  Committee. 

This  report  is  a  very  brief  summary  of  conditions  arrived 
at  by  these  three  public  bodies  and  includes  certain  recom- 
mendations in  reference  to  milk. 

1917:     Report    of    Governor's    Tri-Staie    Milk    Commission 
(Appointed  by  the  Pennsylvania,  Maryland  and  Delor 
ware).    C.  L.  King,  Chaimum, 

This  report  although  not  covering  New  York  State,  con- 
tains much  of  interest  to  ITew  York  State  because  of  the 
similar  conditions  and  because  of  the  constructive  recom- 
mendations made. 

1917:    Mayor  Mitchell's  Milk  Committee,  Dr.  Charles  North, 

Chairman. 

Appointed  by  Mayor  Mitchell  in  October  to  investigate 
and  report  on  justification  of  the  then  increased  prices  of 
milk  from  9  cents  to  14  cents  per  quart  within  one  year  and 
on  the  advisability  of  the  establishment  of  municipal  milk 
depots.  The  Committee  held  numerous  hearings  of  producers 
and  distributors,  consumers,  agricultural  and  food  experts 
and  made  special  investigations. 

1918:    Federal  MiUc  Commission,  Dr.  W.  N.  Jordon,  Chairm^an. 

Appointed  by  Mr.  Hoover  to  fix  milk  prices  for  New  Yoik 
City  and  the  zone  supplying  New  York  City.  Conducted 
extensive  public  hearings  and  examined  documents  and  evi- 
dence placed  before  it  by  distributors  and  producers.  Served 
as  a  medium  of  establishing  milk  prices  from  January,  1918, 
to  December,  1918.  Voluminous  reports  of  hearings  in  type- 
written  form  have  never  been  summarized  or  printed. 
Recommendations  for  public  control  and  reorganization  of 
milk  distribution  sent  to  Governor  Whitman  during  the  1918 
session  of  the  L^slature  but  no  action  resulted. 
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1919:    A  study  of  the  New  York  City  Milk  Problem,  by  Irwin 
0.  Jennings,  published  by  the  National  Civic  Federation. 

A  discussion  of  constructive  proposals  for  improving  the 
conditions  of  milk  distribution  and  production  in  the  ^ew 
York  City  zone, 

1979:  Report  of  the  investigation  of  the  State  Council  of  Farms 
and  Markets  of  the  cost  of  production  and  the  Distri- 
bution of  Milk  of  New  York  State  submitted  to  the 
Legislature,  April  18,  1919. 

This  report  is  the  result  of  the  extended  inquiry  of  the 
cost  of  production  and  distribution  in  various  parts  of  New 
York  State  made  by  a  committee  of  members  of  the  State 
Council  of  Farms  and  Markets.  It  contains  some  particu- 
larly valuable  information  in  reference  to  the  cost  of  distri- 
bution in  up-state  cities.  It  has  not  been  published  and  is 
available  only  in  typewritten  form. 

Since  this  report  was  made,  other  investigations  have  been 
carried  on,  to  a  great  extent  covering  the  same  ground,  only 
adducing  more  recent  figures. 

Causes  of  Higher  Prices. 

Higher  prices  for  milk  have  in  general  been  due  to  the  same 
causes  as  higher  prices  of  other  food  commodities  during  the 
war.  In  the  first  place,  practically  all  the  factors  in  the  cost 
of  production  have  greatly  increased.  In  the  second  place,  costs 
of  distribution  have  increased.  As  to  whether  the  prices  the  con- 
sumer has  been  asked  to  pay  are  greater  than  the  sum  of  these 
actual  increases  is  something  which  can  be  determined  only  by 
the  most  thorough  accounting  study,  and  full  analysis  of  the  facts. 
No  evidence  has  yet  been  presented  to  the  public  that  proves  the 
milk  industry  as  a  whole  to  be  guilty  of  profiteering,  if  profiteer- 
ing is  to  be  interpreted  as  taking  advantage  of  abnormal  con- 
ditions to  exploit  the  public  for  higher  profits  than  a  reasonable 
return  on  investment. 

There  is  a  general  feeling  on  the  part  of  the  public  that  the 
rising  prices  have  not  been  adequately  explained  and  justified. 
This  has  led  to  great  discontent  and  dissatisfaction. 
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In  addition  to  the  natural  increases  in  costs^  the  dairy  farmers 
point  to  the  possibility  of  reduction  in  dairy  herds  because  of 
their  claim  that  the  net  profits  are  small.  This  caused  the  Food 
Administration  to  take  the  position  that  the  fanner  should  not 
only  get  what  it  costs  him  to  produce  his  milk,  but  for  the  public 
interest,  should  get  sufficient  compensation  for  his  labor  and 
investment  to  encourage  him  to  increase  his  producing  capacity. 

There  is  not  space  in  this  report  to  go  into  the  entire  question 
of  the  cost  of  producing  milk.  A  large  amount  of  data  on  this 
subject  was  presented  in  the  report  of  the  former  Wicks  Legis- 
lative Committee,  in  a  report  of  the  Mayor's  Committee  on  Milk, 
and  the  most  recent  practical  study  on  this  subject  was  that  made 
by  the  New  York  State  Council  of  Farms  and  Markets,  which 
resulted  in  the  conclusion  on  the  part  of  the  Council  that  the 
price  asked  by  the  Dairymen's  League  on  the  basis  of  the  Warren 
Formula  in  the  first  three  months  of  1919,  represented  the  bare 
cost  of  producing  the  milk  plus  a  small,  fair  margin  of  compensa- 
tion for  the  services  of  the  dairy  farmer  himself.  The  studies  of 
the  Council  of  Farms  and  Markets  were  based  upon  the  examina- 
tion of  cost  on  thirty  average  dairy  farms.  The  present  system 
of  determining  prices  to  the  consumer,  however,  is  not  based  upon 
cost,  but  rather  upon  the  market  value  of  butter  and  cheese.  This 
method  was  brought  about  as  a  result  of  a  so-called  "  milk  strike  " 
in  January,  1919.  Because  of  price  disagreements  between  pro- 
ducers and  distributors,  the  producers  declined  to  supply  milk 
for  the  New  York  market.  Governor  Smith  appointed  a  com- 
mission consisting  of  representatives  of  producers,  distributors 
and  the  public,  and  the  plan  of  basing  on  butter  and  cheese  prices, 
milk  prices  to  be  paid  to  the  producers,  was  agreed  upon.  This 
is,  after  all,  a  speculative  basis,  and,  while  more  satisfactory  to 
the  farmers,  particularly  in  so  far  as  it  results  in  their  getting 
higher  prices  for  their  milk,  is  so  much  to  the  interest  of  the 
consuming  public. 

Costs  of  distribution  include  a  great  many  factors  which  are 
not  generally  thought  of  by  the  public  as  being  a  part  of  the  dis- 
tribution. That  is,  the  distributing  company  handles  the  milk 
from  the  time  it  reaches  the  shipping  station  or  the  pasteurization 
plant  in  the  country  till  it  is  delivered  at  the  consumer's  door. 
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The  distributor  pays  for  transportation,  pasteurization,  bottling, 
deliyerj  and  other  process  involved  in  bringing  the  milk  from  the 
farm  to  the  city  consumer. 

Furthermore,  the  distributors,  by  their  contracts  with  the  Dairy- 
men's League,  are  required  to  take  all  the  milk  the  farmers  bring 
to  them,  regardless  of  the  amount  of  surplus  there  may  be  in  the 
flush  season.  This  surplus  must  be  disposed  of  usually  at  a  loss, 
that  is,  it  is  made  up  into  butter  and  cheese  which  cannot  be  sold 
for  a  high  enough  price  to  pay  for  the  cost  of  the  fluid  milk,  pro- 
duced in  this  part  of  the  country.  The  distributors  claim  that 
the  disposal  of  this  surplus  is  a  source  of  very  great  loss  to  them 
annually,  which  loss  must  be  covered  in  the  prices  to  the  consumer 
in  other  months.  In  fairness  to  the  distributors  it  should  be  men- 
tioned that  this  year  they  have  had  considerably  increased  cost 
for  ice  in  view  of  the  fact  that  no  natural  ice  was  put  up  last 
winter  in  the  upstate  regions  where  the  milk  came  from,  and  that 
it  was  necessary  for  them  to  send  artificial  ice  from  New  York 
City  and  other  places  to  be  used  in  refrigerating  the  cars  in  which 
the  milk  is  shipped  to  the  city.  The  distributors  have  also  had  to 
pay  their  organized  employees  higher  wage  scales.  The  New 
York  Milk  Conference  Board  has  prepared  a  very  informing  state- 
ment of  the  reasons  for  the  higher  prices  of  milk  at  this  time  and 
no  doubt  the  Dairymen's  League  would  be  able  to  present  evidence 
showing  a  good  basis  for  higher  prices  to  the  producers.  While 
this  data  might  be  enough  to  convince  a  fair  minded  person  that 
neither  producers  nor  distributors  are  highway  robbers  in  the  way 
in  which  some  public  statements  make  them  out  to  be,  nevertheless, 
the  public  has  ground  for  suspicion  and  impatience,  when  high 
prices  are  imposed  in  the  distribution  of  milk,  without  its  knowing 
not  only  the  general  causes  for  the  rise  in  prices,  but  the  actual 
facts  as  to  what  the  increased  costs  are  and  what  the  profits  of  the 
large  individual  milk  distributing  agencies  are.  Composite 
figures  as  to  the  general  cost  of  distributing  for  the  city  cannot 
satisfy  this  demand  of  the  public  for  information  as  to  the  opera- 
tion of  this  public  industry. 

All  agricultural  educational  agencies  have  for  years  advocated 
the  use  of  a  simple  accounting  system  for  the  farm.  Their  efforts 
have  been  partially  successful,  especially  with  the  higher  typo 
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farmer.  One  of  the  great  drawbacks  of  establishing  agriculture 
as  a  business  has  been  the  lack  of  appreciation  by  the  farmer  of  the 
value  of  accurate  accounting.  This  applies  to  dairying  as  much  as 
to  any  other  form  of  farming.  Every  well  organized  business 
finds  a  necessity  for  a  form  of  accounting  which  will  show  the 
relation  between  the  cost  of  the  article  produced  and  the  price 
received.  An  analysis  of  a  proper  accounting  system  would  bring 
to  the  attention  of  the  farmer  certain  correctible  inefficiencies  so 
that  in  a  comparatively  short  time  he  could  graduate  from  a 
marginal  to  a  supermarginal  producer. 

There  are  in  New  York  City  four  or  five  large  distributors  who 
handle  a  considerable  quantity  of  the  total  milk  consumption  of 
New  York  City.  These  companies  cannot  under  the  Donnelly 
law  amalgamate  their  interests  in  such  a  manner  as  to  give  them  a 
monopolistic  control  over  the  milk  distribution  of  New  York  City, 
and  so  permit  them  to  effect  those  economies  which  are  possible 
with  the  removal  of  much  of  the  present  costly  competition. 

The  past  two  years  have  shown  a  tendency  toward  centraliza- 
tion with  the  resulting  curtailment  of  the  prominent  duplication. 
This  has  been  particularly  true  of  the  distributors  of  New  York 
City.  The  value  of  centralization  is  recognized  and  what  is 
needed  to  carry  it  to  its  ultimate  conclusion  is  a  freeing  of  dis- 
tributors from  hampering  legislation. 

The  expediency  of  permitting  such  combinations  is,  of  course,  a 
debatable  point.  The  consumer  is  justified  in  raising  the  question 
as  to  what  assurance  either  he  or  the  producer  may  have  that  when 
economies  are  effected  by  combinations  they  will  be  reflected  in  the 
price  of  milk.  Unregulated  combination  is,  without  question,  a 
menace,  whereas  were  the  conduct  of  this  business  subject  to  gov- 
ernmental control  the  consuming  public  would  be  benefited  by  any 
reduction  in  operative  costs  that  would  net  the  distributing  com- 
panies any  amount  in  excess  of  a  reasonable  net  profit  on  the 
money  invested. 

Consensus  of  Opinion  that  MUk  Distribution  Should  be  Treated 
as  Public  Utility. 

Practically  all  the  public  investigating  bodies  that  have  studied 
the  milk  situation  have  come  to  the  same  conclusion,  namely,  that 
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the  milk  distributing  induBtry  will  have  to  be  treated  as  a  public 
utility  before  the  protection  of  the  public  interest  can  be  guar- 
anteed. It  is  interesting  to  know  that  from  whatever  angle  the 
problem  may  be  approached,  if  it  is  treated  as  a  public  problem, 
the  resulting  conclusions  seem  to  be  the  same. 

The  joint  report  on  foods  and  markets  which  summarize  the 
recommendations  of  the  Wicks  Legislative  Committee  of  1916, 
Governor  Whitman's  Market  Commission  and  Mayor  Mitchell's 
Food  Supply  Committee  contains  the  following: 

"  We  believe  that  the  millc  industry  at  the  present  moment 
needs  to  he  handled  through  co-operative  effort.  Some  time 
ago,  conditions  reached  a  point  on  the  farms  where  the  milk 
producers  felt  compelled  to  co-operate.  They  are  doing  this 
in  almost  open  defiance  of  the  Donnelly  Act. 

"  We  believe  they  should  be  allowed  to  co-operate,  but  vmder 
State  supervision  a/nd  control,  with  their  plan  of  operation 
made  known  to  the  public  through  the  f vilest  publicity  fur- 
nished by  the  State  Board. 

'*  In  the  city  the  waste  in  the  delivery  of  milk  through 
duplication  of  service  and  unnecessary  expense  is  very  great. 
If  co-operation  on  the  part  of  the  distributors  were  allowed 
and,  in  turn,  co-operation  between  producers  and  distributors 
permitted,  unquestionably  a  very  large  saving  could  be  ef- 
fected. In  the  city  this  can  be  done  by  a  zone  system  of  de- 
livery that  would  cut  down  the  delivery  cost. 

"  To-day  in  some  large  apartment  buildings  in  New  York 
City  the  janitor  or  someone  else  sells  the  privilege  to  deliver 
milk  to  the  tenants.  This  is  a  form  of  graft  that  imposes  on 
both  the  merchant  and  consumer.  It  would  automatically 
disappear  if  there  were  but  one  organization  for  the  delivery 
of  milk." 

The  report  of  the  Wicks  Committee  states: 

"  H  is  safe  to  assert  thai  the  consumer  in  the  City  of  New 
York  pays  several  millions  of  doUars  annually  for  the  privi- 
lege of  having  all  the  numerom  purveyors  of  this  necessity  of 
life  engaged  in  attempts  to  serve  him.  A  miJk  supply  is  as 
much  a  daily  necessity  and  even  more  so  than  gas  or  elec- 
tricity. 
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^'  It  certainly  seemB  as  if  the  dairymen  of  the  State  and 
the  distributors  with  their  invested  capital^  and  the  oonsomery 
should  co-operate  to  the  end  that  these  unnecessary  competi- 
tive wastes  be  eliminated  and  the  dairymen's  milk  brought  to 
the  consumer  at  the  lowest  possible  expense. 

"  The  investigations  of  the  Committee  lead  to  the  con- 
clusion that  under  the  present  competitive  system  it  takes 
almost  as  many  men  to  bring  the  dairymen* s  miXk  to  the  con- 
sumer as  there  are  dairyman  engaged  in  the  production  of 
milk  with  aU  their  employees.  This  is  the  result  of  the 
purely  competitive  basis  upon  which  the  business  is  handled. 
Three  or  four  milk  stations  are  being  maintained  with  a  sepa- 
rate force  of  employees  to  collect  or  receive  the  dairymen's 
milk  at  many  points  where  one  well-equipped  station  with  a 
competent  force  could  do  all  the  collecting  at  one-fifth  the 
present  expense.  This  unnecessary  duplication  of  service 
follows  with  all  its  attendant  overhead  and  capital  investment 
from  the  country  milk  station  until  the  bottle  of  milk  is 
finally  deposited  at  the  consumer's  door.  A  large  part  of 
this,  in  the  judgment  of  this  Committee,  could  and  should 
be  eliminated.  The  only  solution  possible  is  to  limit  and 
leave  only  those  in  the  field  which  the  service  actually  re- 
quires. This  is  just  as  obvious  in  the  case  of  milk  as  it  is 
in  gas  or  any  other  daily  necessity  supplied  in  small  quantity 
to  the  consumer." 

The  Mayor's  Milk  Committee  report  published  in  December, 
1917,  contains  the  following: 

"  1.  Milk  is  the  most  valuable  of  human  foods  even  at 
present  prices. 

"  2.  The  cost  of  production  can  be  reduced  by: 
'*  a.  Eliminating  low  producing  cows. 
"  b.  Collective  hauling  of  milk, 
"c.  Collective  buying  of  grain. 

'*  8.  The  cost  of  distribution  can  be  reduced  by  abolishing 
competition  and  duplication  through  centralizing  the  die- 
trthuting  system  into  a  single  company  or  public  service  cor- 
poration. 
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The  Federal  Milk  Commission  in  a  statement  transmitted  to 
former  Governor  Whitman  stated  that  it  was  impressed  by  the 
needless,  wasteful  and  expensive  system  of  distributing  milk  in 
New  York  City  and  appointed  a  Committee  to  report  recommenda- 
tions that  might  serve  as  a  basis  for  such  readjustments  and  regu- 
lations of  the  milk  distributing  business  as  would  cheapen  the 
cost  of  milk  to  the  consumer. 

Plan  Proposed  by  Reconstruction  Commissum. 

The  Beconstruction  Commission  finds  itself  in  general  accord 
with  the  conclusions  and  recommendations  of  the  former  Federal 
Milk  Commission. 

The  recommendations  of  the  Beconstruction  Commission  are 
therefore  as  follows : 

1.  That  a  regulatory  body  he  created  to  regulate  and  control  the 
■milk  distributing  business  in  cities  of  the  first  and  second  class. 

2.  That  it  consist  of  members  especially  qualified  by  training 
and  experience  to  deal  with  the  technical  problems  of  administra- 
tion of  the  milk  industry. 

3.  That  legislation  be  enacted  similar  to  the  section  of  the 
original  bill  introduced  in  the  Legislature  of  1917  by  the  Wicks 
L^islative  Committee,  which  authorized  the  formation  of  trade 
associations  and  consolidation  of  food  businesses,  subject  to  cer- 
tain public  control  and  which  was  stricken  out  of  the  bill  before  its 
passage,  and  that  this  legislation  make  possible  the  consolidation 
of  the  milk  distributing  business  in  any  city  subject  to  the  same 
control  as  are  other  public  utilities  at  the  present  time. 

4.  That  all  dealers  in  any  cities  of  the  first  and  second  class  be 
required  to  secure  a  license  from  the  proposed  regulatory  body  and 
that  such  body  be  authorized  to  refuse  a  license  to  any  dealer  who 
cannot  establish  proof  that  the  business  he  proposes  to  conduct  is 
in  the  public  interest. 

5.  That  the  provisions  of  the  present  Agricultural  Law  relative 
to  the  licensing  and  bonding  of  persons  or  firms  operating  milk 
gathering  stations,  be  amended,  if  necessary,  to  avoid  conflict  with 
the  proposed  new  legislation. 

6.  That  the  proposed  body  be  given  full  power  to  regulate  the 
rates  which  shall  be  diarged  in  the  sale  of  milk  for  the  service 
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rendered  by  the  distributing  agencies  and  to  limit  the  profits  of 
such  agencies  to  what  it  may  deem  to  be  a  fair  and  reasonable  net 
return  on  the  investment. 

7.  That  the  proposed  body  be  given  full  authority  to  require  the 
installation  of  uniform  cost  accounting  systems  by  all  milk  dis- 
tributing agencies  in  first  and  second  class  cities  and  to  inspect 
and  audit  such  accounts  at  any  time. 

8.  That  it  be  given  the  power  to  regulate  the  methods  of  hand- 
ling aU  milk;  that  it  be  its  duty  to  recommend  to  the  milk  dis- 
tributing system  of  any  city  whatever  measures  are  necessary  to 
accomplish  economies,  mechanical  or  otherwise. 

9.  That  it  aid  and  assist  all  municipalities  desiring  to  estab- 
lish municipally  owned  stations  for  the  distribution  of  milk  and 
act  as  an  advisory  board  and  be  in  position  to  recommend  the 
most  effective  methods  to  be  used  ^  in  establishing  municipal  dis- 
tribution of  milk,  including  the  acquisition  of  privately  owned 
distributing  systems. 

10.  That  all  the  municipalities  of  the  State  be  authorized  to 
acquire  and  operate  milk  distributing  systems  within  their 
boundaries  when  such  acquisition  and  operation  is  approved  by 
this  regulatory  authority. 

11.  That  it  be  given  authority  to  apportion  territory  for  dis- 
tribution upon  application  from  competing  distributing  com- 
panies when  such  apportionment  would  result  in  greater  economy 
in  the  cost  of  distribution. 

12.  That  the  proposed  body  promote  co-operation  between  the 
producing  and  distributing  elements  of  the  milk  industry ;  that  it 
make  from  time  to  time  investigations  of  the  cost  of  producing 
milk,  and  publish  for  the  information  of  the  public  data  as  to 
vohime  and  cost  of  production  in  this  State;  that  it  conduct  edu- 
cational campaigns  for  promoting  the  wider  use  of  milk  as  food, 
and  co-operate  with  municipal  health  departments  and  other 
agencies  in  making  special  studies  of  the  need  for  a  greater  use  of 
milk  in  the  feeding  of  children. 

13.  That  the  proposed  regulatory  authority  be  empowered  to 
revoke  a  dealer's  license  for  due  cause,  after  public  hearing  and 
proper  notice  in  writing. 

14.  That  other  municipalities  in  addition  to  cities  of  the  first 
imd  second  class  may,  by  formal  action  of  the  governing  body  of 
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the  municipality^  place  themaelves  under  the  jurisdiction  of  this 
regulatory  authority. 

15.  That  an  o£Sjce  be  maintained  in  each  of  the  cities  under  its 
jurisdiction^  at  which  complaints  as  to  milk  service  may  be  re- 
ceived from  the  consumers  and  investigated,  and  that  it  hold  pub- 
lic hearings  from  time  to  time  at  which  consumers,  distributors 
and  producers  may  be  heard  in  regard  to  any  matters  of  complaint. 

16.  That  it  be  empowered  to  employ  auditors  and  accountants, 
an  engineering  staff  and  such  additional  help  as  may  be  found 
necessary  to  carry  out  the  functions  above  mentioned. 

17.  That  only  men  be  selected  for  membership  on  the  body 
who  are  exceptionally  qualified  to  deal  with  the  extremely  dif- 
ficult problems  of  establishing  this  form  of  government  control. 
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MESSAGE  FROM  THE  GOVERNOR 

RBOUBSTING  AN 

Appropriation  to  Continue  the  Worlc  of  the  Special 

Board  Appointed  for  the  Promotion  of  Better 

Relations  Between  Worlters  and  Their 

Employers 


STATE  OF  NEW  YORK 

ExsouTivB  Ohambbb 

Albany,  March  2,  1920. 
To  the  Legidaiure: 

To  discuss  oonstnictively  the  unusual  condition  of  industrial 
unrest  prevalent  this  last  year  throughout  the  State,  I  called  a 
conference  in  the  Executive  Chamber  at  Albany  on  August  20, 
1919. 

This  conference  was  attended  by  a  large  and  representative 
group  of  employers,  employees  and  public-spirited  citizens.  The 
industrial  problems  confronting  the  State  were  thoroughly  dis- 
cussed. It  was  especially  emphasized  that  it  is  essential  to  main- 
tain production  and  to  see  that  the  wheels  of  industry  are  kept 
turning. 

It  was  agreed  that  the  period  after  the  war  with  the  high  cost 
of  living  and  the  business  uncertainties  prevailing  calls  for  the 
assistance  of  specially  qualified  public-spirited  citizens  willing  to 
give  time  and  thought  to  the  solution  of  the  State's  problems  of 
industrial  readjustment.  Such  a  group  flexible  as  to  personnel, 
when  special  difficiilties  might  arise,  would  be  of  the  greatest  as- 
sistance to  the  Industrial  Commission  in  developing  standards  and 
methods  later  applicable  to  the  Department  when  the  situation 
returns  to  normal. 

The  discussion  resolved  itself  into  a  consensus  of  opinion  re- 
sulting in  the  paseage  of  a  resolution  that  the  governor  appoint  a 
special  board  representing  the  three  elements  of  employers,  em- 
ployees and  the  public,  whose  function  would  be  the  promotion  of 
better  relations  between  workers  and  their  employers,  by  means 
of  mediation,  constructive  suggestion  and  such  other  methods  as 
they  could  devise.  Their  chief  function  was  to  be  the  prevention 
90  far  as  possible,  of  strikes  or  lockouts. 

Added  to  the  value  of  such  action  is  the  prestige  of  the  volun- 
tary service  of  citizens  familiar  with  the  problems  at  issue  and 
able  to  deal  with  them  at  first  hand  in  a  way  that  is  not  possible 
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by  any  other  method.  It  supplements  and  broadens  the  work  of 
a  State  agency  to  have  at  hand  such  a  mediatory  group  and  both 
workers  and  employers  have  confidence  in  a  Board  composed  of 
the  elements  suggested  in  the  provisions  of  the  resolutions  of  the 
conference  requesting  its  appointment 

I  appointed  such  a  Board  with  the  following  initial  personnel : 

Representing  Labor: 

James  P.  Holland,  President  State  Federation  of  Labor. 

T.    M.    Guerin,    Vice-President    State    Federation    of 
Labor. 

Hugh  Frayne,  National  Organizer  American  Federa- 
tion of  Labor. 
Representing  Employers: 

W.  D.  Baldwin,  Chairman  Board  of  Directors,  Otis 
Elevator  Co.,  Yonkers,  N.  Y. 

Saul   Singer,  Representing  needle    industries    of    the 
State,  186  Madison  ave..  New  York. 

Edward  J.  Barcalo,  President  Barcalo  Mfg.  Co.,  Buf- 
falo, N.  Y. 
Representing  the  public  at  large: 

Lieutenant-Governor  Harry  C.  Walker  of  Binghamton. 

Adjutant-General  Charles  White  Berry  of  Brooklyn. 

Edward  S.  Walsh,   Superintendent  of   Public  Works, 
Brooklyn. 

The  experience  of  the  Board  has  demonstrated  the  value  of 
dealing  with  industrial  unrest  before  it  ripens  into  a  strike.  In 
this  way,  loss  of  production  and  wages  and  a  general  demoraliza- 
tion of  the  community  through  a  strike  or  lockout  are  avoided. 

The  Board  has  functioned  in  a  number  of  industrial  crises. 
Its  most  recent  activity  has  been  in  connection  with  the  threatened 
strike  in  the  cloak  and  suit  industry  in  New  York  City,  which  had 
it  not  been  averted  by  the  activity  of  this  Board,  would  have  re- 
sulted in  the  idleness  of  fifty  thousand  employees  and  their  de- 
pendents, making  a  total  of  nearly  one-quarter  of  a  million  people. 

The  Board  as  constituted  has  also  been  of  great  service  in  pre- 
venting or  mediating  strikes  in  various  industrial  field?,  including 
railway  express  workers,  picture  frame  workers,  certain  of  the 


needle  trades,  and  has  just  successfully  arbitrated  differences 
which  arose  in  the  shirt  making  industry  in  New  York.  They 
have  prevented  a  strike  affecting  five  thousand  workers  in  that 
industry. 

The  Board  has  co-operated  closely  with  the  Industrial  Com- 
mission, utilizing  some  of  the  facilities  existing  there,  such  as  the 
Bureau  of  Statistics  and  some  of  the  special  investigators-.  In 
fact,  in  several  instances,  members  of  the  Industrial  Commission 
have  been  designated  as  members  of  the  Board. 

During  the  present  disturbed  condition,  and  until  our  people 
find  themselves,  I  consider  it  essential  to  be  able  to  continue  the 
work  of  this  Board  and  to  utilize  for  adding  to  its  personnel,  as 
special  members-,  from  time  to  time,  local  representatives  of  the 
industries  involved.  For  this,  I  have  asked  the  mayors  of  cities 
to  supply  me  with  names  of  citizens  willing  to  act  in  such  capacity. 
This  Board  is  in  no  sense  a  permanent  institution.  It  has  been 
called  into  being  to  meet  an  emergency  and  will  be  discontinued 
when  that  emergency  has  passed. 

Such  a  Board  must  necessarily  incur  expenses,  which  are  un- 
provided for  in  other  channels.  Its  memberg  serve  without  com- 
pensation, and  I  have  been  unable  to  ask  them  to  function  as  fully 
98  would  be  necessary  because  of  the  inability  of  the  State  to  re- 
imburse them  for  necessary  outlays  for  clerical  and  other  essential 
expenses. 

T,  therefore,  request  that  you  make  an  appropriation  of 
twenty-five  thousand  dollars  to  continue  the  work  of  this  Board. 

(Signed)         ALFRED  E.  SMITH. 
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STATE  OF  NEW  YORK 

Fire  Island  State  Park  Commission 

To  the  Legislaiure: 

Gentlemen. —  I  have  the  honor  to  transmit  herewith,  pursuant 
to  law,  the  annual  report  of  the  Commissioners  of  Fire  Tsland 
State  Park  for  the  year  ending  Decemher  31,  1919. 

•  John  E.   Kino, 

President. 
HrNTiNOTON,  X.  y.,  Jamuiry  27,  1920. 
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FIRE  ISLAXD  STATE  PARK  is  unique  in  that  it  is  the 
only  ocean  playground  owned  hy  the  Empire  State,  and 
to  which  all  its  inhabitants  have  the  right  to  frequent 
without  tariff  or  restriction  of  any  kind.  Tire  Island  Park  is 
situated  in  the  southernmost  part  of  Xew  York  State  on  Fire 
Island  Beach,  which  is  separated  from  Long  Island  by  the  Great 
South  Bay,  called  by  the  early  English  who  inhabited  this  region, 
prior  to  the  advent  of  the  Dutch  in  1664,— the  South  Sea.  On 
the  Great  South  Bay  it  has  a  frontage  of  2,162  feet  of  fine  clean 
beach,  which  borders  safe  shallow  water,  that  affords  delightful 
recreation  to  the  thousands  of  children  who  bathe  there.  On  this 
South  Sea  Beach  there  is  a  magnificent  bathing  pavilion,  with 
forty  rooms,  appropriate  shower  baths  and  life-saving  equipment 
to  meet  the  needs  of  the  many  attracted  by  the  water  sports.  He~e 
also  is  found  a  centrally  located  dock  about  200  feet  long,  which 
leads  into  a  broad  plaza  laid  out  to  provide  a  fitting  entrance  to 
the  Park.  From  this  plaza,  as  a  centre,  boardwalks  radiate  to  all 
points  of  interest,  the  most  important  one,  over  2,000  feet  in 
17) 
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length,  leading  directly  from  the  gentle  waters  of  the  Great  South 
Bay  to  the  tumultuous  surf  of  the  Atlantic  Ocean.  A  magnificent 
boardwalk  extends  along  the  entire  Bay  side  water  front,  con- 
necting with  various  shelters  and  view  points  which  afford  means 
of  viewing  the  water  sports  and  scenery  of  the  Great  South  Bay. 
Adjoining  the  plaza  is  a  covered  shelter,  which  is  used  by  mothers 
and  children  at  lunch,  and  in  inclement  weather.  The  Adminis- 
tration Building  and  the  Superintendent's  residence  are  nearby. 
Passing  from  the  plaza,  one  sees  instead  of  sand,  mother  earth 
covered  with  coarse  grasses  and  here  and  there  a  bay  berry  or  a 
cedar.  When  the  bandstand  is  reached,  we  see  the  Great  Fire 
Island  light,  the  Western  Union  Telegraph  tower,  the  Navy  radio 
towers  and  last,  but  not  least,  the  towering  sand  dunes,  covered 
with  coarse  turf  and  through  which  percolates  the  pure  water 
supply  of  the  Park. 

Passing  on,  we  come  to  the  dunes,  and  mounting  to  the  top  of 
one,  we  find  a  welL-built  covered  shelter,  and  it  is  from  here  that 
we  view  and  stand  uncovered  in  the  presence  of  the  mighty  and 
turbulent  Atlantic  Ocean.  The  fascination  of  this  outlook  com- 
pletely captures  the  observer,  who  looking  to  the  east,  to  the  south 
and  to  the  west,  sees  only  in  the  combination  of  ocean,  beach  and 
dune,  the  meeting  place  of  the  American  continent  and  the  lonely 
ocean  that  spreads  its  net  of  foam  with  angry  roar.  The  ocean  as 
it  meets  the  shore  is  at  once  the  symbol  and  the  fact  of  majesty, 
and  the  appalling  sense  of  trackless  space,  which  it  inspires,  the 
rhythm  of  unmeasured  and  unmeasurable  "waves,  together  with  the 
moaning  and  roar  and  crash  of  the  ocean  surf  upon  the  sand  and 
against  the  dune,  completely  overwhelms  the  visitor  with  sugges- 
tions of  a  Power  greater  than  any  that  is  amongst  us. 

This  ocean  beach  has  an  unobstructed  frontage  on  the  Atlantic 
Ocean  of  nearly  3,000  feet.  It  is  this  ocean  shore  that  has  ful- 
filled the  demand  of  the  people  of  the  State  of  New  York  for  a 
real  free  People's  Ocean  Park.  This  is  Fire  Island  Pabk, —  it 
is  vours  and  we  want  vou  to  see  it. 

The  reader  will  now  ask  how  the  State  came  into  possession  of 
such  a  valuable  ocean  front,  if  it  was  by  purchase,  was  it  not  an 
extravagance,  when  large  tracts  can  l>e  purchased  in  the  interior 
for  a  song? 
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Had  the  L^islature  appropriated  a  large  sum  for  the  purchase 
of  thia  site  as  a  State  Park,  its  action  might  have  been  questioned 
as  a  financial  proposition  —  as  a  health  measure,  never.  It  has 
restored  many  to  health  and  its  balmy  air  has  prolonged  many 
lives. 

This  is  how  this  ocean  site  came  to  be  owned  jointly  by  all  the 
inhabitants  of  this  great  State :  A  cholera  epidemic  broke  out  in 
Xew  York  City,  in  the  late  Spring  of  the  year  1894.  New  York 
City  was  panic-stricken.  Foreign  ships  with  American  passengers 
lay  quarantined  in  the  harbor,  and  it  was  feared  that  the  scourge 
would  sweep  the  nation. 

Fire  Island  was  the  only  site  near  Xew  York  City  that  pos- 
sessed the  suitable  and  proper  requirements  for  the  sick  and  con- 
valescent. The  Boards  of  Health  of  both  the  city  and  State  de- 
manded its  immediate  purchase  for  a  quarantine.  There  was  no 
money  available.  It  was  the  great  emergency  of  a  terrific  plague 
—  the  worst  that  is  known  to  mankind.  The  State  Legislature 
had  adjourned  and  it  would  take  too  long  to  call  an  extra  session 
for  the  specific  purpose  of  voting  funds  to  fight  the  cholera. 

There  was  no  authority  in  law  permitting  the  Comptroller  to 
borrow  money  for  such  a  worthy  purpose.  What  was  done  ?  Two 
men  took  a  chance, —  cut  the  red  tape,  got  the  money  and  pur- 
chased what  is  now  the  site  of  Fire  Island  Park.  Mr.  James  P. 
Wendell,  who  was  the  Deputy  Comptroller  of  the  State  at  that 
time,  and  w^ho  has  been  for  the  past  twenty-five  years,  and  who 
probably  will  be  for  the  next  twenty-five  years,  suggested  that  if 
some  philanthropic  person  advanced  the  price,  the  next  Legisla- 
ture might  reimburse  him.  Roswell  P.  Flower,  who  was  Governor 
at  the  time,  was  the  philanthropist.  He  ordered  the  purchase  of 
the  property  and  gave  his  personal  check  of  nearly  $300,000  in 
payment  for  the  Fire  Island  site,  and  for  the  dock,  which  is  also 
under  the  supervision  of  your  Commissioners,  at  the  terminal  of 
the  Babylon  trolley  in  Babylon  Village,  Long  Island. 

This  People's  Park  is  not  then  the  result  of  the  machinations  of 
persons  interested  in  realty  syndicates.  It  cannot  be  said  to  be  an 
extravagant  purchase  by  the  people  of  all  the  State  to  provide  a 
playground  for  the  masses  of  New  York  City.  It  is  here  as  a 
result  of  circumstance.    The  ill  wind  of  a  plague-stricken  city  has 
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given  you  an  ocean  park.  To  those  who  criticize  it  as  a  financial 
investment,  we  can  say  that  it  is  now  worth  nearly  a  million  dol- 
lars. As  a  free  health  resort,  we  believe  that  any  one  who  has 
been  there  will  agree  with  us  that  its  value  is  inmieasurable  in 
dollars. 

^Notwithstanding  the  fact  that  Fire  Island  Park  was  not  brought 
into  the  State  Park  family  by  the  Legislature  until  1908,  it  has 
long  been  the  ocean  playground  of  many.  Here  was  located  the 
famous  "Albany  Cottage,"  a  large  frame  building  of  several 
stories  and  many  rooms,  made  famous  through  its  patronage  by 
noted  politicians  and  legislators.  The  structure  was  one  of  the 
buildings  on  the  Park  site  at  the  time  of  its  purchase  by  the  State. 
The  building  was  sold  by  a  former  Commission  to  private  parties 
and  it  is  only  recently  that  it  was  destroyed  by  fire.  On  the 
present  Park  site  the  famous  Surf  Hotel  was  built  in  1856.  It 
w-as  a  very  successful  financial  enterprise,  receiving  a  large  direct 
revenue  from  the  proceeds  of  the  surf  bathing. 

As  your  Commissioners  stated,  in  their  last  annual  report,  surf 
bathing  is  the  key  to  the  success  of  this  Sea  Coast  Park.  This  and 
prior  Commissions  have  requested  various  amounts  for  an  ocean 
pavilion  on  the  sea  coast,  and  while  we  are  still  convinced  that  an 
investment  of  $25,000,  by  the  State  for  this  purpose,  would  be 
expedient,  not  only  as  a  financial  investment,  but  as  an  important 
health  measure,  we  do  not  feel  as  though  we  could  make  the 
request  at  the  present  time,  when  the  demands  of  the  State  Treas- 
ury are  so  enormous  that  the  people  are  confronted  with  a  direct 
tax. 

The  Babylon  dock,  which  was  purchased  by  the  State  as  a  por- 
tion of  the  Fire  Island  purchase,  projects  into  the  Great  South 
Bay  from  the  southerly  end  of  Fire  Island  Avenue,  in  the  Village 
of  Babylon.  It  is  a  new  construction  of  reinforced  concrete  piles 
with  a  yellow  pine  deck  and  cost  nearly  $4,000.  It  was  con- 
structed under  the  supervision  of  the  State  Engineer  and  i3  one  of 
the  finest  docks  in  the  Bay.  As  its  preservation  would  be  an 
economy,  the  sum  of  $100  is  requested  for  its  general  maintenance 
during'the  coming  year. 
Water  Supply        The  water  supply  is  obtained  from  a  large  well,  which  is  the 

ripservoir  of  the  water  that  percolates  through  the  dunes  on  the 
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ocean  side.  The  water  is  pumped  by  a  small  gasoline  engine  to  a 
tower.  From  the  water  works,  pipes  radiate  to  the  different 
pnmps  and  faucets  located  in  appropriate  places  in  the  Park.  The 
water  is  sufficient  for  present  consumption.  The  supply  is  prac- 
tically unlimited. 

Two  years  ago  a  disastrous  fire  swept  the  entire  site  of  Fire  Fire 
Island  beach  east  from  the  Park,  destroying  boardwalks,  the  com- 
fort station  and  shelters.  The  walks  and  the  shelters  have  been 
repaired  with  new  and  old  material.  The  comfort  station,  which 
was  an  elaborate  one,  with  the  finest  of  plumbing  and  connections, 
was  completely  destroyed.  A  temporary  one  has  been  built  and 
answers  the  purpose  in  a  measure,  but  it  is  doubtful  if  it  will  meet 
with  the  requirements  of  the  State  Department  of  Health.  The 
cost  of  replacing  the  destroyed  station  at  the  present  time  would 
be  between  $5,000  and  $6,000. 

The  several  buildings  and  shelters,  including  the  bathing  Repairs 
pavilion,  are  owing  to  the  proximity  of  the  salt  water  in  need  of 
minor  repairs  and  paint.  We  feel  that  it  would  be  in  the  interest 
of  economy  to  preserve  these  valuable  buildings  by  repairing  and 
painting  them.  This  labor  can  be  performed  by  the  Park 
employees  and  would  involve  an  expenditure  of  not  to  exceed  the 
sum  of  $1,500  for  the  purchase  of  supplies. 

The  fire  that  recently  ravaged  the  Park  destroyed  some  of  the  Conservation 
animal  life,  but  rabbits  and  birds  are  returning  to  their  old  haunts 
near  their  ocean  home.  The  fire  destroyed  many  of  the  pine  trees 
that  were  presented  to  the  Park  by  the  Conservation  Commission. 
Those  that  remain  are  in  good  condition  and  have  taken  a  firm 
root.  These  trees, —  small  Scotch  pines, —  were  propagated  by 
the  Conser\'ation  Commission  with  the  special  object  of  planting 
them  in  this  Park,  and  it  is  hoped  that  those  destroyed  will  be 
replaced  by  larger  ones  than  those  originally  set  out.  The  poplars 
that  were  obtained  from  the  Conservation  Commission  have  made 
good  headway  under  the  careful  and  personal  supervision  of  Mr. 
Edward  Thompson,  of  this  Commission,  who,  in  addition  to  his 
many  other  activities,  is  an  expert  on  tree  and  grass  culture  on 
ocean  beaches.  The  honey  locusts  presented  by  Mr.  John  King, 
the  president  of  the  Commission,  have  taken  root,  and  we  are  look- 
ing forward  to  good  results  with  them. 
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Litigation 


Patronage 


The  soil  of  Fire  Island  Park  is  most  unusual.  White  clover, 
alsike  and  beach  grasses  of  all  varieties  seem  to  thrive  upon  it. 
Privet,  bay  berry  and  all  kinds  of  trees  and  shrubs  grow  here.  An 
^pple  tree,  growing  in  the  clear  sand,  produced  fine  fruit. 

A  vegetable  garden,  planted  in  apparently  clear  sand,  near  the 
Superintendent's  cottage,  produces  all  kinds  of  vegetables  of  the 
finest  flavor.  Delicious  berries  of  many  kinds  grow  wild  and  wild 
flowers  are  quite  plentiful  amongst  the  beach  grasses. 

There  has  been  no  litigation  aifecting  Fire  Island  Park  during 
the  past  year.  The  judgment  obtained  in  the  Barry  case  in  the 
Court  of  Claims,  for  injuries  arising  out  of  the  condition  of  the 
old  Babylon  dock,  has  been  paid.  The  action  involving  the  title 
to  the  Park,  instituted  in  the  Supreme  Court,  has  been  discon- 
tinued. 

As  several  of  the  passenger  boats  in  the  Great  South  Bay  are 
taking  advantage  of  the  fine  docking  facilities  offered  by  the  Com- 
mission at  the  Babylon  dock  and  at  Fire  Island  Park,  and  in  con- 
sequence carrying  many  excursionists  to  the  Park,  by  reason  of 
their  regular  trips  there,  we  feel  that  some  provision  should  be 
made  for  the  establishment  of  a  restaurant.  The  patronage  of 
these  excursionists  alone  would  enable  a  practical  restauranteur 
to  conduct  it  with  profit.  In  addition  to  those  who  have  for  years 
frequented  the  Park,  it  has  been,  as  it  was  last  year,  the  ren- 
dezvous of  many  boy  scouts  and  Sunday  school  picnics. 

Many  of  the  patrons  are  transient  visitors  to  Long  Island,  who 
cx)me  in  passing  to  see  the  world-renowned  ocean  beach,  but  there 
are  hundreds  who  come  year  after  year,  making  their  visit  to  the 
Park  a  part  of  their  annual  fishing  or  yachting  trip,  because  they 
find  it  a  delightful  and  restful  spot  where  they  are  free  to  come 
and  go,  without  being  molested  by  persons  unlawfully  claiming 
the  ownership  of  the  beaches.  The  Park  specially  commends  itself 
to  semi-invalids  who  are  in  need  of  an  ocean  voyage,  but  whose 
incomes  are  too  modest  to  follow  the  dictates  of  their  physician 
who  prescribed  the  ozonic  tonic  of  the  ocean  for  their  cure. 

Fire  Island  Park  is  the  happy  hunting  ground  of  the  poor  and 
the  rich,  the  idle  and  the  thrifty.  It  is  not  unusual  to  see  a  white- 
faced  mother  carefully  guarding  her  sick  child  as  he  plays  in  the 
sand,  while  within  a  few  feet  from  her  a  party  from  one  of  the 
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yachts,  moored  to  the  Park  dock,  discusses  the  latest  phases  of  the 
income  tax. 

Fire  Island  State  Park  is  under  the  supervision  of  the  Commis-  Park 
sioners  of  Fire  Island  State  Park,  who  serve  without  pay  and  who 
report  direct  to  the  Legislature  in  each  year.     The  President  is 
located  at  Islip,  N.  Y.,  the  Secretary  at  Huntington,  X.  Y.,  and 
the  Superintendent  at  Babylon,  N.  Y. 

The  following  were  the  amounts  appropriated  by  the  Legisla-  Appropriation 
ture  under  the  provisions  of  Chapter  177,  Laws  of  1919: 

FiBE  Island  State  Park 

Salaries  and  wages • $4,085  00 

Maintenance  and  operation 1,075  00 

Total $5,160  00 


The  following  are  the  necessary  estimated  dis-  Requested 

bursements  of  the  Commission  for  the  next  ensuing  foi^SS?^    ° 

year: 

Fire  Island  State  Park 

Salaries  and  wages $4,085  00 

Maintenance  and  operation 2,000  00 

Total $6,085  00 

THE  COMMISSIONERS  OF  FIRE,  ISLAND  STATE  PARK, 

By 

JOHN  E.  KING. 

President. 
JACOB  P.  BAITER, 

Commissioner. 
THOMAS  A.  CLARKE, 

Co  mm  issioner. 
GUSTAVE  FISHEL, 

Comm  issioner. 
EDWARD    THOMPSON, 

Commissioner. 
HECTOR  A.  ROBICHON, 

Secrc  ta  rjf-  Treasii/rer. 
HrxTTNOTOW,  N.  Y.,  January  27,  1920. 
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STATEMENT  OP  PARDONS,  COMMUTATIONS  AND  RE- 
PRIEVES  GRANTED  BY  THE  GOVERNOR  IN  1919 


PARDONS 


The  following  men  were  pardoned,  after  having  served  theii 
sentences,  for  the  purpose  of  removing  disabilities — ^to  permit  them 
to  be  reinstated  in  their  professions,  to  be  admitted  to  civil  service 
examinations,  or  to  be  permitted  to  apply  for  naturalization 
papers : 

January  20,  1919.  Benjamin  E.  Tartasky.  Convicted  in 
Kings  county  of  attempted  larceny ;  sentence  suspended. 

January  23,  1919.  James  E.  Belcher.  Convicted  in  Jefferson 
county  of  violation  of  section  1148,  Penal  Law,  and  sentenced 
April  17,  1916,  to  six  months  in  Onondaga  County  Penitentiary. 

March  7,  1919.  Morris  Aronsberg.  Convicted  in  !New  York 
county  of  grand  larceny,  and  sentenced  April  29,  1912,  to  four 
years  in  Sing  Sing  Prison. 

March  7,  1919.  George  J.  Spica.  Convicted  in  New  York 
county  of  violation  of  section  2460,  Penal  Law,  and  sentenced 
November  5,  1915,  to  two  years  minimum,  ten  years,  six  months 
maximum,  in  Sing  Sing  Prison. 

March  10,  1919.  Fred  Hilpl.  Convicted  in  New  York 
county  of  attempted  robbery,  first  degree,  and  sentenced  in  March, 
1913,  to  five  years  in  Sing  Sing  Prison. 

April  9,  1919.  Benjamin  Reiger.  Convicted  in  New  York 
county  of  violation  of  section  887  of  the  Code  of  Criminal  Pro- 
cedure, and  sentenced  in  October,  1918,  to  five  days  in  the  Work- 
house. 

June  6,  1919.  Francesco  Intindoli.  Convicted  in  New  York 
county  of  assault,  third  degree,  and  sentenced  in  Februarj^,  1905, 
to  one  year,  nine  months  minimum,  two  years,  three  months  maxi- 
mum, in  Sing  Sing  Prison. 

June  17,  1919.  Abraham  Kestlinger.  Convicted  in  New 
York  county  of  rape,  first  degree,  and  sentenced  in  November, 
1901,  to  ten  years  in  Sing  Sing  Prison. 
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June  17,  1919.  Sam  Dudek.  Convicted  in  Xew  York  county 
of  attempted  extortion,  and  sentenced  in  May,  1915,  to  three  years, 
six  months  minimum,  seven  years  maximum,  in  Sing  Sing  Prison. 

June  23,  1919.  Hugo  Sissel.  Convicted  in  New  York  county 
of  grand  larceny,  first  degree,  and  sentenced  in  June,  1913,  to 
two  years  minimum,  three  years  maximimi,  in  Sing  Sing  Prison. 

July  17,  1919.  Michael  Newman.  Convicted  in  Bronx  county 
of  compulsory  prostitution,  and  sentenced  in  July,  1915,  to  the 
Elmira  Reformatory. 

July  17,  1919.  Vincenzo  Piscolo.  Convicted  in  Bronx  county 
of  assault,  second  degree,  and  sentenced  in  February,  1915,  to  four 
years,  four  months  in  Sing  Sing  Prison. 

July  17,  1919.  Adolph  Krieger.  Convicted  in  New  York 
county  of  petit  larceny,  and  sentenced  in  July,  1911,  to  one  year 
in  New  York  County  Penitentiary. 

Julv  17,  1919.  Martin  M.  Gill.  Convicted  in  New  York 
county  of  assault  and  robbery,  and  sentenced  in  Feluniarj'^,  1915; 
sentence  was  suspended. 

July  17,  1919.  Arthur  G.  Wainwright.  Convicted  in  New 
York  county  of  grand  larceny,  second  degree,  and  sentenced  in 
May,  1899,  to  two  years,  six  months  in  Sing  Sing  Prison. 

August  28,  1919.  Benjamin  Levy.  Convicted  in  Chenango 
county  of  criminally  receiving  stolen  property,  and  sentenced  in 
April,  1910;  fine,  $60. 

August  28,  1919.  Frank  Piscopo.  Convicted  in  New  York 
county  of  assault,  first  degree,  and  sentenced  in  April,  1910,  to 
four  years  minimum,  eight  years  maximum,  in  Sing  Sing  Prison. 

December  1,  1919.     Demitrio  Ostranskv.     Convicted  in  New 
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York  county  of  manslaughter,  first  degree,  and  sentenced  in  May, 
1911,  to  seven  years  minimum,  fifteen  years  maximum,  in  Ring 
Sing  Prison. 

December  1,  1919.  Carl  Hanson.  Convicted  in  Kings  county 
of  grand  larceny,  second  degree,  and  sentenced  in  May,  1917,  to 
one  year,  three  months  minimum,  two  vears,  three  months  maxi- 
mum,  in  Sing  Sing  Prison. 

December  1,  1919.  Joseph  Francica.  Convicted  in  Essex 
county  of  robbery,  first  degree,  and  extortion,  and  sentenced  in 
December,   1907,  to  eight  years,  six  months  minimum,   fifteen 


years,  six  months  maximuin,  and  to  one  year  minimum,  five  years 
maximum,  in  Clinton  Prison. 

January  23,  1919.  James  E.  Belcher.  Convicted  in  Jefferson 
county  for  violation  of  section  1148  of  the  Penal  Law,  and  sen- 
tenced in  April,  1916,  to  six  months  in  the  Onondaga  county 
Penitentiary. 

He  escaped  from  the  Penitentiary  some  time  in  June,  1916, 
and  immediately  joined  the  Canadian  Army;  went  overseas; 
served  at  the  Front  nearly  two  years;  made  a  good  record  and 
was  wounded;  sent  back  to  Canada  and  came  to  Watertown  on  a 
furlough;  was  picked  up  by  the  police  at  Watertown  and  taken 
back  to  the  Penitentiary  to  serve  out  the  balance  of  his  unexpired 
term. 

The  pardon  is  recommended  by  the  judge  who  imposed  the 
sentence  and  by  the  district  attorney  who  prosecuted  the  matter  on 
the  ground  that  on  account  of  his  war  services  he  had  expiated 
the  remainder  of  sentence  which  he  had  yet  to  serve. 

June  3,  1919.  Raymond  J.  Curtis.  Convicted  in  Jefferson 
county  in  November,  1916,  for  violating  the  Highway  Law,  and 
sentenced  to  imprisonment  in  the  Onondaga  County  Penitentiary 
for  a  term  of  three  months.  The  pardon  was  granted,  on  the  posi- 
tive recommendation  of  Judge  Eeeves  of  Jefferson  county,  before 
whom  Curtis  was  convicted,  who  states : 

"He  has  now  served  the  larger  part  of  his  time  and  I  am 
informed  that  if  he  can  be  released  now  he  can  retain  his 
position  with  the  Highway  Department  of  Herkimer  county. 
I  would  be  glad  if  this  can  be  done,  as  I  think  the  ends  of 
justice  have  been  served  and  anything  that  can  be  done  to- 
help  him  right  for  a  new  start  should  be  done.  I  would 
therefore  respectfully  recommend  his  immediate  pardon." 

The  recommendation  of  Judge  Reeves  is  also  concurred  in  by 
the  -district  attorney  of  Jefferson  county.  Curtis  in  any  event 
would  be  released  from  the  Penitentiary  on  Monday,  June  9.  He 
therefore  has  but  a  few  days  left  to  serve  on  his  sentence. 

August  29,  1919.  Benjamin  Levy.  Convicted  in  Chenango 
county  of  criminally  receiving  stolen  property  and  sentenced  in 
April,  1910,  to  pay  a  fine  of  $60.    This  man  desires  to  apply  for 
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Commuted  to  one  year  and  nine  months  minimum,  six  yeara 
and  three  months  maximum. 

This  man's  father  is  over  eighty  years  of  age  and  his  mother 
is  seventy-eight  years  of  age.  He  would  have  to  serve  six  montha 
before  he  could  be  released  by  the  Parole  Board.  Ilis  conduct  in 
prison  has  been  excellent.  For  the  purpose  of  permitting  him  to 
be  released  so  that  he  may  assist  in  the  support  of  his  aged  parents, 
I  have  determined  to  commute  his  sentence  to  the  time  served  so 
that  the  Parole  Board  may  release  him  under  their  jurisdiction* 

March  14,  1919.  Commutation  of  sentence  to  Saverio  Conti. 
(^)nvicted  in  Kings  county  of  arson,  second  degree,  and  sentenced 
by  Judge  Roy  in  April,  1915,  to  Sing  Sing  Prison  for  seven  years 
minimum,  fifteen  years  maximum. 

Commuted  to  three  years,  ten  months  and  twenty-eight  daya 
minimum,  fifteen  years  maximum. 

This  man  has  always  contended  that  he  was  innocent,  but  the 
record  seems  to  be  against  his  contention.  Judge  Roy,  who  is- 
thoroughly  familiar  with  the  case,  has  advised  me  that  he  thinks 
the  ends  of  justice  will  be  properly  satisfied  if  the  sentence  ia 
commuted  to  the  time  served.  Acting  upon  such  recommendation 
and  taking  into  consideration  the  condition  of  the  man's  family, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  14,  1919.  Commutation  of  sentence  in  case  of  Albert 
Gleason.  Convicted  in  Kings  county  of  burglary,  third  degree, 
second  offense,  and  sentenced  in  July,  1914,  to  five  years  in  Sing 
Sing  Prison. 

Commuted  to  two  years,  seven  months  and  twenty-six  days 
mininmm,  five  years  maximum. 

Recommended  by  Judge  Roy,  who  presided  at  the  trial  of 
Gleason,  who  writes  me  that  he  is  thoroughly  convinced  that  the- 
conviction  of  Gleason  was  not  justified  by  the  evidence  in  the  case 
and  that  he  ought  to  be  released  immediately.  In  view  of  the 
attitude  of  Judge  Roy  I  have  determined  to  commute  this  man's 
sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board.  If  he  violates  his  parole  he  can 
be  returned  to  prison  to  serve  out  the  balance  of  his  unexpired' 
term. 
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March  14,  1919.  Commutation  of  sentence  in  the  case  of  John 
Steele.  Convicted  in  Kings  county  of  rape,  second  degree,  and 
sentenced  to  Sing  Sing  Prison  on  June  14,  1915,  to  eight  years. 

Commuted  to  three  years,  nine  months  mimimum,  eight  years 
maximum. 

Kecommended  by  Judge  Roy,  who  presided  at  the  trial,  and 
who  writes  me  "that  the  sentence  was  one  of  the  earliest  I  imposed 
after  being  judge  of  the  county  court  and  later  on  I  had  felt  that 
I  imposed  too  severe  a  sentence."  He  further  states:  "I  feel  that 
justice  would  be  promoted  in  this  case  by  reducing  the  sentence." 
Acting  upon  the  recommendation  of  Judge  Roy  I  have  commuted 
the  sentence  of  Steele  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board.  If  he  should  violate  his 
parole  he  can  be  returned  to  prison  to  serve  out  the  balance  of  his 
unexpired  term. 

March  18,  1919.  Antonio  Verrino  was  convicted  of  murder  in 
the  first  degree,  for  the  killing  of  Gaetano  Turano  in  the  city  of 
Rochester,  on  Christmas  Day  in  December  of  1917.  It  appears 
that  Verrino  was  the  accepted  suitor  of  the  daughter  of  the  man 
killed,  lie  was  at  the  house  by  invitation  on  the  evening  of 
December  24  sometime,  until  the  evening  of  December  25,  when 
the  murder  occurred.  During  this  period  there  had  been  more 
or  less  drinking  and  just  immediately  prior  to  the  murder  an 
altercation  arose  and  as  a  result  thereof,  the  defendant  shot  and 
killed  Turano  with-  a  revolver. 

The  conviction  of  the  trial  court  was  affirmed  by  the  Court  of 
Appeals,  but  two  judges  of  the  Court  of  Appeals  dissented  from 
the  opinion  of  the  majority  of  the  court.  This  indicates  that 
beyond  question  some  serious  doubt  exists  as  to  the  propriety  of 
enforcing  the  extreme  penalty  of  the  law  and  inflicting  capital 
punishment.  All  of  the  witnesses  in  the  case  were  relatives  of  the 
deceased,  and  for  that  reason  undoubtedly  had  a  very  strong  feel- 
ing against  this  defendant,  which  may  have  colored  their  testi- 
mony, perhaps  unconsciously,  in  the  recital  of  the  facts,  which 
indicate  premeditation  sufficient  to  constitute  murder  in  the  first 
degree.  This,  I  presume,  influenced  the  dissenting  judges,  and  in 
view  of  the  dissent  and  of  the  nature  of  this  evidence,  I  believe  it 
is  my  duty  to  prevent  the  enforcement  of  the  law  and  to  commute 
this  sentence  to  life  imprisonment. 
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March  27,  1919.  Commutation  of  sentence  to  Michael  Baglio. 
This  man  was  convicted  in  Monroe  county  of  feloniously  having 
firearms  in  his  possession,  and  sentenced  in  February,  1919,  to 
six  months  in  the  Monroe  County  Penitentiary. 

Commuted  to  one  month  and  sixteen  days  actual  time. 

Recommended  by  the  judge  who  imposed  the  sentence. 

March  27,  1919.  Commutation  of  sentence  to  John  Mierzczer- 
ski.  This  man  was  convicted  in  Albany  county  in  May,  1915,  of 
manslaughter,  first  degree,  and  sentenced  to  Clinton  Prison  for 
ten  years  minimum,  twenty  years  maximum. 

Commuted  to  three  years,  ten  months  and  twenty-six  days  mini- 
mum, twenty  years  maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  and  by 
the  district  attorney  of  Albany  county,  both  of  them  stating  that 
they  believe  the  defendant  has  been  sufiiciently  punished.  In  view 
of  the  recommendations  I  have  commuted  this  man's  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

March  28,  1919.  Thomas  Kirby.  Convicted  in  Queens  county 
of  robbery,  first  degree,  and  assault,  second  degree,  and  sentenced 
by  Judge  Humphrey  in  February,  1915,  to  Sing  Sing  Prison  for 
seven  years  minimum,  ten  years  and  six  months  maximum. 

Commuted  to  four  years,  one  month  and  twenty-two  days  mini- 
mum, ten  years  and  six  months  maximum. 

Judge  Humphrey  writes  me  under  date  of  March  14  "that  this 
man's  mother,  brothers  and  sisters  are  very  estimable  people  and 
feel  that  he  has  it  in  him  to  do  useful  work  upon  his  release  from 
prison.  Taking  into  consideration  the  punishment  which  he  has 
received  and  the  fact  that  he  has  people  to  look  after  him  upon 
his  release,  I  recommend  that  the  sentence  be  reduced."  The 
district  attorney  concurs  in  the  recommendation  of  the  judge. 

In  view  of  the  fact  that  the  judge  and  district  attorney  both 
recommend  clemency,  I  have  commuted  the  sentence  so  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  28,  1919.  Edward  Cook.  Convicted  in  Erie  county  of 
grand  larceny,  second  degree,  and  sentenced  April  7,  1916,  to 
Auburn  Prison  for  a  term  of  four  years  and  ten  months. 
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Commuted  to  two  years,  eight  months  and  fourteen  days  mini' 
mum,  four  years  and  ten  months  maximum. 

This  case  is  recommended  by  both  the  judge  and  district  attor- 
ney on  the  ground  that  they  believe  that  the  man  has  been  suffi- 
ciently punished.  Acting  upon  their  recommendation  I  have 
determined  to  commute  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  29,  1919.  Anthony  Corcoran.  Convicted  in  Ontario 
county  of  arson,  third  degree,  and  sentenced  to  Auburn  Prison  on 
March  8,  1915,  to  six  years,  six  months  minimum,  fourteen  years, 
six  months  maximum. 

Commuted  to  four  years  twenty  days  minimum,  fourteen  years, 
six  months  maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case, 
who  advised  me  as  follows: 

m 

"There  is  no  doubt  in  my  mind  but  that  the  crime  was 
committed  while  under  the  influence  of  liquor.  Corcoran  was 
addicted  to  the  use  of  liquor  which  was  really  his  only  fault, 
xlside  from  this  weakness,  I  am  informed  that  he  was  a  good 
father  and  husband  and  if  his  record  has  been  clean  while 
confined,  I  see  no  reason  why  clemency  should  not  be  extended 
to  him,  in  fact,  I  recommend  such  action." 

In  view  of  the  recommendation  of  the  district  attorney  and  the 
fact  that  this  man  has  been  severely  punished,  I  have  determined 
to  commute  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

March  29,  1919.  Felice  A.  Lucente.  Convicted  in  Westches- 
ter county  of  manslaughter,  first  degree,  and  sentenced  March  21, 
1912,  to  Sing  Sing  Prison  for  a  term  of  nine  years,  two  months 
minimum,  fourteen  years,  two  months  maximum. 

Commuted  to  seven  years,  ten  days  minimum,  fourteen  years, 
two  months  maximum. 

Recommended  by  Judge  Piatt,  who  presided  at  the  trial  of 
Lucente,  and  by  the  district  attorney  of  Westchester  county. 
Judge  Piatt  informs  me  as  follows: 

"He  has  children  who  will  be  benefited  by  his  release;  that 
he  is  a  valuable  gardener,  agriculturist  and  producer  and  a 
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number  of  very  reliable  citizens  of  his  vicinity  are  interested 
in  his  release  and  will  aid  him  in  starting  life  over  again." 

The  district  attorney  takes  substantially  the  same  view  of  the 
case. 

In  view  of  the  recommendation  of  the  judge  and  district  attor- 
ney, I  have  reached  the  conclusion  that  it  is  a  proper  case  for  the 
exercise  of  executive  clemency,  and  have  accordingly  commuted 
his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

April  7,  1919.  William  B.  Lidstone.  Convicted  in  Onondaga 
county  of  forgery,  second  d^ree,  and  sentenced  October  27,  1916, 
to  Auburn  Prison  for  a  term  of  four  years  and  five  months. 

Commuted  to  two  years,  five  months  and  twenty-eight  days 
minimum,  four  years  and  five  months  maximum. 

This  man  has  been  severely  punished  by  serving  a  period  of 
more  than  two  years  and  five  months.  The  crime  for  which  he 
was  convicted  consisted  of  forging  a  check  to  the  amount  of  $4.60 
and  passing  the  same  at  the  store  of  Dey  Brothers  in  Syracuse. 
Clemency  in  his  behalf  was  recommended  by  the  district  attorney 
who  prosecuted  the  case.  The  judge  who  presided  at  the  trial  is 
dead.  There  are  people  interested  in  this  man  who  will  look  after 
him  upon  his  release,  and  in  view  of  the  entire  situation  I  have 
determined  that  he  has  been  adequately  punished  and  have  com- 
muted his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

April  9,  1919.  Paul  Sitterle.  Convicted  in  Monroe  county  of 
grand  larceny  in  the  second  degree,  and  sentenced  January  29, 
1919,  to  one  year  in  the  Monroe  County  Penitentiary. 

Commuted  to  two  months  and  ten  days — time  actually  served. 

liccommended  by  the  county  judge  who  presided  at  the  trial 

and  bv  the  district  attornev  of  Monroe  county. 

1/  *,•  *j 

April  9,  1919.  Larphy  Greenspan.  Convicted  in  Queens 
county  of  attempted  rape,  second  degree,  and  sentenced  in  October, 
1916,  to  the  Elmira  Reformatory.  While  in  the  Reformatory 
Greenspan  became  insane  and  was  transferred  to  the  Dannemora 
State  Hospital  where  he  is  now  confined.  He  has  served  on  his 
sentence  tvvo  years,  six  months  and  nineteen  days.    He  has  a  mild 
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form  of  insanity  and  is  not  considered  to  be  dangerous  by  the 
Superintendent  of  the  Hospital  where  he  is  confined.  The  Super- 
intendent also  informs  me  that  he  could  as  well  be  taken  care  of 
in  a  civil  hospital  as  where  he  is  at  the  present  time.  For  the 
purpose  of  bringing  about  such  change,  I  have  commuted  his  sen- 
tence so  that  the  State  Hospital  Commission  may  in  their  discre- 
tion provide  for  his  removal  to  a  civil  hospital  for  insane  persons. 

April  11,  1919.  John  Jasper.  Convicted  in  Kings  county  of 
manslaughter  in  the  second  degree,  and  sentenced  in  May,  1912, 
to  fifteen  years  in  Sing  Sing  Prison. 

Commuted  to  six  years,  eleven  months  and  seven  days  minimum, 
fifteen  years  maximum. 

Since  this  man  has  been  in  prison  he  has  contracted  tuberculosis 
and  has  been  treated  for  such  in  the  prison  hospital.  His  conduct 
has  been  good  in  prison  and  he  has  never  received  any  punishment 
during  the  period  of  his  confinement. 

While  the  case  is  not  recommended  by  the  judge  or  district 
attorney,  after  careful  consideration  of  all  the  facts  I  have  reached 
the  conclusion  that  he  has  been  sufficiently  punished  and  that  he 
ought  to  be  given  a  chance  to  lead  a  proper  life  outside  of  the 
prison  walls,  and  in  view  of  that  conclusion  I  have  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board,  who  may  discharge  him  when  in  their 
judgment  it  is  proper  so  to  do.  If  he  does  not  keep  his  parole,  he 
can  be  returned  to  prison  to  serve  out  the  balance  of  his  unexpired 
teiTu. 

May  10,  1919.  Dominick  Malfetti.  Convicted  in  New  York 
coimly  of  manslaughter,  first  d^ree,  and  sentenced  March  10, 
1911,  to  Sing  Sing  Prison  for  twenty  years. 

Commuted  to  six  years,  eleven  months  and  nineteen  days  mini- 
mum, twenty  years  maximum. 

I  have  carefully  considered  the  record  in  this  case  and  the  facts 
in  connection  with  the  fray.  The  man  killed  was  not  entirely 
free  from  blame,  he  having  bitten  and  severely  beaten  the  defend- 
ant before  the  shooting  occurred.  The  deceased  was  a  much  larger 
man  than  the  defendant,  and  taking  into  consideration  the  cir- 
cumstances attending  the  entire  case,  I  have  reached  the  conclusion 
that  this  man  has  been  severely  punished  and  should  be  released 
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under  and  subject  to  the  jurisdiction  of  the  Parole  Board.  If  he 
behaves  himself  he  may  earn  an  absolute  discharge  under  their 
rule.  If  he  does  not  behave,  he  may  be  brought  back  to  prison  to 
serve  out  the  balance  of  his  unexpired  term. 

May  10,  1919.  Daniel  O'Day.  Convicted  in  New  York 
county  of  attempted  murder,  first  degree,  and  s^itenced  in  Novem- 
ber, 1912,  to  six  years  minimum,  twenty-four  years,  six  months 
maximum. 

Commuted  to  six  years,  five  months — actual  time  served. 

This  man  would  have  been  released  a  number  of  months  ago 
had  he  not  during  the  term  of  his  confinement  become  insane. 
I  have  been  advised  by  the  Superintendent  of  the  Dannemora 
State  Hospital  that  he  can  have  proper  care  and  supervision  in 
a  civil  hospital  for  the  insane.  His  mother  is  anxious  to  have 
him  nearer  her  than  he  is  at  present  so  slie  can  frequently  visit  him. 

After  consideration  of  all  the  facts  and  circumstances  of  the 
case,  I  have  accordingly  commuted  his  sentence  to  the  time  above 
mentioned. 

May  10,  1919.  John  Murphy.  Convicted  in  Xew  York  county 
of  murder,  second  degree,  and  sentenced  October  28,  1910,  to 
Sing  Sing  Prison  for  twenty  years  minimum,  life  maximum. 

Commuted  to  seven  years,  two  months  and  nine  days  minimum, 
life  maximum. 

This  man  is  very  highly  spoken  of  and  recommended  by  the 
former  warden  of  Auburn  Prison,  where  he  is  now  confined,  and 
who  has  stated  to  me  that  he  believes  the  man  has  entirely  broken 
himself  of  his  hasty  temper  and  will  never  again  cause  the  State 
any  trouble  if  he  is  released.  There  are  many  good  people  inter- 
ested in  his  welfare  and  they  agree  to  look  after  and  supervise  him 
when  he  is  placed  on  parole. 

Taking  into  consideration  the  good  conduct  maintained  by  the 
prisoner  while  confined,  and  the  fact  that  he  has  been  severely 
punished,  I  have  concluded  to  commute  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

June  3,  1919.  William  F.  Metelski.  Convicted  in  Kings 
county  of  burglary,  first  degree,  and  sentenced  May  21,  1906,  to 
Ring  Sing  Prison  for  a  term  of  forty  years. 
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Commuted  to  thirteen  years,  one  month  minimum,  forty  years 
miiximum. 

Recommended  by  Judge  Crane  of  the  Court  of  Appeals,  before 
whom  Metelski  was  convicted,  who  writes  me  under  date  of  April 
IG,  11)10,  that  he  is  satisfied  that  Metelski  has  served  long  enough; 
that  from  investigation  which  he  has  made  he  is  convinced  by  his 
conduct  in  prison  and  by  communications  received  from  the  pris- 
oner, that  he  has  become  a  different  man  than  at  the  time  of  his 
sentence,  and  that  he  believes  that  the  prisoner  will  live  a  different 
life  if  given  his  freedom. 

In  view  of  the  recommendation  of  Judge  Crane  I  have  con- 
cluded to  commute  the  sentence  of  this  man,  as  above  indicated, 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

June  3,  1919.  Alfred  Hammond.  Convicted  in  Montgomery 
county  of  rape  in  the  second  d^ree,  and  sentenced  on  December 
7,  1917,  to  Clinton  Prison  for  a  term  of  three  years,  six  months 
minimum,  six  years,  six  months  maximum. 

Commuted  to  one  year,  six  months  and  eight  days  minimum, 
six  vears  and  six  months  maximum. 

This  man's  wife  appeared  before  me  and  after  f.  personal  inter- 
view I  ascertained  that  since  her  husband  had  been  in  prison  she 
had  supported  herself  and  two  children,  now  seven  and  nine  years 
of  age,  by  making  gloves  and  working  in  the  knitting  mill  at 
Broadalbin  and  Gloversville.  While  thus  employed  the  children 
were  left  without  any  one  to  care  for  them,  except  when  in  school. 

It  seemed  to  me  that  the  man  had  been  severely  punished  for 
the  offense  and  in  view  of  the  circumstances  of  the  family,  I 
reached  the  conclusion  that  public  interests  would  be  served  by 
commuting  this  man's  sentence  so  that  he  might  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  9,  1919.  Hyman  Cohen.  Convicted  in  the  county  of 
Bronx  of  robbery  in  the  first  degree,  and  sentenced  in  April,  1915, 
to  Sing  Sing  Prison  for  fiften  years  and  one  month. 

Commuted  to  four  years,  one  month  and  twenty-eight  days 
minimum,  fifteen  years  and  one  month  maximum. 

Recommended  by  Judge  Gibbs,  who  presided  at  the  trial  of 
Cohen.  Judge  Gibbs  advised  a  former  Governor,  under  date  of 
Ifovember  20,  1918: 
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That  the  prisoner  Cohen  had  served  a  substantial  portion 
of  his  term,  to-wit,  three  and  one-half  years ;  that  Cohen  had 
writt«a  him  letters  to  the  effect  that  he  was  rapidly  losing  his 
eye-sight;  that  "His  mother,  a  very  estimable  old  lady,  had 
visited  me  at  Chambers  repeatedly  requesting  me  to  make  a 
favorable  recommendation  to  your  excellency.  She  seems  to 
be  more  or  less  sick  and  in  constant  distress  as  a  result  of  her 
son's  confinement  to  State  Prison  and  I  feel  that  under  the 
circumiBtances  the  prisoner  has  been  sufficiently  punished  and 
recommend  that  his  application  for  executive  clemency  be 
granted." 

I  have  resubmitted  this  case  to  Judge  Gibbs,  and  under  date  of 
April,  1919,  he  communicates  with  me  and  states  that  he  has 
nothing  to  add  to  his  recommendation  of  November,  1918. 

Taking  into  consideration  the  recommendation  of  the  presiding 
judge  and  the  fact  that  this  man  has  now  served  over  four  years, 
I  have  reached  the  eondusion  that  no  public  interest  would  be 
jeopardized  by  my  granting  clemency  in  his  behalf  so  that  he 
might  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

June  27,  1919.  Thomas  Gavigan.  Convicted  in  ISTew  York 
county  of  grand  larceny,  second  degree,  and  sentenced  in  Decem- 
ber, 1917,  to  Sing  Sing  Prison  for  a  minimum  term  of  two  years, 
six  months,  maximum  of  four  years  and  six  months. 

Commuted  to  one  year,  six  months,  nineteen  days  minimum, 
four  years  and  six  months  maximum. 

This  will  permit  Gavigan  to  appear  before  the  Parole  Board  to 
be  released  at  their  meeting  in  July. 

Since  this  man  has  been  in  prison  his  wife  has  been  struggling 
along  to  rim  the  business  and  has  made  numerous  appeals  to  me 
for  her  husband's  release.  In  view  of  the  fact  that  his  minimum 
time  would  expire  in  November  of  this  year,  I  have  reduced  his 
sentence  so  that  he  may  be  released  imder  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

June  27,  1919.  Albert  Rooney.  Convicted  in  New  York 
county  of  murder,  second  degree,  and  sentenced  in  June,  1911,  to 
Sing  Sing  Prison  for  twenty  years  minimum,  life  maximum. 
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Commuted  to  eight  years  and  fourteen  days  minimum,  life 
maximum. 

This  automatically  brings  the  case  before  the  Pai"ole  Board  so 
that  they  can  if  they  are  satisfied  with  his  conduct  in  prison,  place 
him  on  parole.  The  district  attorney  of  New  York  county  has 
reported  to  a  former  Governor  that  the  prisoner  was  ninete«i  years 
of  age  at  the  time  of  the  commission  of  the  crime,  and  on  account 
of  his  youth  he  stated  that  he  believed  it  was  a  case  where  execu- 
tive clemency  could  be  properly  exercised.  Taking  into  considera- 
tion the  statement  of  the  district  attorney  I  have  accordingly  com- 
muted this  man's  sentence. 

June  27,  1919.  Frederick  Jackson.  Convicted  in  New  York 
county  of  grand  larceny,  second  degree,  and  sentenced  in  January, 
1918,  to  Sing  Sing  Prison  for  five  years. 

Commuted  to  one  year,  five  months  and  two  days  minimum, 
five  years  maximum. 

This  man  would  not  have  received  a  five  year  sentence  had  it 
not  been  for  the  fact  that  he  had  served  a  term  in  the  Elmira 
Reformatory  and  therefore  the  judge  had  no  discretion  in  impos- 
ing the  sentence.  Restitution  was  made  for  the  property  taken 
and  I  am  assured  by  his  father  that  upon  his  release  he  will  be 
taken  care  of. 

July  1,  1919.  Frank  Edwards,  Jr.  Convicted  in  New  York 
county  of  forgery,  second  degree,  and  sentenced  in  January,  1917, 
to  Sing  Sing  Prison  for  five  years. 

Commuted  to  two  years,  six  months  and  four  days  minimum, 
five  years  maximum. 

This  man's  prison  record  has  been  good  and  Judge  Mulqueen 
at  the  time  of  imposing  the  sentence  stated  to  the  prisoner  and  to 
his  people  that  if  the  prisoner  conducted  himself  in  a  proper 
manner  so  as  to  justify  it,  he  would  recommend  that  he  receive 
clemency.  In  view  of  the  judge's  statement  and  the  fact  that  the 
prisoner's  record  has  been  good,  I  have  accordingly  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

July  1,  1919.  John  DeCicco.  Convicted  in  New  Y«rk  county 
of  robbery,  first  degree,  and  violating  section  1694  ©f  the  Penal 
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Law,  and  sentenced  in  January,  1912,  to  Sing  Sing  Prison  for  a 
term  of  eleven  years. 

Commuted  to  seven  years,  six  months  and  fifteen  days  mini- 
mum, eleven  years  maximum. 

Recommended  by  Judge  Rosalsky,  before  whom  the  prisoner 
was  convicted,  who  writes  in  his  behalf  to  a  former  Governor, 
stating  that  inasmuch  as  he  has  been  confined  for  over  six  years 
he  believes  that  to  be  sufficient  punishment  and  recommends 
clemency.  Since  that  time  this  man  has  served  an  additional 
year.  lie  has  people  who  are  able  and  willing  to  look  after  him 
on  his  release,  and  I  have  accordingly  commuted  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  1,  1919.  Andrea  Cuoco.  Convicted  in  Xew  York  county 
of  murder  in  the  second  degree,  and  sentenced  in  1901  to  life 
imprisonment.  The  amendment  to  the  Penal  Law  of  1907 
chimged  this  sentence  to  an  indetermineate  one  of  twenty  years 
minimum,  life  maximum. 

Commuted  to  seventeen  years,  seven  months  and  ten  days  mini- 
mum, life  maximum. 

This  man  has  served  two  years,  ten  months  and  seven  days 
longer  than  he  would  have  to  serve  were  he  convicted  of  murder  in 
the  second  degree  under  the  present  law;  he  has  always  been  a 
good  prisoner;  never  been  punished  during  his  long  period  of 
imprisonment.  I  have  determined  to  commute  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  1,  1919.  Vincenzo  Gatto.  Convicted  in  Genesee  county 
of  manslaughter,  first  degree,  and  sentenced  to  Auburn  Prison  in 
December,  1912,  for  ten  years  minimum,  fourteen  years,  six 
months  maximum. 

Commuted  to  six  years,  seven  months  and  three  days  minimum, 
fourteen  years  and  six  months  maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case, 
who  states  that  he  believes  the  ends  of  justice  have  been  served 
by  the  time  already  served  by  the  prisoner,  and  the  recommenda- 
tion of  the  district  attorney  was  filed  two  years  ago.  In  view  of 
the  time  that  this  man  has  served  since  then,  I  have  commuted 
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his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

July  1,  1919.  J.  W.  Kennedy.  Convicted  in  Montgomery 
county  of  train  riding  and  sentenced  to  the  Albany  County  Peni- 
tentiary for  sixty  days,  in  June,  1919. 

Commuted  to  eighteen  days,  actual  time  served. 

This  boy  comes  from  a  respectable  family  and  there  was  no 
necessity  for  his  committing  the  offense  for  which  convicted.  His 
brother  is  amply  able  to  take  care  of  him  and  place  him  at  work, 
and  I  have  reached  the  conclusion  that  the  State  will  be  as  well 
off  to  have  him  at  work  as  to  compel  him  to  serve  his  time  in  the 
Penitentiary. 

July  1,  1919.  Abraham  Roth.  Convicted  in  Xew  York 
county  of  robbery,  first  degree,  and  sentenced  in  January,  1914, 
to  Sing  Sing  Prison  for  eight  years,  three  months  minimum,  six- 
teen years  and  six  months  maximum. 

Commuted  to  five  years  and  five  months  and  twenty-one  days 
minimum,  sixteen  years  and  six  months  maximum. 

Since  this  man  has  been  in  prison  one  of  his  sons  joined  the 
aviation  service  of  the  United  States  Army  and  died  in  France. 
The  superintendent  of  a  large  concern  in  New  York  city  has 
repeatedly  requested  that  this  man  be  released  and  promises  upon 
his  release  to  take  him  back  in  the  place  which  he  formerly  occu- 
pied. In  view  of  the  fact  that  he  has  but  little  over  a  year  to  serve 
on  his  minimum  sentence,  I  have  extended  clemency  in  his  case 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

July  2,  1919.  Rafele  Denuncio.  Convicted  in  Rockland 
county  of  murder,  second  degree,  and  sentenced  in  July,  1908,  to 
Sing  Sing  Prison  for  twenty  years  to  life. 

Commuted  to  eleven  years  minimum,  life  maximum. 

Recommended  by  Judge  Tompkins,  who  presided  at  the  trial  of 
this  man,  who  informs  me  under  date  of  November,  1918,  that  he 
thinks  this  man  has  been  suflSciently  punished  and  that  the  ends 
of  justice  have  been  met  by  the  time  served;  that  he  should  be 
released  now  under  the  jurisdiction  of  the  Parole  Board.  It  is 
also  recommended  by  the  district  attorney  who  prosecuted  the  case. 
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Acting  upon  the  suggestion  of  the  judge  I  have  accordingly 
commuted  the  sentence  of  this  man  as  above  stated. 

July  2,  1019.  Eugene  Gauthier.  Convicted  in  Xew  York 
county  of  miu'der  in  the  second  degree,  and  sentenced  in  ilay, 
1902,  to  life  imprisonment.  This  was  changed  by  the  law  of  1907 
to  a  minimum  of  twenty  and  maximum  of  life. 

Commuted  to  seventeen  years,  two  months  and  nine  days  mini- 
mum, life  maximum. 

The  warden  of  Great  Meadow  Prison  on  February  1st  of  this 
year  advised  me  that  Gauthier  has  performed  valuable  work  for 
the  State,  holding  a  position  as  head  nurse  and  druggist,  and  per- 
forming his  duties  excellently;  that  he  was  transferred  to  Great 
Meadow  from  Clinton  having  had  ten  years'  experience  as  drug- 
gist there;  that  he  is  an  ideal  inmate. 

This  man  has  served  two  years  longer  than  he  would  have  to 
serve  under  the  present  law,  and  in  view  of  that  fact  I  have  com- 
muted his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

July  2,  1919.  Francis  J.  Kelly.  Convicted  in  New  York 
county  of  grand  larceny  in  the  first  degree,  and  sentenced  to  Sing 
Sing  Prison  in  February,  1918,  to  three  years  and  six  months. 

Commuted  to  one  year,  five  months  and  ten  days  minimum, 
three  vears  and  six  months  maximum. 

Recommended  by  Judge  Nott,  who  presided  at  the  trial  of 
Kelly,  who  states  the  facts  and  advises  me  that  after  he  had  served 
about  one  year  and  six  months  it  would  be  proper  to  extend 
clemency  in  his  behalf. 

In  view  of  the  judge's  report  I  have  commuted  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  2,  1919.  Dennis  H.  Nolan.  Convicted  in  Saratoga 
county  of  manslaughter,  first  degree,  and  sentenced  in  February, 
1918,  to  Clinton  Prison  for  three  years  and  six  months  minimum, 
ten  vears  and  four  months  maximum. 

Commuted  to  one  year,  four  months  and  twenty-three  days  mini- 
mum, ten  years  and  four  months  maximum. 

This  case  is  recommended  by  Judge  McKelvey  before  whom 
Nolan  was  convicted.     Nolan  was  tried  twice.     On  his  first  trial 
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Judge  McKel\'ey  states  that  they  stood  ten  for  aoquittal  and  two 
for  conviction.  On  the  second  trial  he  was  convicted.  The  judge 
informs  me  that  he  had  before  him  at  the  time  of  imposing  the 
sentence  more  than  1,500  letters  recommending  clemency  in 
Xolan's  case,  lie  stated  further  that  that  represented  more  than 
half  of  the  adult  population  of  the  village  of  Mechanicville,  where 
the  crime  occurred.  The  judge,  notwithstanding  the  numerous 
petitions  for  clemency,  felt  that  Nolan  should  be  punished  and 
imposed  the  sentence  above.  He  feels  at  this  time  that  society  has 
been  protected  by  the  sentence  imposed  and  in  view  of  the  fact 
that  he  has  a  wife  and  children  who  need  his  support  he  recom- 
mends that  the  sentence  be  commuted  to  time  already  served. 
Acting  upon  his  suggestion  I  have  commuted  the  sentence  so  that 
Xolan  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  17,  1919.  August  Strauch.  Convicted  in  New  York 
county  of  criminally  receiving  stolen  property  and  sentenced  in 
February,  1918,  to  Sing  Sing  Prison  for  four  years. 

Commuted  to  one  year,  six  months  minimum,  four  years 
maximum. 

Kecommended  by  Judge  Nott  before  whom  he  was  convicted, 
who  states  that  he  believes  that  the  ends  of  justice  would  be  pro- 
moted if  the  sentence  of  the  defendant  were  commuted  so  that  he 
would  serve  one  year  and  six  months  actual  time.  Acting  upon 
Judge  Xott's  recommendation,  I  have  commuted  this  man's  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  jurisdic- 
tion of  the  Parole  Board. 

July  17,  1919.  Joseph  Kurasiewicz.  Convicted  in  Queens 
county  of  burglary,  first  d^ree,  and  grand  larceny,  first  degree, 
and  sentenced  to  Sing  Sing  Prison  in  Februarj'^,  1915,  for  a  term 
of  ten  years  minimum ;  twelve  years,  two  months  maximum. 

Commuted  to  four  years,  six  months  minimum,  twelve  years, 
two  months  maximum. 

Kecommended  by  Judge  Humphrey,  who  presided  at  the  trial  of 
the  prisoner,  and  who  recommends  to  me  under  date  of  February 
of  this  year  that  the  prisoner's  application  for  clemency  be  granted 
at  the  expiration  of  four  years  and  six  months.  Acting  upon  the 
judge's  recommendation  I  have  commuted  this  man's  sentence  so 
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that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  17,  1919.  Joseph  Britti.  Convicted  in  Erie  county  of 
murder  in  the  second  degree,  and  sentenced  in  November,  1915, 
to  Auburn  Prison  for  a  minimum  of  twenty  years,  maximum  life. 

Commuted  to  three  years  and  eight  months  minimum,  life 
maximum. 

Judge  Marcus,  before  whom  this  man  was  convicted,  advised  the 
former  Governor  on  December  16,  1918,  that  this  was  a  case  in 
his  judgment  where  an  immediate  pardon  should  be  granted. 
That  recommendation  was  not  acted  upon  and  the  case  has  been 
again  presented  for  consideration  and  clemency.  Judge  Marcus 
under  date  of  July  2,  1919,  again  states  in  positive  terms  that  he 
believes  this  is  a  case  where  executive  clemency  should  be  exer- 
cised and,  acting  upon  his  suggestion,  I  have  accordingly  commuted 
his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

July  17,  1919.  Frederick  Lawson  (true  name  Frank  J.  Tay- 
lor). Convicted  in  Bronx  county  of  burglary  in  the  second  degree, 
and  sentenced  in  March,  1916,  to  five  years  imprisonment  in  Sing 
Sing  Prison. 

(^oinmuted  to  three  vears,  four  months  minimum,  five  vears 
maximum. 

Lawson  owes  the  State  three  vears  and  five  months  lost  commu- 
tation  on  a  sentence  which  was  imposed  upon  him  in  1906  by 
Judge  Rosalsky  of  the  Court  of  General  Sessions.  Both  Judge 
Rosalsky,  who  imposed  that  sentence,  and  Judge  Gibbs,  before 
whom  he  was  convicted  the  second  time,  recommend  clemency  in 
this  man's  behalf,  and,  acting  upon  their  recommendations,  I  have 
commuted  the  prisoner's  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  19,  1919.  Meyer  Garber.  Convicted  in  Jfew  York 
county  of  assault,  second  degree,  and  sentenced  in  April,  1918,  to 
two  years  minimum,  four  years  maximum  in  Sing  Sing  Prison. 

Commuted  to  minimum  of  one  year,  two  months,  twenty-five 
days,  maximum  four  years. 

It  appears  that  this  boy  would  be  eligible  for  release  on  parole 
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on  October  25th  of  this  year  and  I  am  advised  that  at  the  time  he 
was  charged  with  the  commission  of  the  crime  he  frankly  admitted 
it  and  said  he  desired  to  marry  the  girl.  His  mother,  however, 
at  that  time,  was  opposed  to  such  marriage.  Since  that  time  she 
has  changed  her  mind  and  is  willing  to  permit  him  to  do  what  he 
thinks  best  in  the  matter,  he  claiming  that  as  soon  as  released  he 
will  marry  the  girl.  In  view  of  his  frank  admission  and  the  fact 
that  ho  has  but  a  short  time  yet  to  serve,  I  have  commuted  his 
sentence  and  permitted  him  to  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

July  21,  1919.  Ciro  Matarazzo.  Convicted  in  Monroe  county 
of  grand  larceny,  first  degree,  and  sentenced  May  6,  1918,  to  three 
years  minimum,  six  vears  maximum. 

Commuted  to  one  year,  two  months,  seventeen  days  minimum, 
six  vears  maximum. 

This  commutation  is  granted  upon  the  request,  in  writing, 
signed  by  the  twelve  jurors  who  brought  the  verdict  against  him. 

The  judge  who  sonteneod  him  offers  no  objection  to  his  release 
provided  that  restitution  is  made  to  the  complainant.  There  is 
filed  with  the  papers  an  affidavit  from  the  complainant  declaring 
that  satisfactory-  restitution  has  been  made. 

This  fact,  coupled  with  his  good  conduct,  are  reasons  for  this 
commutation  of  sentence. 

July  23,  1919.  Patrick  Kenny.  Convicted  in  Xew  York 
county  of  attempted  grand  larceny,  second  degree,  and  sentenced 
to  two  years,  and  to  serve  three  years,  nine  months  and  twenty-two 
days  lost  commutation  on  a  previous  sentence. 

Commuted  to  three  years,  eleven  months  minimum,  five  years, 
nine  months  maximum. 

In  a  report  from  the  prison  it  is  stated  that  he  is  a  patient  in 
the  prison  hospital  suffering  from  locomotor  ataxia  in  progressive 
form,  and  is  helpless. 

The  judge  who  sentenced  him  recommends  clemency  and  says 
that  he  has  been  sufficiently  punished  and  that  it  would  be  advis- 
able to  release  him  at  this  time.  He  also  says  "that  Kenny  has 
numerous  friends  who  will  properly  care  for  him  when  released." 
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x\iigust  11,  1919.  tVank  RoBsainondo.  Convicted  in  Bronx 
county  for  perJHTj,  and  sent^iced  June  11,  1918,  to  five  years 
minimum,  tea  years  maximum,  in  Sing  Sing  Prison. 

Oommutod  to  one  year  three  months  minimum,  ten  years 
maximum. 

This  commutation  is  granted  upon  the  recommendation  and 
request  of  the  judge  who  sentenced  him  and  the  district  attorney 
who  prosecuted  the  case,  for  the  reason  that  the  defendant  rendered 
very  valuable  service  to  the  county  in  the  conviction  of  others. 

liis  sentence  is  commuted  so  that  he  will  be  permitted  to  appear 
before  the  Parole  Board  at  their  meeting  in  September. 

August  22,  1919.  Frederick  Miller  Gushing.  Convicted  in 
New  York  county  of  murder,  in  the  second  degree,  and  sentenced 
to  life  imprisonment  in  1903.  This  sentence  was  changed  to  an 
indeterminate  one  of  twenty  years  minimum,  life  maximum,  by 
the  law  of  1907. 

Commuted  to  fifteen  years,  eight  months  and  twenty-one  days 
minimum,  life  maximunu 

This  man's  prison  conduct  has  been  good ;  never  was  punished 
during  his  imprisonment,  and  in  addition  to  that  has  rendered 
valuable  services  to  the  State  in  the  way  of  dentistry  at  the  prison. 
He  has  served  now  a  longer  period  than  he  would  have  if  he  were 
convicted  of  murder  in  the  second  degree  to-day,  and,  in  view  of 
that  fact,  together  with  his  prison  record,  I  have  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

August  22,  1919.  Abraham  Roth.  Convicted  in  Xew  York 
county  of  manslaughter  in  the  first  degree,  and  sentenced  in 
December,  1910,  to  Sing  Sing  Prison  for  ten  years  minimum, 
nineteen  years  maximum. 

Commuted  to  eight  years,  seven  months  minimum,  nineteen 
years  maximum. 

This  man  had  a  short  time  to  serve  on  his  minimum  sentence, 
and  in  view  of  the  fact  that  he  had  persons  who  were  interested 
in  him  and  who  ai-e  willing  to  place  him  at  work  and  superWse 
his  efforts  on  his  release,  I  have  commuted  his  sentence  so  that  he 
may  be  allowed  his  freedom  subject  to  the  jurisdiction  of  the 
Parole  Board. 
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August  22,  1919.  Thomas  Abbriizzo*  Convicted  m  Hew  York 
eoimty  of  murder  in  the  first  degree  for  killing  o»e  Matthew 
Joseph  Casselli  on  the  28th  day  of  June,  1917,  suikA  sentenced  in 
February,  1918,  to  be  executed. 

Commuted  to  life  imprisonm^o^t. 

Becommended  by  Judge  Mulqueen,  who  presided  at  the  trial  of 
Abbruzzo,  and  by  District  Attorney  Swann^  who-  prosecuted  the 
cas&  Judge  Mulqueen  informs  me  in  a  coinmunicatien  under  date 
of  July  24,  1919,  as  follows: 

"When  I  imposed  sentence  on  Abbruzzo  I  stated  to  Mr. 
Brothers,  the  assistant  district  attorney  who  tried  the  case, 
and  to  Mr.  LeBarbier,  counsel  for  the  defendant,  that  while  I 
felt  obliged  to  deny  his  motion  for  a  new  trial,  I  Wieved  that 
under  the  circumstances  it  would  be  my  duty  to  request  the 
Governor  to  commute  the  sentence  if  the  Court  ©f  Appeals 
affirmed  the  judgment. 

I  am  still  of  the  same  opinion.  I  think  the  defendant  had 
a  fair  trial,  and  although  the  evidence  from  a  llegal  stand- 
point was  sufficient  to  justify  the  verdict  of  murder  in  the 
first  degree,  yet  I  feel  that  it  is  almost  impossible  to  deter- 
mine who  was  the  aggressor  in  the  fight  that  resulted  in  the 
homicide  of  which  Abbruzzo  has  been  convicted  of  murder 
in  the  first  degree.  Both  the  prisoner  and  the  decedent  were 
desperate  men  who  returned  to  New  York  as  fugitives  after 
they  had  killed  one  of  their  own  companions  in  crime  under 
the  most  revolting  circumstances.  They  hired  a  famished 
room  in  New  York  and  on  the  second  day  this  quarrel  took 
place.  There  was  no  one  else  in  the  room  during  that  time 
and  there  is  no  direct  evidence  as  to  the  cause  or  origin  of  the 
quarrel.  As  I  said  to  the  district  attorney,  it  was  just  as  if 
two  tigers  had  been  confined  to  the  room  and  that  a  quarrel 
broke  out  which  resulted  in  the  death  of  one  of  tkem.  With- 
out direct  evidence  it  will  be  imipossible  under  such  circum- 
stances to  tell  which  of  the  two  had  begma  the  fight. 
Abbrozao  and  the  man  he  killed  were  despezraie  men  of  the 
most  debased  ehamctec.  Neither  of  them  wtuld  hesitate  to 
kill,  and  yet  if  the  dead  man  were  the  aggresmir  in  die  figfat^ 
I  do  not  believe  that  Abbruzzo  eonld  be  convicted'  •f  murdei! 
in  the  first  degree. 
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The  district  attorney  will  no  doubt  recount  fully  all  the 
circumstances  of  the  crime,  and  I  deem  it  unnecessary  to 
write  more  in  detail. 

I  most  respectfully  and  earnestly  submit  that  while  there 
undoubtedly  was  some  evidence  to  sustain  the  finding  of  the 
jury,  I  am  convinced  that  under  the  peculiar  circumstances 
of  this  case  it  is  next  to  impossible  to  prove  the  premeditation 
and  deliberation  essential  to  the  establishment  of  the  crime  of 
murder  in  the  first  degree. 

May  I  say  further  that  my  conclusion  is  not  based  on  any 
opposition  to  the  infliction  of  the  death  penalty.  On  the  con- 
trary', I  strongly  approve  the  law  which  makes  death  the  pen- 
alty for  premeditated  and  deliberate  murder.  The  circum- 
stances of  this  case  are  so  peculiar,  however,  that  in  the 
interest  of  justice  I  regard  it  as  a  proper  case  for  the  exercise 
of  executive  clemency  to  the  extent  indicated,  namely,  life 
imprisonment.  Abbruzzo  is  a  criminal  of  the  worst  type,  who 
should  never  be  allowed  to  go  free." 

District  Attorney  Swann,  after  making  a  full  statement  of  the 
facts  in  the  case,  concludes  his  recommendation  as  follows : 

"Because  of  the  age  of  the  prisoner,  the  character  and 
rejnitation  of  the  deceased,  and  all  the  surrounding  circum- 
stances, the  district  attorney  recommends  that  your  excellency 
extend  clemency  to  the  prisoner." 

Taking  into  consideration  the  positive  recommendation  of  both 
the  judge  and  district  attorney  in  this  case,  I  have  reached  the  con- 
clusion that  it  is  my  duty  to  commute  the  sentence  of  Abbruzzo  to 
life  imprisonment. 

August  22,  1919.  Gabriel  Talerico.  Convicted  in  Oneida 
county  of  assault,  first  degree,  and  sentenced  in  April,  1918,  to 
Auburn  Prison  for  a  term  of  six  years  and  four  months. 

Commuted  to  one  year,  three  months,  three  days  minimum,  six 
years,  four  months  maximum. 

This  man  is  nearly  totally  blind.  He  has  a  brother  in  the  West 
who  is  able  and  willing  to  take  care  of  him  and  I  have  commuted 
his  sentence  upon  the  condition  that  he  leave  this  State  and  never 
return.     Talerico  was  taken  by  his  brother  upon  his  release  from 
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prison,  and  they  started  for  Minnesota,  where  he  is  to  make  his 
homa 

August  25,  1919.  Sapone  Filadelphia.  Convicted  in  Putnam 
county  in  September,  1912,  of  manslaughter  in  the  first  degree, 
and  sentenced  to  Sing  Sing  Prison  for  ten  years  minimum,  eigh- 
teen years,  six  months  maximum. 

Commuted  to  six  years,  eleven  months  and  seventeen  days  mini- 
mum, eighteen  years,  six  months  maximum. 

Recommended  by  Judge  Morschauser,  who  imposed  the  sen- 
tence, who  informs  me  that  he  believes  no  injustice  will  be  done  to 
the  people  of  the  State  by  allowing  a  commutation  of  sentence  in 
this  case. 

In  view  of  the  judge's  recommendation  I  have  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

August  28,  1919.  Philip  Ruppert.  Convicted  in  Kings  county 
of  murder  in  the  second  degree,  and  sentenced  in  June,  1903,  to 
life.  This  sentence  was  changed  by  the  law  of  1907  to  a  minimum 
of  twenty  years,  life  maximum. 

Commuted  to  sixteen  years,  two  months  and  sixteen  days  mini- 
mum, life  maximum. 

Ruppert  has  served  one  year,  two  months  and  sixteen  days  longer 
than  he  would  have  to  serve  if  he  were  convicted  of  murder  in  the 
second  d^ree  to-day.  Under  the  Compensation  Law  he  would 
earn  compensation  of  five  years,  which  would  make  fifteen  years — 
actual  time — ^to  be  served. 

This  commutation  is  recommended  by  the  district  attorney  who 
prosecuted  the  case.  The  wife  of  the  prisoner  is  an  invalid  and 
has  no  one  to  look  after  her  except  a  son  who  is  now  in  the  service 
of  the  United  States. 

In  view  of  the  length  of  time  that  this  man  has  served  and  the 
fact  that  he  has  never  been  punished  in  prison,  also  the  condition 
of  his  wife,  I  have  determined  to  commute  the  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

August  25,  1919.  Michael  Hanavan.  Convicted  in  Erie  county 
of  robbery,  first  degree,  and  sentenced  in  December,  1918,  to 
Auburn  Prison  for  a  term  of  five  years. 
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Commuted  to  eight  months  a»d  five  days  minimum,  five  years 
maximum. 

This  case  is  recommended  by  Judge  Laing,  who  imposed  the 
sentence,  who  inf  ormjs  me  that  had  Ilanavan  been  allowed  to  plead 
guilty  to  a  lesser  offense  he  would  have  been  sentenced  to  a  peni- 
tentiary for  a  period  of  six  months,  nor  more  than  a  year,  and 
that  he  therefore  recommends  clemency  in  his  behalf  at  this  time. 
The  district  attorney  of  Erie  county  endorses  the  recommendation 
of  the  judge.  In  addition  to  this,  this  man  has  persons  interested 
in  his  welfare  who  will  furnish  him  work  upon  his  release,  and  in 
view  of  the  circumstances  I  have  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

August  28,  1919.  Joseph  Marcantano.  Convicted  in  Kings 
county  of  murder  in  the  second  degree  and  sentenced  in  Fel)ruary, 
1908,  for  a  term  of  twenty  yeajrs  minimum,  life  maximum. 

Commuted  to  devai  yeaxs,  six  months  and  seventeen  days  mini- 
mum, life  maximum. 

I  am  informed  that  Mrs.  Marcantano  has  two  small  children  in 
school  and  has  to  tahe  care  of  them ;  one  son  died  in  camp  on  March 
16,  1919,  after  service  abroad  in  the  war.  The  other  son  after 
serving  fi:ve  years  in  the  navy  contracted  tuberculosis  and  is  now 
at  the  Raybrook  Hospital  for  treatment.  In  view  of  the  family 
situation  anid  the  fact  that  this  man  has  been  severely  punished,  I 
have  reached  the  comclusio-n  that  I  am  justified  in  commuting  the 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
dictioi^  of  the  Parole  Board. 

August  28,  1919.  Charles  F.  Wilson.  Convicted  in  Onondaga 
county  of  murder  in  the  first  degree,  and  sentenced  in  June,  1893, 
to  be  electrocuted.  His  sentence  was  commuted  from  the  death 
penaltj'  to  life  imprisonment  by  Governor  Morton.  This  man  has 
served  over  twenty-four  years,  a  part  of  which  has  been  in  the 
Dannemora  State  Hospital.  Pie  is  now  sane  and  has  a  brother  at 
Salt  Lake  City,  Utah,  who  is  willing  to  and  able  to  take  care  of 
him  upon  his  release.  I  have  accordingly  concluded  to  commute 
his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jiu'ifldiction  of  the  Parole  Board. 
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Augnst  29,  1919.  Giovanni  Ciaucomina.  Convicted  in  Xew 
York  county  of  manslaughter  in  the  first  degree,  and  sentenced  in 
1916  to  Sing  Sing  Prison  for  five  years,  six  months  minimum,  ten 
years,  six  months  maximum. 

Commuted  to  two  years,  nine  months  and  twenty-five  days  mini- 
mum, ten  years,  six  months  maximum. 

Recommended  by  Judge  Itosalsky,  who  presided  at  the  triaL 
He  informed  me  under  date  of  May  14, 1919,  that  inasmuch  as  this 
man  has  served  nearly  half  of  his  minimum  sentence,  and  that  he 
would  be  eligible  for  parole  within  the  next  fourteen  months,  and 
in  view  of  the  circumstances  of  his  family,  he  recommends  that  his 
sentence  be  commuted  to  time  already  served.  Acting  upon  the 
recommendation  of  the  judge,  I  have  commuted  this  man's  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  jurisdic- 
tion of  the  Parole  Board. 

September  6,  1919.  Charles  H.  Pines.  Convicted  in  Nassau 
county  of  manslaughter  in  the  first  degree,  and  sentenced  to  New 
York  County  Penitentiary  in  February,  1918,  to  one  year. 

Commuted  to  six  months  and  twenty  days — actual  time. 

This  man's  sentence  would  expire  by  expiration  of  time  on  the 
27th  day  of  October,  1919.  lie  has  been  severely  punished,  not 
only  from  the  imprisonment,  but  because  of  the  loss  of  his  right 
to  practice  his  profession  upon  his  releiisc.  He  has  a  wife  and  a 
small  child  and  I  have  reached  the  conclusion  that  he  might  just 
as  well  l>e  placed  at  liberty  to  take  cai'c  of  them  as  to  be  kept  in 
prison  to  serve  the  remainder  of  his  sentence. 

September  6,  1919.  John  Boris.  Convicted  in  Kings  county 
of  attempted  arson,  first  d^ree,  and  sentenced  to  Sing  Sing  Prison 
for  ten  years  minimum,  twenty  years  maximum. 

Commuted  to  nine  years,  one  month  and  two  days  minimum, 
twenty  years  maximum. 

This  boy  was  but  fifteen  years  old  at  the  time  of  his  conviction 
and  he  has  been  in  prison  since  August,  1910.  Commutation  is 
recommended  by  the  judge  who  presided  at  the  trial,  and  it  is  not 
opposed  l)y  the  district  attorney  of  the  county  in  which  he  was 
convicted. 

Taking  into  consideration  the  boy's  youth  and  the  severe  pun- 
ishment which  he  has  suffered,  I  have  reached  the  conclusion  that 
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the  State's  interests  would  be  as  well  served  by  commuting  his  sen- 
tence as  by  continuing  him  in  confinement,  and  have  accordingly 
commuted  his  sentence  so  that  he  will  be  subject  to  the  jurisdiction 
of  the  Parole  Board. 

September  6,  1919.  Charles  F.  Cossum.  Convicted  in  Dutchess 
county  of  grand  larceny,  first  degree,  and  sentenced  in  September, 
1017,  to  five  years  minimum,  ten  years  maximum. 

Commuted  to  one  vear,  eleven  months  and  nineteen  davs  mini- 
mum,  ten  vears  maximum. 

Recammendod  by  Judge  Tompkins,  who  presided  at  the  trial, 
and  by  the  district  attorney  of  Dutchess  county.  This  man  is 
totally  blind,  having  rendered  himself  so.  lie  has  been  very 
severely  punished  by  his  confinement  and  blindness.  In  my  judg- 
ment no  good  could  be  accomplished  by  further  confinement,  and 
I  have  accordingly  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  15,  1919.  Frederick  J.  Ramsden.  Convicted  in 
Monroe  county  of  manslaughter,  first  degree,  and  sentenced  in 
March,  1915,  to  Auburn  Prison,  for  a  minimum  term  of  nine  years, 
six  months,  maximum  of  nineteen  years,  six  months. 

Commuted  to  four  years,  six  months  and  twenty-two  days  mini- 
mum, nineteen  vears,  six  months  maximum. 

Recommended  by  Judge  Sutherland,  before  whom  Ramsden  was 
convicted,  and  not  opposed  by  the  district  attorney  of  Monroe 
county.  Ramsden  has  relatives  and  others  interested  in  his  case, 
who  have  assured  me  that  they  would  take  care  of  him  upon  his 
release,  and  in  view  of  the  severe  punishment  which  he  has  already 
undergone,  I  have  reached  the  conclusion  that  this  is  a  proper  case 
for  a  commutation,  and  I  have  accordingly  commuted  his  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

September  15,  1919.  Joseph  Tomasulo.  Convicted  in  Erie 
county  of  murder,  second  degree,  and  sentenced  in  March,  1903, 
to  Auburn  Prison  for  life  imprisonment. 

This  sentence  was  changed  by  the  law  of  1907  to  an  indeter- 
minate one  of  twenty  vears  minimum,  life  maximum. 

Commuted  to  sixteen  years,  six  months  and  eleven  days  mini- 
mum, life  maximum. 
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Recommended  by  the  judge  who  presided  at  the  trial  of  Toma- 
sulo,  and  also  by  the  district  attorney. 

This  man  has  served  one  year  and  six  months  longer  than  he 
would  have  to  serve  if  he  were  convicted  of  murder,  second  degree, 
to-day.  He  has  a  family  who  have  been  struggling  all  during  his 
imprisonment  to  support  themselves,  and  1  have  concluded  that  the 
ends  of  justice  have  been  adequately  met,  and  I  have  accordingly 
commuted  his  sentence  so  that  he  may  be  released  under  and  sul> 
ject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  Charles  Stein.  Convicted  in  Xew  York 
county  of  robbery,  second  degree,  and  sentenced  to  Sing  Sing 
Prison  in  Februarj',  1917,  to  a  minimum  term  of  six  years,  maxi- 
mum of  fourteen  years,  six  months. 

Commuted  to  two  years,  seven  months  and  twenty  days  mini- 
mum, fourteen  years,  six  months  maximum. 

This  man's  record  in  prison  has  been  excellent  and  he  has  never 
been  punished.  Judge  Mulqueen  stated  to  the  prisoner  at  the  time 
he  sentenced  him  that  if  his  conduct  was  good  in  prison  at  the 
expiration  of  two  years  he  would  recommend  clemency.  In  view 
of  the  judge's  statement  of  time  and  the  perfect  prison  record  of 
this  man,  I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  William  Daley.  Convicted  in  Broome 
county  of  forgery,  second  d^ree,  and  sentenced  in  October,  1916, 
to  Clinton  prison  for  a  term  of  four  years,  three  months. 

Commuted  to  two  years,  eleven  months  and  eleven  days  mini- 
mum, four  years,  three  months  maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  of  Daley, 
who  believes  that  Daley  has  been  sufficiently  punished.  In  view 
of  the  judge's  recommendation  I  have  commuted  the  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

September  19,  1919.  Walter  J.  Donovan.  Convicted  in  New 
York  county  of  grand  larceny,  second  degree,  and  sentenced  in 
1912,  to  Sing  Sing  Prison  for  a  minimum  term  of  one  year  and  a 
maximum  of  five  years.  Convicted  in  Chemung  county  of  assault, 
first  d^ree  and  second  degree,  and  sentenced  March  21,  1914,  to 
an  additional  term  of  five  years. 
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Commuted  to  six  years,  eight  moathfi  aad  five  days  minimum, 
ten  years  maximum. 

This  man  has  been  severdy  punished  for  th«  crime  committed 
by  him  and  he  has  people  interested  in  his  welfare  who  have 
assured  me  that  they  will  look  after  him  on  his  release.  I  th^e- 
fore  have  commuted  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  Ralph  Revetti.  Convicted  in  Rensselaer 
county  of  robbery  in  the  second  degree,  and  sentenced  in  1912  to 
Clinton  Prison  for  a  minimum  term  of  three  years  and  six  months, 
maximum  term  of  six  years,  three  months. 

Convicted  in  May,  1912,  of  assault  upon  a  person  in  prison,  and 
for  that  received  an  additional  term  of  five  years. 

Commuted  to  seven  years,  seven  months  minimum,  eleven  years, 
three  months  maximum. 

This  man  has  been  severely  punished,  and  in  view  thereof  I  have 
reached  the  conclusion  that  I  should  commute  his  sentence  so  tkat 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board, 

September  22,  1919.  Matthew  Adan  Slater.  Convicted  in 
Queens  county  of  bigamy,  and  sentenced  in  June,  1918,  to  Sing 
Sing  Prison  for  a  term  of  four  years  and  six  months. 

Commuted  to  one  year,  three  months  and  twenty-one  d^s  mini- 
mum, four  years,  six  months  maximum* 

Recommended  by  Judge  HumiJireyy  who  presided  at  ike  trial 
of  this  man,  who  recommends  clemency  in  his  behalf.  The  jndge's 
recommendation  is  concurred  in  by  the  district  attorney  who  prose- 
cuted the  case.  This  man  has  had  a  good  record  in  prison  and  in 
view  of  the  judge's  recommendation  I  have  commuted  the  sentence 
of  Slater  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

September  25,  1919.  Ernest  Ilagerman.  Convicted  in  Jeffer- 
son county  of  forgery,  second  degree,  jmd  sentenced  in  October, 
1915,  to  Clinton  Prison  for  a  definite  term  of  ten  years. 

Commuted  to  three  years,  ten  months   and   twenty-three  days 

minimum — actual  time  served — ^ten  years  maximum. 

t. 

Recommended  by  the  judge  before  whom  he  was  convicted,  who 
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states  that  he  belie?ves  Hagerman  has  been  sufikiently  punished  for 
the  crime  committed.  It  is  also  recommended  by  the  district  attor- 
ney who  proeecuted  the  case.  This  man  has  maintained  a  good 
prison  record,  and  I  am  informed  by  people  interested  in  his  wel- 
fare that  they  will  look  after  him  upon  his  release.  I  have  accord- 
ingly commuted  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board- 
September  25,  1919.  Cyril  Bretigniere.  Convicted  in  Queens 
county  of  robbery,  first  degree,  and  sentenced  in  December,  1913, 
to  a  definite  term  of  twenty  years. 

Commuted  to  five  years,  nine  months  and  three  days  minimum, 
twenty  years  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial 
of  Bretigniere,  who  writes  me  as  follows : 

"I  promised  the  prisoner's  father  and  mother  some  time 
ago  that  when  he  had  been  in  prison  five  full  years  and  an 
application  was  made  for  executive  clemency  I  would  recom- 
mend its  being  granted.  I  notice  by  the  record  that  some- 
thing more  than  five  years  have  elapsed  since  sentence  was 
imposed  and  I  feel  that  if  there  is  any  chance  of  his  becom- 
ing a  useful  member  of  society  now  is  the  time  to  have  him 
take  advantage  of  it." 

The  district  attorney  of  Queens  county  concurs  in  the  judge's 
recommendation.  The  prisoner  has  maintained  a  good  record  in 
prison,  and  in  view  of  the  recommendation  of  the  judge  and  the 
district  attorney  I  have  commuted  Bretigniere's  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

Septeml>er  25,  1919.  Glenn  Andrew  Darrock.  Convicted  in 
Otsego  county  of  sodomy  and  sentenced  in  December,  1918,  to 
Auburn  Prison  for  a  minimum  term  of  one  year  and  six  months 
minimum,  three  years,  nine  months  maximum. 

Commuted  to  nine  months  and  twenty-one  days  minimum — 
actual  time  sei'ved — ^three  years  and  nine  months  maximum. 

Recommended  by  the  judge  before  whom  the  prisoner  was  con- 
victed. This  man  has  a  good  prison  record.  It  appears  from  the 
record  before  me  that  this  man's  mother  is  suffering  from  cancer, 
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an  incurable  disease,  and  the  doctor  states  that  ahe  has  but  a  short 
time  to  live.  It  further  appears  that  if  he  were  at  liberty  he  might 
l)e  of  assistance  to  his  mother  in  her  present  condition. 

Taking  all  the  facts  and  circumstances  of  this  case  into  con- 
sideration, I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  25,  1910.  Jacob  Salinger.  Convicted  in  New  York 
county  of  robl>eiy,  first  degree,  and  sentenced  to  Auburn  Prison  in 
fJune,  19 IG,  for  a  term  of  seven  years  minimum,  ten  years  maxi- 
mum. 

Commuted  to  three  years,  three  months  and  five  days  minimum, 
ten  vears  maximum. 

The  assistant  district  attorney  who  prosecuted  this  case  in  Feb- 
ruary of  this  year  wrote  to  his  chief,  the  district  attorney  of  New 
York  county,  as  follows: 

"It  is  not  my  desire  to  set  up  my  judgment  against  that 
of  the  jury,  but  in  view  of  the  fact  that  the  defendant  has 
already  served  nearly  three  years,  and  in  view  of  the  possi- 
bility of  a  miscarriage  of  justice  in  his  case,  and  my  desire 
to  relieve  my  conscience  of  the  doubt  that  sometimes  arises 
in  my  mind  as  to  the  guilt  of  the  defendant,  I  would  urge 
your  honor  not  to  oppose  the  defendant's  petition  for  execu- 
tive demencv/' 

In  view  of  the  doubt  expressed  by  the  assistant  district  attorney 
in  this  matter,  and  also  the  fact  that  this  man  has  always  main- 
tained his  imiocence  and  has  people  who  are  interested  in  his  wel- 
fare, I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  25,  1919.  Clark  Lucas.  Convicted  in  Lewis  county 
of  murder,  second  degree,  and  sentenced  to  Auburn  Prison  in  Sep- 
tember, 1903,  for  natural  life.  This  sentence  was  changed  by  the 
law  of  1907  to  an  indeterminate  one  of  not  less  than  twenty  years 
nor  more  than  life. 

Commuled  to  sixteen  years  and  ten  days  minimum,  life  ma\i- 
mum. 

The  law  of  1916  again  modified  the  statute  relating  to  the  pun- 
ishment of  murder  in  the  second  degree,  so  that  a  person  convicted 
to-dav  of  that  crime  could  be  released  at  the  end  of  fifteen  years. 


35 

This  man  has  now  served  sixteen  years  and  ten  days,  and  in 
view  of  the  statute,  also  the  fact  that  the  prisoner  always  has  had 
an  excellent  prison  record,  I  have  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

September  29,  1919.  Barney  Kirschenblatt.  Convicted  in  Xew 
York  county  of  attempted  burglary  in  the  third  degree,  and  sen- 
tenced to  Sing  Sing  Prison  in  November,  1917,  for  a  definite  term 
of  three  years  and  one  month. 

Commuted  to  one  year,  eleven  months  and  six  days  minimum, 
three  years,  one  month  maximum. 

This  man's  sentence  would  expire  on  December  23,  1919.  Those 
who  have  studied  the  case  carefully  believe  that  if  he  is  released 
he  will  never  be  engaged  in  any  criminal  case  again.  Mrs.  Booth 
of  the  Salvation  Army  says  she  has  made  a  careful  study  of  this 
case  and  states  that  she  is  satisfied  that  his  imprisonment  has 
entirelv  reformed  him. 

In  view  of  the  changed  ideas  of  the  prisoner  since  his  incarcera- 
tion and  the  fact  that  there  are  so  many  people  who  believe  he  has 
entirelv  reformed,  1  have  concluded  that  it  is  a  worthv  case  and 
that  it  is  better  to  commute  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board  than  to 
wait  until  his  sentence  expires  when  he  would  be  released  without 
supervision. 

October  3,  1919.  Patsy  Carana.  Convicted  in  Queens  county 
of  robbery,  first  degree,  and  assault  second  degree,  and  sentenced  in 
December,  1913,  to  Sing  Sing  Prison  for  a  minimum  term  of  ten 
years,  nineteen  years  and  six  months  maximum. 

Commuted  to  five  years,  nine  months  and  twenty-two  days  mini- 
mum, ninteen  years,  six  months  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial 
and  who  advises  me  that  he  believes  at  this  time  that  the  prisoner 
has  been  sufficiently  punished,  and  that  the  sentence  should  be  com- 
muted so  that  he  may  be  released  on  parole.  Also  recommended  by 
district  attorney  of  Queens  county. 

I  have  commuted  the  sentence  of  Cyril  Bretigniere,  who  was  a 
partner  in  the  crime  committed,  and  I  am  accordingly  extending 
the  same  treatment  in  this  case  of  Carana,  and  have  commuted  his 
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sentence  so  tliat  he  may  be  released  under  and  subject  to  the  juris- 
diction of  'the  Parole  Board. 

October  3,  1919.  John  Summers  and  Edward  Henning.  Con- 
victed in  Niagara  county  of  robbery,  first  degree,  and  sentenced  in 
April,  1917,  to  Auburn  Prison  for  ten  years  minimum,  twenty 
Tears  maximum. 

'    Commuted  to  two  years,  fire  months  minimum,  twenty  years 
maximum. 

I  am  advised  by  both  the  judge  and  district  attorney  in  these 
two  cases  that  they  believe  these  boys  have  be^i  sufficiently  pun- 
ished and  that  they  believe  they  should  be  released.  As  a  matter 
of  fact,  the  judge  could  have  sentenced  these  boys  to  the  reforma- 
tory, where  they  would  only  have  to  serve  about  twelve  months  and 
twenty  days. 

In  view  of  the  numerous  requests  on  file,  and  the  recommenda- 
tion of  the  judge  and  district  attorney,  I  have  commuted  the  sen- 
tences of  these  boys  so  that  they  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

Octol)er  6,  1919.  Ernest  Werner.  Convicted  in  New  York 
county  of  burglary  in  the  third  degree  as  a  second  oflfense,  and  sen- 
tenced January  29,  1915,  to  Sing  Sing  Prison  for  a  definite  term 
of  eight  years. 

Commuted  to  four  years,  eight  months  and  fifteen  days  mini- 
mum, eight  years  maximum. 

llecommended  by  Judge  Rosalsky,  who  infoims  me  that  he  has 
caused  an  investigation  to  be  made  in  this  matter  and  that  in  view 
of  the  evidences  of  atonement  which  the  prisoner  displays  and  the 
fact  that  he  has  a  responsible  position  to  accept  on  release,  with  a 
good  concern,  he  believes  that  the  ends  of  justice  will  be  satisfied 
if  his  sentence  is  commuted  to  time  actually  served,  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board.  The  district  attornev  makes  no  recommendation  in  the 
matter,  but  states  that  he  believes  that  the  ease  is  one  resting 
wholly  on  the  discretion  of  the  executive. 

In  view  of  the  attitude  of  the  judge  in  this  matter,  I  have 
decided  to  commute  the  sentence  of  Werner,  as  above  stated. 

October  8,  1919.  John  Collins.  Convicted  in  Broome  county 
of  robbery,  second  degree,  and  sentenced  in  May,  1901,  to  Clinton 


37 

prison  for  fourteen  years,  two  months.  In  May,  1904,  he  was 
convicted  of  escaping  from  Clinton  Prison  and  for  that  received 
an  additional  sentence  of  seven  years,  four  months.  Again  in  May^ 
1912,  for  another  escape  from  prison  he  was  tried  and  convicted 
and  for  that  received  a  definite  sentence  of  one  year.  The  several 
convictions  amount  to  twenty-two  years  and  six  months. 

Commuted  to  eighteen  years,  four  months  and  seventeen  days 
minimum,  twenty-two  years  and  six  months  maximum. 

This  man  has  served  a  very  long  time  in  prison.  The  warden 
recommends  to  me  under  date  of  March  20,  1919,  "that  in  view  of 
the  fact  that  this  man  has  spent  so  many  years  in  prison  I  would 
recommend  that  his  application  for  clemency  receive  favorable 
consideration." 

Taking  into  consideration  the  facts  and  circumstances  of  this 
case  and  the  further  fact  that  he  has  people  interested  in  him  who 
will  take  care  of  him  upon  release,  I  have  commuted  his  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

October  10,  1919.  William  Wright.  Convicted  in  Westchester 
county  of  attempted  burglary,  first  degi-ee,  and  sentenced  in  1912 
to  Sing  Sing  Prison  for  a  term  of  seventeen  years  and  another 
term  of  one  year  and  six  months,  making  eighteen  years  and  six 
months. 

Commuted  to  seven  years,  eight  months  and  thirteen  days  mini- 
mum, eighteen  years  and  six  months  maximum. 

This  man  has  been  severely  punished.  At  the  time  of  his  con- 
viction he  was  63  years  old,  and  is  now  over  70  years.  He  has  a 
number  of  people  interested  in  him,  who  inform  me  that  they  will 
look  after  him  upon  his  release,  and  especially  is  this  true  of  the 
Salvation  Army.  His  release  is  not  opposed  by  either  the  judge  or 
district  attorney,  and,  taking  into  consideration  all  the  facts  of  the 
case  I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  Chester  Xessel.  Convicted  in  Onondaga 
county  of  grand  lajrceny,  second  degree,  second  offense,  and  sen- 
tenced in  October,  1916,  to  Auburn  Prison;  resentenced  May  4, 
1918,  to  five  years  minimum,  six  years  maximum. 

Commuted  to  two  years,  eleven  months  and  eighteen  days  mini- 
mum, six  years  maximum. 
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llecommended  by  the  judge  and  district  attorney.  The  district 
attorney  advises  me  under  date  of  September  5,  1919,  that  in  view 
of  the  fact  that  he  has  served  nearly  three  years  of  his  minimum 
term,  including  the  time  spent  in  jail,  he  believes  the  ends  of  jus- 
tice will  be  subserved  if  the  sentence  is  commuted.  Acting  upon 
the  recommendations  before  me,  I  have  commuted  Nessel's  sentence 
so  that  he  may  he  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

October  10,  1919.  Edward  Moore.  Convicted  in  Genesee 
county  of  arson,  second  degree,  burglary,  third  d^ree,  and  grand 
larceny,  second  degree,  and  sentenced  in  December,  1913,  to  Au- 
burn Prison  for  ten  years  minimum,  sixteen  years  and  six  months 
maximum. 

Commuted  to  five  years,  ten  months  and  five  days  minimum,  six- 
teen vears  and  six  months  maximum. 

Recommended  by  judge  and  district  attorney.  It  also  appears 
that  Moore  rendered  valuable  services  to  the  State  in  helping  to 
convict  a  prisoner  of  murder  in  the  second  degree  in  Cayuga 
county.  In  view  of  the  recommendations  and  the  service  rendered, 
I  have  commuted  the  sentence  of  Moore  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  Jacob  Simmons.  Convicted  in  Bronx  county 
of  robbery,  first  degree,  and  sentenced  in  1915  to  Sing  Sing  Prison 
for  twenty  years. 

Commuted  to  four  years  seven  months  and  six  days  minimum, 
twenty  years  maximum. 

Recommended  by  Judge  Gibbs,  before  whom  he  was  convicted, 
and  by  the  district  attorney  who  prosecuted  the  case.  Simmons 
was  nineteen  years  of  age  at  the  time  of  conviction  for  which  he 
is  now  serving.  Prior  to  that  he  had  served  a  term  in  the  Elmira 
Reformatory  and  the  judge  had  no  discretion  in  passing  upon  the 
case  except  to  give  him  the  limit,  which  was  twenty  years.  The 
district  attorney  advises  me  on  October  8,  1919,  that  taking  into 
consideration  all  the  facts  and  circumstances  of  the  case,  the  time 
already  served,  and  the  physical  condition  of  his  mother,  that  he 
believes  Simmons  should  be  given  a  chance  to  conduct  himself 
properly  outside  the  prison. 
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In  view  of  all  the  facta  of  the  case  and  the  recommendation 
before  me,  I  have  commuted  this  boy's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  John  Binsted.  Convicted  in  Broome  county 
of  forgery,  second  degree,  and  sentenced  in  October,  1915,  to 
Auburn  prison  for  two  years. 

This  man  owed  the  State  three  years,  five  months  and  twelve 
days  lost  commutation  on  previous  sentence. 

Commuted  to  four  years,  four  days  minimum,  five  years,  five 
months  and  twelve  days  maximum. 

Recommended  by  Judge  Sewall,  before  whom  the  prisoner  was 
convicted,  who  in  August,  1918,  advised  a  former  Governor  that 
be  believed  from  the  communications  which  he  received  from  the 
prisoner  that  the  ends  of  justice  would  be  promoted  if  he  were 
allowed  his  liberty  at  that  time.  The  Salvation  Army  are  also 
interested  in  this  case  and  feel  that  the  man  will  behave  himself 
upon  releasa 

In  view  of  all  the  facts  and  circumstances  of  this  case,  I  have 
commuted  the  sentence  so  the  prisoner  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

October  24,  1919.  Giovanni  Giaimo.  Convicted  in  New  York 
county  of  robbery  in  the  second  degree,  and  sentenced  by  Judge 
Xott  in  September,  1916,  to  Sing  Sing  Prison,  for  a  minimum 
term  of  five  years,  maximum  of  ten  years. 

Commuted  to  three  years,  twenty-six  days  minimum,  ten  years 
maximum. 

This  man's  wife  and  three  children  appeared  before  me  on  Octo- 
ber 22d;  one  of  the  children  is  a  girl  of  11,  one  of  9  years,  and  a 
boy  7  years  old.  The  girl  of  11  and  the  boy  have  been  blind  since 
their  birth.  During  the  incarceration  of  this  prisoner  the  mother 
has  by  her  efforts  kept  the  family  together  as  best  she  could,  and 
when  unable  to  do  so  they  were  recipients  of  public  charity  in 
Rochester.  Owing  to  the  pitiful  condition  of  the  family,  I  have 
commuted  this  man's  sentence  so  that  he  may  be  released  about 
eight  months  sooner  than  he  would  under  the  existing  term,  and 
so  that  he  may  be  released  by  the  Parole  Board  to  take  care  of  his 
family. 

N'ovember  7,  1919.  Joseph  Gregory.  Convicted  in  Kings 
county  of  compulsory  prostitution,  and  sentenced  in  December, 
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1915,  to  Sing  Sing  Prison  for  eight  years,  four  months  mimimum, 
sixteen  years,  eight  months  maximum. 

Commuted  to  three  years,  ten  months  and  eighteen  days  mini- 
mum, sixteen  years,  eight  months  maximum. 

Granted  on  the  recommendation  of  Judge  Callaghan,  who  pre- 
sided at  the  trial,  who  advises  me  under  date  of  January  16,  1919, 
as  follows : 

''I  think  that  the  sentence  should  be  commuted  to  about 
four  years  as  the  minimum.  Had  I  to  sentence  him  again  I 
should  not  make  the  minimum  longer  than  that  period.  I  am 
writing  you  without  the  intervention  or  knowledge  of  any 
one,  in  the  hope  that  you  may  rectify  what  I  now  conceive  to 
be  a  sentence  which  is  too  severa" 

In  view  of  the  recommendation  of  the  judge,  I  have  commuted 
the  sentence  of  this  man  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

November  10,  1919.  Heniy  DeLara.  Convicted  in  New  York 
county  of  murder,  second  degree,  and  sentenced  in  January,  1909, 
to  Sing  Sing  Prison  for  a  minimum  term  of  twenty  years,  life 
maximum. 

Commuted  to  ten  years,  nine  months  and  twenty-five  days  mini- 
mum, life  maximum. 

Judge  Dowling,  who  presided  at  the  trial  of  DeLara,  writes  to 
a  former  Governor,  in  May,  1918,  recommending  the  exercise  of 
executive  clemency.  He  states  in  his  communication  that  DeLara 
has  been  a  model  prisoner  and  he  is  advised  by  the  chaplain  of  the 
prison  that  DeLara  has  sought  in  every  way  to  atone  for  his  oflFense. 
He  further  states  that  he  has  already  paid  to  some  extent  the  pen- 
alty for  his  crime  and  does  not  see  how  any  harm  can  come  from 
granting  clemency  in  this  casa 

In  view  of  the  judge's  report  and  recommendation,  I  have  con- 
cluded to  commute  this  man's  sentence  to  time  served  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

November  12,  1919.  Edward  MendeL  Convicted  in  New  York 
county  of  robbery,  first  degree,  and  sentenced  in  April,  1914,  to 
Sing  Sing  Prison  for  a  definite  term  of  eighteen,  years. 
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Commuted  to  five  years,  six  months  and  twenty-five  days  mini- 
mum, eighteen  years  maximum. 

Judge  Grain,  in  writing  about  this  case  in  June  of  1917,  stated 
to  a  former  Governor  that  if  the  application  for  clemency  were 
renewed  after  the  prisoner  had  served  five  years  he  might  be 
inclined  to  recommend  clemency.  The  five-year  period  expired 
last  April.  Judge  Grain  advises  me  under  date  of  October  9, 
1919,  as  follows: 

"I  would  say  that  the  crime  was  a  serious  one  which 
merited  the  sentence  imposed. 

The  circumstances  of  the  case  are  such,  however,  that  I 
recommend  to  your  excellency  that  you  exercise  executive 
clemency  in  this  case  for  the  following  reasons:  I  am  in- 
formed that  the  prisoner  is  a  non-resident  of  the  State  of 
New  York;  that  at  the  time  of  the  commission  of  the  crime 
he  resided  and  had  his  business  in  Xewark,  N.  J.  It  is  not 
likely,  therefore,  that  he  would  return  to  New  York  to  com- 
mit another  offense.  He  has  already  served  five  and  one-half 
years  in  the  State  prison  and  there  is  a  chance  that  should  he 
serve  a  longer  term  he  may  become  a  confirmed  criminal, 
whereas  if .  liberated  now  it  is  more  than  likely  he  will 
reform." 

In  view  of  the  judge's  recommendation  I  have  concluded  to 
commute  this  sentence  so  that  Mendel  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board.  If  he  fails  to 
behave  himself  while  on  parole  he  can  be  returned  to  prison  to 
serve  out  the  balance  of  his  unexpired  term. 

December  1,  1919.  Louis  Kahn.  Gonvicted  in  New  York 
county  of  robbery  in  the  first  degree,  and  sentenced  in  February, 
1918,  to  Sing  Sing  Prison  for  a  term  of  five  years  minimum,  ten 
years  and  six  months  maximram. 

Commuted  to  one  year,  nine  months  and  thirteen  days  mini- 
mum, ten  years  and  six  months  maximum. 

This  man  has  been  severely  punished  sinc^  his  incareerntion  by 
reason  of  the  loss  of  an  arm  through  an  accident  in  one  of  the 
shops  at  GHnton  Prison,  and  the  warden  of  that  prison  stated  to 
me  on  March  19th  of  this  year  as  follows:  "Because  of  the  fact 
that  this  man  lost  an  arm  through  an  accident  in  one  of  our  shops, 
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I  would  recommend  that  he  be  granted  clemency."  Judge  Xott, 
before  whom  the  prisoner  was  tried,  has  practically  taken  the  same 
position  and  also  recommends  clemency. 

Viewing  the  case  as  I  do — ^that  this  man  has  been  more  severely 
punished  than  was  contemplated  at  the  time  he  was  sentenced — I 
have  reached  the  conclusion  that  it  is  a  proper  case  for  clemency 
and  I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  1,  1919.  Harry  Greenberg.  Convicted  in  New  York 
county  in  October,  1908,  of  burglarj^,  second  degree,  and  sentenced 
in  October,  1908,  to  Sing  Sing  prison  for  nineteen  years  and  five 
months. 

Commuted  to  eleven  years,  one  month  and  twenty-four  days 
minimum,  nineteen  years,  five  months  maximum. 

This  man  has  been  severely  punished  by  the  time  served,  and 
the  warden  advises  me  under  date  of  November  12th  of  this  year 
"that  for  a  number  of  years  he  has  been  a  model  prisoner;  he  has 
done  good  work  for  the  administration;  at  the  time  of  the  strike 
at  Clinton  Prison  he  did  everything  possible  to  help  the  officials  of 
the  institution.  I  think  he  is  deserving  of  consideration."  In 
addition  to  the  warden's  recommendation  and  also  the  recom- 
mendation of  the  judge  who  presided  at  the  trial,  I  have  concluded 
to  commute  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Bertha  Keiss.  Convicted  in  Nassau  county 
of  abortion,  and  sentenced  to  Auburn  Prison. in  December,  1918, 
for  a  term  of  two  years  minimum,  three  years  six  months  maxi- 
mum. 

Commuted  to  eleven  months  and  twenty-four  days  minimum, 
three  years  and  six  months  maximum. 

This  woman's  minimum  sentence  would  expire  in  Jime,  1920, 
and  I  am  therefore  reducing  the  minimum  perior  by  a  little  over 
six  months.  Her' parole  is  recommended  by  the  warden  of  the 
prison  and  also  by  the  district  attorney  who  prosecuted  the  case, 
who  advises  me  under  date  of  July,  1919,  as  follows: 

"In  view  of  all  the  facts  of  the  case,  I  feel  that  no  good 
end  would  be  served  by  keeping  this  defendant  in  jail,  and  I 
therefore  recommend  executive  clemencv." 
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In  view  of  the  recommendations  for  clemency  in  behalf  of  the 
prisoner,  I  have  commuted  her  sentence  so  that  she  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Luigi  Fillipelli.  Convicted  in  New  York 
county  of  murder  in  the  first  degree  and  sentenced  to  be  electro- 
cuted in  1901. 

Sentence  was  commuted  to  life  imprisonment  on  March  24, 
lOOo.  Commuted  in  March,  1918,  to  a  minimum  term  of  twenty 
years,  life  maximum. 

Commuted  to  eighteen  years,  nine  months  and  twenty-four  days 
minimum,  life  maximum. 

This  commutation  was  recommended  by  Judge  Foster,  who  pre- 
sided at  the  trial,  who  writes  under  date  of  February,  1918,  as 
follows : 

"I  believe  that  public  justice  would  be  no  wise  impaired 
if  the  Governor  would  commute  his  sentence  so  that  he  might 
be  released  by  the  Parole  Board  under  the  usual  conditions." 

This  man's  minimum  time  would  expire  so  that  he  would  be 
released  on  parole  in  February,  1921.  In  view  of  the  time  which 
he  has  already  served  and  the  judge's  recommendation,  I  believe 
that  the  ends  of  justice  have  been  fully  met  by  his  imprisonment 
and  that  nothing  more  would  be  gained  by  longer  incarceration, 
and  I  have  accordingly  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  James  Churchill.  Convicted  in  Tompkins 
county  of  murder  in  the  second  degree,  and  sentenced  in  April, 
1902,  to  Auburn  Prison  for  a  term  of  twenty  years  minimum,  life 
maximum. 

Commuted  to  seventeen  years,  eight  months  minimum,  life 
maximum. 

This  case  was  recommended  by  both  the  judge  and  district 
attorney  in  March,  1917.  Since  that  time  the  prisoner  has  served 
two  years  and  eight  months  and  has  served  longer  than  he  would 
have  to  if  he  were  convicted  of  murder  in  the  second  degree  to-day, 
for  which  crime  he  would  only  have  to  serve  fifteen  years.  His 
conduct  in  prison  has  been  uniformly  good  and  his  parole  is  recom- 
mended by  the  warden  of  the  prison.     Taking  into  consideration 
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all  the  facts  of  the  ease  and  the  recommendations  in  the  prisoner's 
behalf,  I  have  accordingly  commuted  his  sentence  so  that  he  might 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

December  2,  1919.  Peter  Battaglia.  Convicted  in  Bronx 
county  for  robberj^  in  the  first  degree,  and  sentenced  in  February, 

1914,  to  Sing  Sing  Prison  for  a  definite  term  of  thirteen  years  and 
six  months. 

Commuted  to  five  years,  nine  months  and  twenty  days  minimum, 
thirteen  years,  six  months  maximum. 

Executive  clemency  in  this  case  is  recommended  by  the  warden 
of  the  prison.  Recommended  also  by  Judge  Gibbs,  who  presided 
at  the  trial  and  who  writes  me  under  date  of  November  10,  1919, 
as  follows: 

"In  view  of  the  fact  that  the  prisoner  has  served  a  very 
substantial  portion  of  the  sentence  imposed,  I  approve  his 
application  for  a  pardon  or  immediate  commutation,  and  rec- 
ommend to  his  excellency  the  Governor  this  case  for  most 
favorable  consideration.  I  think  he  has  been  sufficiently  pun- 
ished and  should  be  released  at  the  earliest  possible  moment." 

Taking  into  consideration  the  judge's  recommendation,  also  the 
warden's,  I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Salvatore  Brunette.  Convicted  in  Fulton 
county  of  arson  in  the  second  decree,  and  sentenced  in  February, 

1915,  to  Clinton  Prison  for  eight  years,  six  months  minimum, 
twelve  years,  eight  months  maximum. 

Commuted  to  four  years,  ten  months  and  four  days  minimum, 
twelve  years,  eight  months  maximum. 

This  man  is  now  4G  years  old;  his  conduct  in  prison  has  been 
excellent;  he  has  a  wife  and  two  children;  the  wife  is  sickly  and 
unable  to  support  herself  and  the  children.  Taiing  into  considera- 
tion the  punishment  he  has  undergone  and  the  condition  of  his 
family,  also  the  fact  that  more  than  five  hundred  citizens  of  the 
county  in  which  he  was  convicted  have  petitioned  me  for  his  re- 
lease, I  have  reached  the  conclusion  that  the  ends  of  justice  would 
l)e  well  sul)sers'ed  by  commuting  his  sentence  so  that  he  may  be 
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released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board 
80  that  he  might  take  care  of  his  destitute  family. 

December  2,  1919.  John  Skinner.  Convicted  in  Erie  county 
of  manslaughter,  first  degree,  and  sentenced  in  April,  1912,  to 
Auburn  Prison  for  ten  years  minimum,  twenty  years  maximum. 

Commuted  to  seven  years,  eight  months  and  two  days  minimum, 
twenty  years  maximum. 

This  man  has  never  been  punished  in  prison  and  his  minimum 
time  would  expire  in  October,  1920.  I  am  therefore  reducing  the 
sentence  by  about  ten  months.  After  considering  all  the  facts  in 
connection  with  this  case,  it  seems  to  me  that  he  has  been  suffi- 
ciently punished  and  that  the  State  will  be  as  well  off  if  he  is 
released  at  this  time  as  if  kept  in  prison  until  the  expiration  of 
his  minimum  time  in  October.  I  have  accordingly  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
dicision  of  the  Parole  Board. 

December  3,  1919.  George  De  Somma.  Convicted  in  West- 
chester county  in  March,  1919,  for  the  murder  in  that  county  on 
the  26th  day  of  February,  1916,  of  one  Frank  Cunningham. 

The  case  was  appealed  to  the  Court  of  Appeals  and  the  verdict 
of  the  jury  was  unanimously  affirmed  by  that  court.  I  have  before 
me  in  this  case  a  petition  signed  by  all  the  jurors  who  sat  in  the 
trial,  requesting  a  commutation  of  the  sentence  from  electrocution 
to  life  imprisonment,  also  petitions  to  the  same  effect  signed  by* 
several  hundred  citizens  of  Westchester  county.  In  addition  to 
that  I  have  before  me  a  recommendation  by  Judge  Tompkins,  who 
presided  at  the  trial,  who  believes  that  there  were  extenuating  cir- 
cumstances in  the  case  and  recommends  a  reduction  of  the  sentence 
to  life  imprisonment.  The  district  attorney  of  Westchester  county, 
the  Hon.  Lee  Parsons  Davis,  who  prosecuted  the  case,  states  to 
me  in  a  written  communication:  "I  personally  prosecuted  De 
Somma  and  firmly  believe  that  the  evidence  fully  justified  the 
verdict  of  the  jury ;  nevertheless,  after  careful  consideration  I  am 
of  the  opinion  that  a  commutation  of  the  death  penalty  to  life 
imprisonment  would  serve  the  ends  of  justice.  I  therefore  respect- 
fully recommend  that  the  death  penalty  be  commuted  to  life  im- 
prisonment." 

In  view  of  the  positive  recommendations  of  the  judge  and  dis- 
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trict  attorney,  and  after  a  most  careful  consideration  of  all  the 
facts  and  circumstances  in  connection  with  this  case,  I  am  unwill- 
ing that  this  man  should  pay  the  extreme  penalty  of  the  law,  and 
I  have  therefore  commuted  his  sentence  to  life  imprisonment. 

December  3,  1919.  Steve  Grzeszak.  Convicted  in  Erie  county 
of  murder,  second  degree,  and  sentenced  in  January,  1913,  to 
Auburn  Prison  for  a  term  of  twenty  years  minimum,  life  maxi- 
mum. 

Commuted  to  six  years,  ten  months  and  twenty-four  days  mini- 
mum, life  maximum. 

Recommended  by  district  attorney  of  Erie  county  and  also  by 
Judge  Pound  of  the  Court  of  Appeals,  who  presided  at  the  trial  of 
this  man,  who  writes  me  in  November,  1919,  as  follows: 

"Matter  of  application  for  executive  clemency  in  case  of 
People  V.  Grzeszak. 

In  this  matter  I  have  heretofore  refrained  from  recom- 
mending executive  clemency.  Additional  facts  having  been 
brought  to  my  attention,  I  have  now  decided  that  it  would  be 
fair  and  proper  for  me  to  say  that  the  ends  of  justice  might 
be  promoted  if  his  sentence  were  commuted.  Grzeszak  was 
no  more  guilty  of  the  homicide  than  Konieczka,  who,  I  am 
now  informed,  was  convicted  on  the  same  evidence  of  man- 
slaughter in  the  second  degree,  and  was  sentenced  for  a  mini- 
mum term  of  seven  years  and  six  months.  No  reason  sug- 
gests itself  to  me  why  one  man  should  escape  with  a  lighter 
punishment  than  the  other  merely  because  different  juries 
heard  the  two  case«." 

In  view  of  the  recommendation  of  the  district  attorney  and 
judge,  I  have  commuted  this  man's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  3,  1919.  Henry  Trivelli,  alias  Dutch  Hiney.  Con- 
victed in  Bronx  county  of  robbery,  first  degree,  and  sentenced  in 
April,  1915,  to  Sing  Sing  Prison  for  seven  years,  six  months  mini- 
mum, nineteen  years,  four  months  maximum. 

Commuted  to  four  years,  seven  months  and  twenty  days  mini- 
mum, nineteen  years,  four  months  maximum. 

Recommended  by  Judge  Gibbs,  who  presided  at  the  trial  of  this 
man,  who  informs  me  under  date  of  Noveml)er  10,  1919,  that  since 
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the  prisoner's  coiiiinemeiit  he  has  lost  both  his  mother  and  his 
wife;  that  he  has  a  daughter  about  four  years  of  age,  born  during 
his  imprisonment,  and  who  is  dependent  upon  him  for  support  and 
sustenance.  His  conduct  while  in  prison  has  been  good,  and  the 
judge  also  states  that  as  the  prisoner  has  served  a  substantial  por- 
tion of  his  sentence,  he  recommends  him  for  executive  clemency. 

In  view  of  the  recommendation  by  the  judge  and  the  facts  of 
the  case  as  cited  above,  I  have  commuted  this  man's  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

December  3,  1919.  Archie  S.  Mull.  Convicted  in  Rensselaer 
county  of  murder  in  the  second  degree,  and  sentenced  in  January, 
1902,  to  life  imprisonment.  This  sentence  was  changed  by  the  law 
of  1907  to  twenty  years  minimum,  life  maximum. 

Commuted  to  seventeen  years,  ten  months  and  fifteen  days  mini- 
mum, life  maximum. 

MulFs  minimum  time  would  be  up  in  August,  1920 ;  I  am  there- 
fore reducing  his  minimum  time  by  about  eight  months.  His 
parole  is  recommended  by  the  judge  who  presided  at  the  trial,  who 
believes  that  the  ends  of  justice  have  been  met  by  the  time  which 
he  has  served  in  prison.  In  view  of  the  judge's  recommendation 
and  the  time  already  served,  I  have  concluded  to  commute  this 
man's  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

December  3, 1919.  John  Piro.  Convicted  in  New  York  county 
of  robbeiy,  first  degree,  and  sentenced  in  July,  1917,  to  Sing  Sing 
Prison  for  five  years  minimum,  twenty  years  maximum. 

Commuted  to  two  years,  five  months  and  nine  days  minimum, 
twenty  years  maximum. 

This  case  is  recommended  by  the  assistant  district  attorney  who 
prosecuted  the  case,  and  also  by  Judge  Rosalsky,  who  presided  at 
the  trial.  Both  of  them  state  that  this  was  the  first  oifense  and 
that  they  believe,  inasmuch  as  he  has  served  a  substantial  portion 
of  his  minimum  sentence,  that  the  ends  of  justice  would  be  met  if 
his  sentence  were  commuted.  In  view  of  the  recommendations  I 
ha^'e  commuted  the  sentence  of  this  man  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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December  3,  1919.  John  Joseph  Sweeney.  Convicted  in  New 
York  county  of  manslaughter,  first  degree,  and  sentenced  in  April, 
1910,  to  Sing  Sing  Prison  for  a  term  of  eighteen  years. 

Commuted  to  nine  years,  eight  months  and  eight  days  minimum, 
eighteen  years  maximum. 

This  man  has  been  severely  punished  by  reason  of  the  time 
served  in  prison,  and,  apparently  from  the  warden's  report,  he  has 
reached  the  stage  in  life  where  he  is  able  to  recognize  that  it  will 
be  to  his  benefit  to  behave  himself  when  released.  The  mother  of 
the  prisoner  is  a  widow  and  has  three  sons ;  one  is  married  and  has 
a  wife  and  children  to  support,  and  another  served  in  the  world 
war,  and  for  the  purpose  of  assisting  the  mother  I  have  reached 
the  conclusion  that  nothing  would  be  gained  by  further  incarcera- 
tion of  this  boy,  and  have  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

December  3,  1919.  Jacob  Joseph  Schmitt  {alias  McArdle). 
Convicted  in  Nassau  county  of  robbery,  first  degree,  on  two 
charges,  and  sentenced  in  March,  1909,  to  three  years  and  four 
months  on  one  charge,  eighteen  years  on  the  second  charge,  making 
a  total  of  twenty-one  years  and  four  months. 

Commuted  to  ten  years,  eight  months  and  twenty-three  days 
minimum,  twenty-one  years,  four  months  maximum. 

This  man  has  been  severely  punished  by  the  time  already  served, 
and  in  April,  1918,  the  Hon.  Franklin  A.  Coles,  the  district  attor- 
ney who  prosecuted  the  case,  made  a  recommendation  that  in  view 
of  the  length  of  time  the  defendant  had  served  he  believed  that 
the  ends  of  justice  would  be  subserved  by  permitting  him  to  be 
placed  out  on  parole. 

This  man  has  an  aged  and  feeble  mother  who  has  been  waiting 
for  his  release  ever  since  he  was  convicted  and  sent  to  prison. 

In  view  of  the  recommendations  and  the  very  feeble  condition 
of  the  mother,  I  have  concluded  that  Schmitt  should  be  given  his 
liberty,  and  have  accordingly  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

December  3,  1919.  Santa  Barbera.  Convicted  in  New  York 
county  of  manslaughter,  first  d^ree,  and  sentenced  in  June,  1914, 
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to  a  term  of  eight  years,  three  months  minimum,  nineteen  years, 
six  months  maximum. 

Commuted  to  five  years,  six  months  maximum,  nineteen  years 
and  six  months  maximum. 

This  man's  minimum  time  would  expire  in  October,  1920;  I 
am  therefore  reducing  his  minimum  term  about  ten  months. 

Recommended  by  Judge  Rosalsky,  who  presided  at  the  trial,  in 
I^rovember,  1918,  who  advised  the  then  Governor  that  he  believed 
that  Barbera  had  been  sufficiently  punished  and  that  the  ends  of 
justice  would  be  met  if  his  sentence  were  commuted  to  time  already 
served.  Since  then  this  prisoner  has  served  an  additional  year, 
and  in  view  of  the  judge's  recommendation,  I  have  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

December  4,  1919.  William  Ryan.  Convicted  in  Westchester 
county  of  bigamy,  and  sentenced  in  May,  1918,  to  Sing  Sing 
Prison  for  a  term  of  two  years,  six  months  minimum,  five  years 
maximum. 

Commuted  to  one  year,  six  months  and  twenty-three  days  mini- 
mum, five  years  maximum. 

This  man's  minimum  time  would  expire  in  April,  1920;  I  am 
therefore  reducing  his  sentence  by  about  five  months. 

The  judge  who  presided  at  the  trial  advises  me  under  date  of 
September,  1919,  that  he  is  inclined  to  believe  that  the  term  which 
the  prisoner  has  served  is  adequate  punishment  for  the  offense. 
The  district  attorney  practically  indorses  the  recommendation  of 
the  judge,  and  in  view  of  such  recommendation  and  the  facts  of 
the  case,  I  have  commuted  this  man's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  4,  1914.  Jacob  Polstein.  Convicted  in  Bronx 
county  of  manslaughter,  second  degree,  and  sentenced  in  June, 
1917,  to  a  minimum  term  of  three  years,  four  months  and  a  maxi- 
mum  of  twelve  years,  two  months. 

Commuted  to  two  years,  four  months  minimum,  twelve  years, 
two  months  maximum. 

This  man's  minimum  time  would  expire  in  February,  1920. 
I  am  therefore  reducing  his  minimum  time  by  a  little  less  than  two 
months. 
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Judge  Gibbs  advises  me  under  date  of  October  of  this  year  that 
inasmuch  as  this  man  has  served  a  substantial  portion  of  his  mini- 
mum sentence  and  that  prior  to  his  misfortune  he  was  a  respectable 
and  hard  working  member  of  society,  he  would  not  oppose  the 
exercise  of  executive  clemency.  I  have  therefore  commuted  the 
sentence  so  that  this  man  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

December  4,  1919.  Joseph  Bonanto.  Convicted  in  Xew  York 
county  of  manslaughter,  first  degree,  and  sentenced  in  June,  1916, 
to  a  term  of  seven  years  minimum,  fifteen  years  maximum. 

Commuted  to  three  years,  six  months  and  ten  days  minimimi, 
fifteen  years  maximum. 

Becommended  by  the  assistant  district  attorney  who  prosecuted 
the  matter,  who  wrote  in  December,  1918,  and  stated  that  this  man 
has  an  aged  mother,  wife  and  a  baby,  and  that  they  need  his  finan- 
cial assistance,  and  says  further  "I  recommend,  if  it  meets  with 
the  approval  of  your  excellency,  that  his  application  be  granted 
and  that  he  be  placed  under  jurisdiction  of  the  State  Board  of 
Parole  for  immediate  release." 

Nearly  one  year  has  elapsed  since  that  recommendation  was 
made,  and  this  man  has  now  served  over  half  of  his  minimum 
sentence.  The  application  is  not  opposed  by  the  judge  who  pre- 
sided at  the  trial,  and  after  a  careful  consideration  of  all  the  facts 
of  the  case,  for  the  purpose  of  permitting  this  man  to  take  care  of 
his  family,  I  have  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  4,  1919.  George  Stelzenmuller.  Convicted  in  New 
York  county  of  grand  larceny,  first  d^ree,  second  oflFense,  and 
sentenced  in  June,  1911,  to  a  definite  term  of  twenty  years. 

Commuted  to  eight  years,  five  months  and  fourteen  days  mini- 
mum, twenty  years  maximum. 

Recommended  by  Judge  Malone,  who  writes  me  under  date  of 
November  7,  1919,  "that  in  view  of  the  long  term  which  the 
prisoner  has  served  and  his  poor  health,  he  believes  that  he  has 
been  suflSciently  punished." 

In  view  of  the  judge's  recommendation  and  the  facts  of  the  case, 
I  have  conmiuted  this  man's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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December  19,  1919.  James  Cummings.  Convicted  in  Kings 
county  of  burglary,  third  degree,  as  first  offense,  and  sentenced  in 
June,  1919,  to  Sing  Sing  Prison  for  a  term  of  four  years,  eight 
months. 

Commuted  to  five  months  and  eighteen  days — actual  time 
served. 

This  commutation  is  granted  upon  the  information  furnished 
me  by  Dr.  Squire,  the  prison  physician  at  Sing  Sing  Prison,  who 
informs  me  that  the  patient  is  getting  progressively  worse  and  is 
liable  to  have  an  embolism  and  pass  away  at  most  any  moment. 
He  states  also  that  the  condition  of  the  prisoner  is  very  critical 
and  that  his  chances  of  recovery  are  very  poor. 

In  view  of  the  doctor's  report  I  have  commuted  the  sentence  of 
Cummings  so  that  he  may  be  released  immediately  and  go  to  his 
home. 

December  23,  1919.  Richard  Wardell.  Convicted  in  Kings 
county  of  robbery  in  the  first  degree,  and  sentenced  in  December, 
1917,  to  Sing  Sing  Prison  for  five  years  minimum,  nine  years 
and  ten  months  maximum. 

Commuted  to  two  years,  one  month  minimum,  nine  years,  ten 
months  maximum. 

Parole  is  recommended  in  this  case  by  Judge  Fawcett,  who 
presided  at  the  trial,  and  by  the  district  attorney  of  Kings  county, 
both  recommending  that  this  man's  sentence  be  commuted  after 
service  of  two  years,  which  time  was  up  on  the  l7th  of  December, 
1919.  Taking  into  consideration  the  recommendations  and  the 
facts  of  the  case,  I  have  commuted  the  sentence  so  that  this  man 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

December  23,  1919.  John  Mecikowski.  Convicted  in  Erie 
county  of  manslaughter,  second  degree,  and  sentenced  in  Septem- 
ber, 1916,  to  Auburn  Prison  for  a  term  of  five  years  minimum, 
fourteen  years  maximum. 

Commuted  to  three  years,  four  months  minimum,  fourteen  years 
maximum. 

This  man's  minimum  time  would  expire  in  June,  1920,  and  I 
am  therefore  reducing  his  sentence  by  a  little  less  than  six  months. 

This  boy  has  been  su£Sciently  punished  in  my  judgment  and 
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for  the  purpose  of  relieving  the  situation  so  far  as  his  mother  is 
concerned,  who  is  in  poor  health,  I  have  commuted  his  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

December  23,  1919.  Charles  Wyman.  Convicted  in  Wyoming 
county  of  robbery,  second  degree,  second  offense,  and  sentenced  in 
March,  1909,  to  Auburn  Prison  for  a  definite  term  of  twenty 
years. 

Commuted  to  ten  years,  nine  months  and  eighteen  days  mini- 
mum, twenty  years  maximum. 

This  man's  time  would  expire  in  March,  1921.  He  has  been 
severely  punished  and  his  release  is  recommended  by  the  district 
attorney  who  prosecuted  the  case.  The  prisoner  has  never  been 
punished  while  in  prison  and  the  prison  officials  speak  very  highly 
of  him ;  in  fact,  they  say  that  his  record  is  such  that  he  deserves 
consideration.  In  view  of  the  severe  punishment  which  he  has 
already  undergone  and  the  recommendation  of  the  district  attor- 
ney, I  have  reached  the  conclusion  that  it  is  a  proper  case  for  the 
exercise  of  clemency  and  have  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

December  23,  1919.  Frank  Maestiy.  Convicted  in  ^ew  York 
county  of  manslaughter,  first  degree,  and  sentenced  in  N^ovember, 
1915,  to  Sing  Sing  Prison  for  a  term  of  seven  years. 

Commuted  to  four  years,  two  months  minimum,  seven  years 
maximum. 

This  man's  term  would  expire  in  April,  1920.  Judge  Sheam^ 
who  presided  at  his  trial,  recommended  to  me  under  date  of  March 
6  of  this  year,  and  again  in  December,  that  inasmuch  as  the 
exercise  of  clemency  would  not  materially  cut  down  his  term  of 
imprisonment,  that  the  application  be  granted  enabling  this  man 
to  be  released. 

In  view  of  the  recommendation  of  Judge  Shearn  I  have  com- 
muted this  man's  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

December  30,  1919.  Terence  Reilly.  Convicted  in  New  York 
county  of  burglary,  first  degree,  and  sentenced  in  December,  1914,. 
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to  Sing  Sing  Prison  for  ten  years,  six  months  minimum,  twenty 
years,  six  months  maximum. 

Commuted  to  five  years,  ten  days  minimum,  twenty  years,  six 
months  maximum. 

llecommended  by  Judge  ^Mulqueen,  who  presided  at  the  trial, 
who  advises  me  under  date  of  December  17,  1919,  that  in  view  of 
the  services  rendered  by  the  prisoner  since  he  has  been  incarcer- 
ated, and  the  time  already  served,  he  believes  the  prisoner  should 
be  released  at  once.  Acting  upon  the  recommendation  of  the  judge 
I  have  commuted  the  sentence  of  this  prisoner  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  30,  1919.  George  L.  Rapelye.  Convicted  in  Queens 
county  of  grand  larceny,  first  degree,  and  sentenced  in  Xovember, 
1914,  to  Sing  Sing  Prison  for  a  definite  term  of  nine  years. 

Commuted  to  five  years,  two  months  and  six  days  minimum, 
nine  years  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial, 
who  writes  me  that  owing  to  the  time  already  served  by  the  pris- 
oner, in  his  judgment,  together  with  his  excellent  conduct  in 
prison,  he  believes  he  has  teen  sufficiently  punished  and  that  it  is 
a  proper  case  for  the  exercise  of  executive  clemency.  This  recom- 
mendation is  concurred  in  by  the  district  attorney  of  Queens 
county. 

Acting  upon  the  recommendation  of  the  judge  and  district 
attorney,  I  have  commuted  this  man's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  30,  1919.  James  T.  Murray.  Convicted  in  New 
York  county  of  robbery,  third  degree,  and  sentenced  in  February, 
1919,  to  Sing  Sing  Prison  for  a  term  of  two  years,  six  months 
minimum,  nine  years,  six  months  maximum. 

Commuted  to  one  year  minimum,  nine  years,  six  months 
maximum. 

Judge  Mulqueen  advises  me  in  this  matter  under  date  of 
Xovember  of  thi^  year  that  he  believes  that  this  sentence  should 
be  reduced  after  serving  one  year  of  his  minimum  time.  Acting 
upon  the  judge's  recommendation  I  have  accordingly  commuted 
the  sentence  of  Hurray  so  that  he  may  be  released  under  and  sub- 
ject to  the  jurisdiction  of  the  Parole  Board. 
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RESPITES 

January  7.  Frank  Ferrara.  Convicted  in  New  York  county 
of  murder,  first  degree,  and  sentenced  in  April,  1916,  to  be 
executed: 

Respite  granted  until  week  beginning  March  17,  1919. 

March  7,  1919.  Further  respite  granted  until  week  beginning 
June  16,  1919. 

June  30.  Further  respite  granted  until  week  b^inning  Octo- 
ber 30,  1919. 

October  17.  Further  respite  granted  until  week  beginning 
December  8,  1919. 

December  10.  Further  respite  granted  until  week  beginning 
February  9,  1920. 

March  7.  Joseph  Cohen.  Convicted  in  New  York  county  of 
murder,  first  degree,  and  sentenced  in  August,  1917,  to  be  exe- 
cuted.    Conviction  affirmed  by  the  Court  of  Appeals. 

Respite  granted  until  week  beginning  June  16,  1919. 

June  3.  Further  respite  granted  until  week  beginning  October 
20,  1919. 

October  17.  Further  respite  grante'd  until  week  beginning 
December  8,  1919. 

December  10.  Further  respite  granted  until  week  b^inning 
February  9,  1920. 

May  23.  Alessandrio  VoUero.  Convicted  in  Kings  county  of 
murder,  first  degree,  and  sentenced  in  March,  1918,  to  be  exe- 
cuted.    Conviction  affirmed  by  the  Court  of  Appeals. 

Respite  granted  until  week  beginning  June  23,  1919. 

August  22.  Further  respite  granted  until  week  beginning 
October  27,  1919. 

December  31.  James  Cassidy,  Charles  McLaughlin  and  Joseph 
Usefof.  Convicted  in  Bronx  county  of  murder,  first  degree,  and 
sentenced  in  January,  1919,  to  be  executed.  Conviction  affirmed 
by  the  Court  of  Appeals. 

Respite  granted  until  week  beginning  January  9,  1920. 
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STATE  OF  NEW  TORK 


BOARD  OF  CONFERENCE 


RELATIVB  TO  THE 


Proposed  Improvement  of  the 
Harlem  River 


ALBANY 
J.  B.  LYON  OOHPANY,  PRINTERS 


STATE  OF  NEW  YORK 
State  Enoineeii  and  Sukveyoe 

Albany,  February  27,  1920. 

To  the  President  of  the  SeruUe,  Capitol,  Albany,  N,  Y,: 

Sir. —  I  have  the  honor  to  transmit  herewith  the  report  of  the 
Board  of  Conference  with  relation  to  the  proposed  improvement 
cf  the  Harlem  river,  authorized  by  chapter  586  of  the  Laws  of 
1919. 

Respectfully  submitted, 

FRANK  M.  WILLIAMS, 
State  Engineer  and  Surveyor,  Chairman. 

[3] 


REPORT  OF  THE  BOARD  OF  CONFERENCE  ON  THE 
PROPOSED  HARLEM  RIVER  IMPROVEMENT 


In  accordance  with  the  provisione  of  chapter  586  of  the  Laws 
of  1919,  the  undersigned,  the  State  Engineer  and  Surveyor,  the 
State  Superintendent  of  Public  Works  and  the  Oonunissioner  of 
Docks  of  the  City  of  New  York,  therein  designated  to  constitute 
the  Board  of  Conference  created  in  relation  to  the  proposed 
improvement  of  the  Harlem  river  by  straightening  the  channel  at 
the  Johnson  Iron  Works,  removing  or  altering  High  Bridge  and 
widening  and  deepening  the  Harlem  or  Bronx  kills,  do  hereby 
respectfully  report  as  follows : 

Attached  hereto  is  a  copy  of  the  Act  creating  the  Board. 

The  Board  met  and  organized  on  May  27,  1919,  and  thereupon 
advised  the  United  States  District  Engineer,  U.  S.  Army,  for  the 
First  District  of  New  York,  of  the  organization  and  proposed 
work  of  the  Board. 

On  June  10, 1919,  a  well-advertised  and  largely-attended  public 
hearing  was  held  at  the  City  Hall,  Borough  of  Manhattan,  Colonel 
Edward  Burr,  District  Engineer,  representing  the  War  Depart- 
ment, and  Hon.  Nelson  P.  Lewis,  Chief  Engineer  of  the  Board 
of  Estimate  and  Apportionment  of  the  City  of  New  York, 
attended  and  sat  with  the  Board. 

On  September  8,  1919,  a  well-advertised  and  largely-attended 
public  hearing  was  held  at  Borough  Hall  in  the  Borough  of  the 
Bronx. 

On  September  9,  1919,  a  similar  hearing  was  held  for  the  bene- 
fit of  the  citizens  of  the  Borough  of  Queens,  in  the  office  of  the 
President  of  the  Borough  of  Queens. 

The  members  of  Board  have  made  thorough  inspections  of  the 
Harlem  river,  have  had  numerous  conferences  with  the  authori- 
ties of  the  Federal  Government  and  have  held  executive  sessions 
as  often  as  it  was  necessary  to  do  so. 

[5] 
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The  minutes  of  the  Board,  together  with  the  minutes  of  the 
public  hearings,  are  appended  hereto  and  made  a  part  hereof. 

The  circumstances  which  led  to  the  creation  of  the  Board  are 
as  follows : 

The  Barge  Canal  Terminal  Act,  chapter  746,  Laws  of  1911, 
contemplates  a  terminal  to  be  constructed  at  East  136th  street. 
East  river,  as  soon  as  the  Federal  Government  shall  have  pro- 
vided for  the  deepening  of  the  channel  through  the  Harlem  or 
Bronx  kills  to  a  depth  of  15  feet  at  mean  low  tide.  In  other 
words,  the  improvement  of  the  Harlem  or  Bronx  kills  is  a  condi- 
tion precedent  to  the  construction  of  this  terminal. 

The  improvement  of  the  Harlem  or  Bronx  kills  is  a  matter 
wholly  within  the  province  of  the  Federal  Government,  except 
that  it  may  be  necessary  to  cede  the  low  lands  on  the  north  end  of 
Randalls  island,  covered  by  water  at  high  tide,  for  a  right  of  way. 
But  the  Federal  Government  seems  to  have  determined  as  a  matter 
of  policy  that,  even  if  the  improvement  of  the  Harlem  or  Bronx 
kills  is  determined  upon  and  adopted  by  Congress,  no  part  of  the 
appropriation  shall  become  available  unless  and  until  the  obstruc- 
tion to  navigation  created  by  the  maintenance  of  two  of  the  pillars 
of  High  Bridge,  which  stand  in  the  channel  of  the  bed  of  the  river, 
are  removed,  and  it  has  heretofore  been  the  attitude  of  the  munic- 
ipal authorities  of  the  city  of  New  York  that  steps  to  remove  such 
obstruction  to  navigation  would  be  taken  when  the  channel  at 
Johnson  Iron  Works  has  been  rectified. 

Congress  has  authorized  the  War  Department  to  straighten  the 
channel  at  the  Johnson  Iron  Works  when  the  State  shall  have  pro- 
vided the  necessary  right  of  way,  and  the  State  in  endeavoring  to 
comply  therewith  enacted  chapter  4l4  of  the  Laws  of  1913,  an  ex- 
amination of  which  will  demonstrate  its  unworkability.  It  must 
therefore  be  apparent  that  the  result  of  trying  to  carry  out  any 
broad,  comprehensive  improvement  of  the  Harlem  river  under  ex- 
isting conditions  has  been  but  to  work  in  a  circle. 

History 

The  Harlem  river  and  Spuyteu  Duyvil  creek  are  two  tidal 
waterways  of  a  total  length  of  about  eight  miles,  which  join  at 
Kingsbridge.     They  lie  wholly  within  the  limits  of  Greater  New 
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York  and  separate  Manhattan  Inland  from  the  mainland.  The 
East  river  entrance  is  about  8^^  miles  northeast  of  the  Battery  and 
the  Hudson  river  entrance  about  13^  miles  north  of  the  Battery. 

The  Harlem  river  originally  varied  in  width  from  about  300  to 
1,500  feet.  It  had  an  available  depth  of  10  feet  at  mean  low 
water  from  the  East  river  to  Morris  Dock,  except  at  High  Bridge, 
where  it  was  only  6  feet  deep.  From  Morris  Dock  to  Fordham 
Landing  there  was  a  crooked  channel  7  feet  deep  and  above  the 
latter  place  the  river  could  be  used  only  by  the  smallest  class  of 
vessels.  The  width  of  Spuyten  Duyvil  creek  was  about  150  feet 
at  its  head  and  about  1,000  feet  near  its  mouth ;  it  had  a  minimum 
depth  at  mean  low  water  of  about  4  feet  from  Kingsbridge  to  the 
Hudson  river ;  above  Kingsbridge  the  depth  gradually  diminished 
to  less  than  one  foot  at  the  head  of  the  creek. 

The  original  project  for  the  improvement  of  the  Harlem  river 
was  adopted  by  Act  of  Congress  approved  June  23,  1874.  There 
was  spent  under  this  project  $21,000. 

A  new  project  was  adopted  by  Congress,  being  approved  June 
18,  1878.  It  was  modified  in  1879,  in  1886  and  in  1893,  and  en- 
larged by  the  Rivers  and  Harbors  Act  approved  March  4,  1913, 
and  constitutes  the  existing  project.  It  provides  for  a  continuous 
channel  400  feet  wide  and  15  feet  deep  at  mean  low  water  from 
the  EaH  river  to  the  Hudson  river,  except  at  Washington  bridge, 
where  the  adopted  width  is  354  feet,  and  at  the  rock  cut  through 
Dyckman's  Meadow,  where  the  adopted  width  is  350  feet  and  the 
depth  18  feet.  The  estimated  cost  of  this  existing  project,  as 
revised  in  1918,  exclusive  of  the  amounts  spent  on  previous  pro- 
jects, is  $3,550,000. 

About  58  per  cent  of  the  proposed  work  has  been  completed  and 
a  channel  15  feet  deep  at  mean  low  water  and  400  feet  wide  has 
been  excavated  from  the  East  river  to  the  Putnam  Railroad  bridge, 
except  where  shoals  project  slightly  into  the  channel.  From  the 
Putnam  Railroad  bridge  to  the  Hudson  river,  a  channel  has  been 
excavated  to  a  depth  of  15  feet  and  a  width  of  about  150  to  350 
feet.  The  available  depth  for  navigation  through  the  Harlem 
river  is  estimated  at  15  feet  at  mean  low  water,  except  at  Macombs 
Dam  bridge,  where  it  is  not  more  than  12  feet.     The  widths  of  the 
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channel  through  the  bridge  draws  are  98  to  100  feet,  ezoept  at 
High  Bridge. 

The  Board  will  present  its  findings  in  the  order  in  which  the 
subjects  are  named  in  the  act 

Steaiohtening  Channel  at  the  Johnson  Ieon  Wobks 

Section  13  of  the  Act  of  Congress,  approved  March  3, 1909,  au- 
thorized and  directed  the  Secretary  of  War  to  make  a  preliminary 
examination  of  the  Harlem  river,  N.  Y.,  with  a  view  to  straighten- 
ing the  channel  at  the  curve  near  Johnson  Iron  Works. 

In  accordance  therewith,  W.  M.  Black,  Colonel,  Corps  of  Engi- 
neers, submitted  a  report  of  a  preliminary  examination  under  date 
of  August  7,  1909,  and  acting  under  instructions  of  the  War  De- 
partment dated  September  1,  1909,  thereafter,  under  date  of 
November  17,  1910,  submitted  report  of  a  survey  of  the  Harlem 
river,  presenting  four  separate  and  distinct  plans,  designated  Pro- 
ject No.  1,  Project  No.  2,  Project  No.  3  and  Project  No.  4,  re- 
spectively, for  making  the  desired  improvement. 

The  Chief  of  Engineers  in  a  communication  to  the  Secretary  of 
War,  dated  February  19,  1912,  concurred  in  the 'findings  of  the 
Board  of  Engineers  for  Kivers  and  Harbors  in  recommending 
Project  No.  3,  and  the  record  was  transmitted  by  the  Secretary  of 
War  to  the  Speaker  of  the  House  of  Representatives  on  February 
20,  1912.  It  was  referred  to  the  Committee  on  Rivers  and  Har- 
bors and  ordered  printed  with  illustrations,  being  known  as  House 
Document  No.  657,  62d  Congress,  2d  Session.  A  copy  thereof 
is  appended  hereto. 

Briefly,  Project  No.  3  may  be  described  as  follows :  Beginning 
at  a  point  near  Kingsbridge  just  easterly  of  the  Johnson  Iron 
Works  property,  the  channel  of  the  Harlem  river  takes  a  sharp 
bend  to  the  south  in  the  shape  of  a  horse  shoe,  this  bend  continuing 
to  within  about  900  feet  of  the  Spuyten  Duyvil  bridge  of  the  New 
York  Central  railroad.  To  eliminate  this  bend,  Project  No.  3 
proposes  a  radical  change  in  the  channel  of  the  Harlem  river  be- 
tween these  two  points.  The  proposed  change  would  practically 
straighten  the  channel  between  these  points  by  making  a  cut  400 
feet  wide,  with  its  sides  parallel  or  practically  parallel  to  the  New 


Bepobt  of  th£  Boabd  of  Confsbence  9 

York  Central  tracks  and  about  50  feet  south  of  them  at  the  nearest 
point  This  cut  takes  the  form  of  a  slight  reverse  curve  at  each 
end  and  will  practically  eliminate  the  main  buildings  of  the  John- 
son Iron  Works,  but  will  in  no  way  disturb  any  property  of  the 
New  York  Central  railroad. 

The  Act  of  Congress  approved  March  4,  1913,  adopted  said 
recommendation  for  the  improvement  of  the  Harlem  river,  ^^  in 
accordance  with  Project  (No.  3  in  the  report  submitted  in  House 
Document  No.  557,  62d  Congress,  2d  Session,"  but  "  provided, 
that  no  construction  work  shall  be  executed  by  the  Federal  Qovem- 
ment  beyond  the  channel  limits  of  the  existing  projects  until  local 
or  other  interests  shall  furnish  free  of  cost  to  the  United  States, 
the  necessaiy  land  for  the  right  of  way  required  for  said  project." 

By  chapter  147  of  the  Laws  of  1876,  the  State  of  New  York 
granted  to  the  United  States  the  right  to  acquire  the  right  of  way 
necessary  for  the  improvement  of  the  Harlem  river  and  Spuyten 
Duyvil  creek  from  the  North  river  to  the  East  river  through  the 
Harlem  or  Bronx  kills  and  ceded  jurisdiction  over  the  same. 

In  order  to  comply  with  the  conditions  contained  in  the  Act  of 
Congress  approved  March  4,  1913,  the  original  Ship  Canal  Act 
(chapter  147  of  the  Laws  of  1876,  as  amended  by  several  later 
acts)  was  amended  by  chapter  414  of  the  Laws  of  1913  (copy  of 
which  is  appended  hereto  and  made  a  part  hereof),  by  adding 
thereto  four  new  sections,  numbered  13,  14,  15  and  16. 

These  sections  provide  for  the  acquisition  by  the  State,  under 
the  direction  of  the  Canal  Board,  of  the  land  and  land  under  water 
with  the  improvements  thereon  -^  necessaiy  to  enable  the  State  of 
New  York  to  furnish  to  the  United  States  the  right  of  way 
requisite  for  location,  construction  and  convenient  use  in  the 
rectification  of  the  bend  in  the  Harlem  Biyer  Ship  Canal  between 
the  Hudson  river  and  Broadway,  conformably  to  and  as  shown  on 
the  map  accompanying  and  filed  with  project  or  a  modification  ap- 
proved by  the  State  Engineer  of  Project  No.  3,  recommended  by 
the  Board  of  Engineers,  United  States  Army,  in  compliance  with 
the  provisions  of  the  United  States  Rivers  and  Harbors  Act  of 
March  3,  1909,  and  submitted  to  the  House  of  Bepresentatives 
February  22,  1912,"  and  adopted  by  the  Act  of  March  4,  1913. 
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Section  2  of  chapter  414  of  the  Laws  of  1913  provides  (1)  that 
the  land  ceded  to  the  State  by  the  United  States  shall  be  sold  "  to 
the  person  or  persons  who  shall  pay  the  highest  price  therefor;" 
(2)  that  such  land  shall  not  be  sold  for  a  less  sum  than  the  aggre- 
gate par  value  of  the  certificates  of  indebtedness  authorized  to  be 
issued;  (3)  authority  for  the  issuance  of  certificates  of  indebted- 
ness to  an  amount  not  exceeding  $1,000,000 ;  and  (4)  the  manner 
of  issuance  of  such  certificates  of  indebtedness. 

Section  3  of  chapter  414  of  the  Laws  of  1913  provides  that  the 
cession  from  the  State  of  New  York  to  the  United  States  shall 

be  made  upon  the  express  reservation  that  the  rights  of  the  State 
with  respect  to  bridges  and  tunnels  and  upon  the  express  condi- 
tion that  the  State  shall  retain  concurrent  jurisdiction  as  to 
crimes  and  service  of  civil  process. 

Inasmuch  as  it  is  impossible  to  acquire  the  neceseary  right  of 
way  for  the  sum  of  $1,000,000,  the  second,  third  and  fourth  para- 
graphs of  section  2  of  chapter  414  of  the  Laws  of  1913  constitute 
an  obstacle  to  the  carrying  out  of  the  project. 

It  will  readily  be  appreciated  after  reading  the  act  (chapter 
414  of  the  Laws  of  1913)  that  the  authority  to  acquire  the  prop- 
erty necessary  to  be  ceded  to  the  Federal  Government  is  so  hedged 
about  by  conditions  ae  to  make  the  plan  unworkable. 

But  the  Board  does  not  state  this  as  a  matter  of  conjecture. 
The  State  Engineer  and  the  State  Superintendent  of  Public  Works 
have  sought  the  counsel  and  advice  of  the  Attorney-General  of  the 
State  of  New  York,  and  the  Commissioner  of  Docks  has  sought  the 
counsel  and  advice  of  the  Corporation  Counsel  of  the  city  of  New 
York,  concerning  the  recommendation  hereinafter  made  as  to  the 
manner  and  method  by  which,  in  the  opinion  of  the  Board,  the 
statute  can  be  made  workable.  But  before  due  consideration  could 
be  given  to  that  question,  it  was  deemed  not  only  desirable  but 
essential  that  the  Board  should  secure  an  appraisal  of  the  value  of 
the  property  involved.  Meanwhile,  two  plans  in  addition  to  Pro- 
ject No.  3  were  submitted  and  considered  at  the  public  hearings 
held  in  the  boroughs  of  Manhattan,  the  Bronx  and  Queens,  re- 
spectively. The  sponsors,  Louis  M.  Haffen,  former  President  of 
the  borough  of  the  Bronx  and  now  Consulting  Engineer  to  the 
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President  of  that  borough,  and  Amos  Schaeffer,  former  Consulting 
Engineer  to  the  President  of  the  borough  of  the  Bronx  and  now 
occupying  a  similar  position  in  the  borough  of  Manhattan,  each 
considered  that  the  plan  submitted  by  him  had  distinct  advantages 
over  the  Government  plan,  known  as  Project  No.  3,  recommended 
by  the  United  States  Army  Engineers  and  adopted  by  Congress. 

The  Haffen  plan  seeks  to  relieve  conditions  in  the  Harlem  river 
at  the  Johnson  Iron  Works  by  flattening  the  bend  on  either  side  of 
the  property  to  a  considerable  extent  and  by  widening  the  river 
channel  from  300  feet  to  600  feet  directly  south  of  the  foundry 
and  to  660  feet  near  the  entrance  to  the  Hudson  river.  This  plan 
takes  only  the  southerly  end  of  the  Johnson  property,  where  there 
are  no  important  buildings,  and  proposes  that  the  Federal  Govern- 
ment and  the  State  of  New  York  cede  to  the  Johnson  Iron  Works 
suiBcient  lands  now  owned  by  either,  to  the  east  and  the  west  of 
the  present  Johnson  property,  to  replace  the  part  that  may  be  con- 
demned in  order  that  this  plan  may  be  consummated. 

This  plan  also  calls  for  a  large  area  of  land  to  be  acquired  for 
the  excavation  of  the  channel  on  both  the  Manhattan  and  Bronx 
shores,  so  as  to  effect  this  widening. 

In  House  Document  No.  557,  attached  hereto,  are  maps  desig- 
nated as  "A"  and  "  B."  These  were  submitted  by  Isaac  G.  John- 
son &  Co.,  October  26,  1910,  and  were  considered  by  Colonel 
Blaek.  Both  of  these  are  similar  to  the  Haffen  plan  in  that  they 
seek  merely  to  flatten  the  bend  without  eliminating  it.  The  map 
^'  C,"  also  a  part  of  House  Document  No.  557,  shows  the  rock  cut 
necessary  for  this  plan.     These  were  reported  on  as  follows: 

*'  The  owners  of  the  iron  works  submitted  a  project  shown 

on  the  enclosed  tracings  marked  *A'  and  '  B.'  No  estimate 
of  the  cost  of  this  project  has  been  made.     The  enclosed  map 

marked  '  C  '  shows  the  character  of  the  cutting  in  rock  which 
would  have  to  be  made  in  the  bluff  to  the  west  of  the  foundry, 
and  how  such  a  proposition  would  interfere  with  plans  made 
by  the  City  for  the  proposed  Henry  Hudson  Memorial 
Bridge.     The  cost  would  be  clearly  excessive." 

According  to  the  appraisal  of  Hon.  John  J.  Boylan,  who  was 
employed  by  the  Board,  the  co&t  of  the  land  on  the  Bronx  side  at 
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the  Johnson  Iron  Works^  required  under  the  Haffen  plan,  is 
$1,014^250,  in  addition  to  which  lands  are  required  on  the  Man- 
hattan side  opposite  the  Johnson  iTon  Works  and  on  both  the 
Manhattan  and  Bronx  sides  at  the  entrance  to  the  Hudson  river. 
The  Board  became  convinced  that  the  results  to  be  obtained  under 
the  Haffen  plan  would  not  justify  the  expense  of  putting  this  plan 
into  effect  and  it  did  not,  therefore,  authorize  Mr.  Boylan  to  con- 
tinue these  further  appraisals. 

The  following  is  a  brief  description  of  the  Schaeff er  plan : 

The  Schaeffer  plan  is  a  modification  of  the  Government  plan 
known  as  Project  No.  3,  previously  described.  Its  essential  dif- 
ference is  that  it  will  require  a  relocation  of  the  New  York  Cen- 
tral railroad  tracks,  but  will  save  the  important  buildings  of  the 
Johnson  Iron  Works.  The  line  of  the  channel  under  this  plan 
would  eliminate  the  slight  reverse  curve  in  the  Government  plan 
by  providing  a  straight  line  for  the  channel  from  Broadway  to  the 
Hudson  river  with  a  width  of  860  feet  at  the  narrowest  point. 
Mr.  Schaeffer  proposes  to  relocate  on  land  out  of  the  way  of  the 
proposed  channel  such  buildings  as  will  be  destroyed.  The  excava- 
tion of  this  channel  would  include  the  rocky  point  of  Supyten 
Duyvil  hill,  which  would  make  the  excavation  considerably  heavier 
than  on  the  Government  plan. 

The  Schaeffer  plan  has  a  very  distinct  advantage,  in  that,  while 
the  channel  would  be  narrower  than  under  Project  No.  8,  it  would 
be  straighter  and  would  not  break  up  the  unit  of  the  Johnson  Iron 
Works  plant,  but  it  would  cut  off  the  direct  rail  connection  which 
the  Johnson  Iron  Works  now  has,  as  Project  No.  8  does  also,  and 
would  temporarily  put  them  on  an  island  until  the  bed  of  the  old 
channel  could  be  filled  in  and  unite  the  Johnson  Iron  Works'  prop- 
erty with  Manhattan  Island,  when  a  connection  could  be  made 
with  the  present  New  York  Central  railroad  tracks  from  a  point 
south  of  the  Spuyten  Duyvil  bridge  on  Manhattan  Island.  The 
greatest  objections  to  the  Schaeffer  plan,  however,  are  that  (first) 
its  adoption  is  entirely  dependent  upon  the  voluntary  relocation  of 
the  New  York  Central  railroad  tracks,  which  would  require  the 
oonstmction  of  a  tunnel  under  the  hill,  and  (second)  it  would 
necessitate  a  resurvey  by  the  Fnitcd  States  Engineers,  and  if  they 


Report  of  the  Board  of  Conference  IS 

reported  favorably,  would  then  require  an  amendment  of  the  Act 
of  Congress  approved  March  4,  1918.     It  is  doubtful  whether  the 

United  States  Engineers  would  report  favorably,  (first)  because 
they  went  into  the  whole  subject  matter  very  exhaustively  when 
they  ezamined  into  and  determined  upon  Project  No.  3,  and 
(second)  because  the  cost  of  excavating  under  the  Schaeffer  plan 
would  be  greater  to  the  Government  than  under  Project  No.  3. 

Under  Mr.  Boylan's  figures,  the  land  to  be  condemned  under 
Government  plan  known  as  Project  No.  3  is  estimiated  at  $1,868,- 
950  and  under  the  Schaeffer  plan  at  $930,660,  but  under  the 
Schaeffer  plan  the  ^st  of  construction  is  far  greater.  On  Decem- 
ber 11,  1917,  Mr.  Schaeffer  estimated  the  cost  of  construction 
under  his  plan  at  $3,175,000.  Bringing  these  figures  to  date  in 
accordance  with  present  prices,  this  becomes  $4,460,000.  Novem- 
ber 17,  1910,  Col.  W.  M.  Black  estimated  the  cost  of  construction 
under  Government  plan  known  as  Project  No.  3  at  $859,000. 
Bringing  these  figures  to  date  in  accordance  with  present  prices, 
this  becomes  $1,680,000. 

Comparison  of  the  total  cost  of  the  two  plans  at  present  prices 
shows  the  following: 

Goyerninent  Schaeffer 

Project  No.  3  Plan 

Land  (Mr.  Boylan's  appraisal) $1,868,950      $930,660 

Construction 1,680,000     4,445,000 

Total $3,548,950  $5,375,660 


'■  ' 


The  Board  wishes  to  invite  attention  to  the  fact  that  Mr.  Boylan 
appraises  the  cost  of  acquiring  the  entire  property  occupied  by  the 
Johngon  Iron  Works  for  $2,139,300.  If  it  were  so  acquired,  the 
opportunity  to  dispose  of  same  at  a  public  sale,  together  with  the 
bed  of  the  old  channel  would  undoubtedly  greatly  inhance  the 
value  of  the  land  and  increase  the  amount  that  might  be  obtained 
for  the  property  as  a  whole  and  probably  approximate  the  entire 
cost  of  acquiring  the  land  necessary  for  the  rectification  of  the 
channel. 

The  Board  also  wishes  particularly  to  call    attention    to    the 
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thorough  and  comprehensive  report  and  maps  which  Mr.  Boylan 
has  submitted  in  connection  with  his  appraisal,  which  have  been 
made  part  of  this  report.  These  make  the  whole  situation,  as  re- 
gards property  damage,  understandable  at  a  glance. 

Under  date  of  January  23,  1920,  Col.  Edward  Burr,  District 
Engineer,  wrote  the  Commissioner  of  Docks  of  the  city  of  If  ew 
York  his  views  on  the  respective  merits  of  the  Schaeifer  plan,  the 
Haffen  plan  and  Grovemment  plan  No,  3,  as  follows: 

"  The  Schaeffer  plan  commends  itself  by  eliminating 
practically  all  of  the  bend.  Apparently  this  is-  a  more  ex- 
pensive class  of  excavation,  Init  even  with  its  reduced  width 
of  350  feet,  this  plan  i&  excellent,  provid(»d  the  cost  of  right 
of  way  is  not  prohibitive  and  assurance  can  be  given  that  the 
railroad  will  not  interpose  undue  delays.  The  cx)st  to  ex- 
cavate a  350-foot  channel  on  this  plan  will,  however,  neces- 
sarily be  greater  than  for  a  400-foot  channel  on  the  Govern- 
ment plan,  and,  i:£,costs  of  the  two  plans  for  right  of  way  are 
not  materially  different,  the  Government  plan  is  to  be  pre- 
ferred. 

^^  The  Haffen  plan  calls  for  nearly  the  same  amount  of 
excavation  as  the  Schaeffer  plan.  It  widens  the  channel  at 
the  bend,  but  does  not  materially  relieve  the  eharp  curvature. 
The  results  are  not  deemed  to  be  sufficient  to  justify  the  ex- 
pense of  putting  this  plan  into  effect,  and  it  cannot  be  con- 
sidered as  being  a  permanent,  satisfactoiy  solution  of  the 
problem,     ^foreover,  in  adopting  in   1913  the  plan  herein 

referred  to  as  the  'Government  Plan,'  Congress  rejected 
another  plan  which  was  similar  to  the  Haffen  plan,  as  to  its 
principal  characteristics. 

"  The  route  noted  as  the  '  Government  Plan '  has  the 
very  practicable  advantage  of  less  excavation,  and  probably 
of  less  expensive  class  and  will  provide  a  sufficiently  good 
channel. 

"  The  estimates  referred  to  are  preliminary  and  very  rough, 
but  are  satisfactory  for  the  purpose  of  comparison  between 
the  three  plans  mentiond." 
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High  Bridge 

High  Bridge  was  constructed  as  a  part  of  the  Croton  aqueduct 
improyement  to  carry  the  water  across  the  Harlem  river,  and  was 
completed  in  1848.  It  consists  of  sixteen  stone  pillars,  the  center 
nine  of  which  have  80  feet  clearance  between  them  above  the 

water  line,  but  only  44  feet  at  the  bed  of  the  river  by  reason  of  the 
foundation  construction.  Two  of  these  pillars-  in  the  channel  of 
the  Harlem  river  constitute  an  obstruction  to  navigation  and  not 
only  occaaion  numerous  accidents  every  year,  but  prevent  the 
operation  of  the  larger  types  of  barges,  which  have  been  and  are 
being  designed  fqr  use  in  connection  with  the  State  Barge  canal, 
as  well  as  modern  harbor  lighters  and  other  vessels. 

A  lower  bridge,  which  would  have  practically  obstructed  the 
entire  channel  for  navigation,  wa?  originally  proposed  by  the 
then  municipal  authorities,  but  in  response  to  public  sentiment 
the  State  Legislature  passed  an  act  in  1839,  in  accordance  with 
which  the  original  plans  were  modified  and  the  present  structure 
erected.  While  protests  of  those  interested  in  navigation  evi- 
denced a  foresight  on  their  pait  respecting  the  future  require- 
ments above  High  Bridge,  it  is  apparent  that  those  in  authority 
had  little  or  no  appreciation  of  this  fact  and  were  only  brought 
to  a  realization  of  the  necessity  for  providing  for  the  future  by  a 
mandate  of  the  Legislature. 

At  that  time  the  Harlem  ship  canal  had  not  been  projected.  Its 
subsequent  construction  would  have  afforded  equal  opportunity 
for  commercial  development  above  as  well  as  below  High  Bridge 
and  for  through  navigation  from  the  Hudson  to  the  East  river,  but 
for  the  obstructions  at  High  Bridge  and  the  Johnson  Iron  Works. 

The  upper  portion  of  the  river  has  not  been  developed  as  ex- 
tensively as  the  lower  portion,  for  the  reason  that  the  latter  had 
all  the  natural  advantages ;  but  the  time  is  rapidly  approaching 
when  the  growth  of  the  commerce  carried  upon  this  important 
waterway,  which,  according  to  the  annual  report  for  1919  of  the 
Chief  of  Engineers  of  the  United  States  Army,  amounted  to 
15,822,342  tons  in  1917,  valued  at  $1,788,331,171,  and  2,642,908 
passengers,  will  necessitate  the  bulkheading  of  the  channel  on 
either  side.     The  river  will  then  become  the  main  artery  of  a 
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great  industrial  development,  into  which  will  pour  hundreds  of 
thousands  of  tons  of  merchandise,  including  raw  material  for  fab- 
rication, packing  and  reshipment  to  all  parts  of  the  world.  The 
utility  of  our  inland  waterways  for  the  transportation  of  slow- 
moving,  bulk  commodities  should  conmiend  itself  to  the  wise  coun- 
pel  of  the  railroads  as  a  cooperative  virtue  rather  than  a  competi- 
tive enmity. 

No  better  argument  as  to  the  urgent  necessity  for  removing  this 
obstruction  to  navigation  at  High  Bridge  can  be  given  than  to 
quote  from  the  annual  report  of  the  Chief  of  Engineers,  above 
referred  to : 

'*  The  through  waterway  of  the  Harlem  River  is  obstructed 
by  the  piers  of  High  Bridge.  It  is  believed  that  these  piers 
should  be  removed  before  any  further  work  of  improvement 
is  done  between  Putnam  Bridge  and  the  Hudson  River.  'Ac- 
cordingly no  estimate  of  funds  for  prosecuting  the  work  in 
the  fiscal  year  ending  June  30,  1921,  is  submitted.'* 

It  is,  therefore,  quite  evident  that  the  project  for  the  improve- 
ment of  this  inland  waterway,  inaugurated  in  1878  and  now  after 
42  years  only  58  per  cent  completed,  will  never  be  finished  until 
this  obstruction  to  navigation  is  removed. 

Whether  the  bridge  should  be  removed  altogether  or  whether  it 
should  be  reconstructed  by  the  elimination  of  the  two  obstructing 
pillars,  which  stand  in  the  channel,  is  solely  a  matter  of  policy  to 
be  determined  by  the  municipal  authorities  of  the  city  of  New 
York.  The  State  and  Federal  Governments  are  only  concerned 
to  the  extent  that  the  obstructions  be  removed. 

High  Bridge  is  under  the  immediate  jurisdiction  of  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity  of  the  city  of  New 
York.  The  Chief  Engineer  of  that  department  prepared  estimates 
in  1917  for  the  alteration  of  the  bridge  by  the  removal  of  the  two 
channel  pillars  at  an  estimated  cost  of  $200,000  and  for  the  com- 
plete demolition  and  removal  of  the  bridge  at  a  cost  allowing  for 
salvage,  $76,000.  At  present  prices  the  cost  of  alteration  in  ac- 
cordance with  said  plans  would  approximate  half  a  million  dollars ; 
the  cost  of  demolishing  and  removing  the  entire  bridge,  allowing 
for  salvage,  would  be  nil. 
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The  Board  has  not  gone  into  the  question  further,  because  the 
matter  came  up  before  the  Board  of  Estimate  and  Apportionment 
of  the  city  of  New  York  on  November  7,  1919,  and  while  the 
Board  in  a  resolution  adopted  on  that  date  expressed  the  opinion 
that  it  ''is  precluded  from  taking  any  definite  action  pending 
the  report  of  said  Board  of  Conference  (th^  Board  making  this 
report),  and  the  acceptance  thereof  by  the  Legislature  of  the  State 
of  New  York,"  in  which  they  are  neither  sustained  by  the  opinion 
of  the  Corporation  Counsel  of  the  city  of  New  York  nor  the 
Attorney-General  of  the  State  of  New  York,  it  was  further 
"  Resolved,  that  the  Board  of  Estimate  and  Apportionment,  solely 
in  order  to  be  in  a  position  to  act  constructively  upon  whichever 
recommendation  is  finally  presented  by  the  Board  of  Conference 
to  the  Legislature  and  approved  thereby,  does  hereby  authorize 
the  Departments  and  Commissioners  thereof  having  jurisdiction, 
to  prepare  alternate  preliminary  plans  and  estimates  for  the 
removal  of  High  Bridge  entirely  or  for  the  alteration  of  the  struc- 
ture by  the  elimination  of  such  piers  as  may  be  deemed  necessary 
to  provide  safe  clearance  for  navigation,  together  with  such  recon- 
struction as  may  be  advisable  and  necessary  to  render  the  structure 
available  for  highway  as  well  as  aqueduct  purposes,"  and  this 
Board  is  advised  by  the  Commissioner  of  Water  Supply,  Gas  and 
Electricity  that  examinations  and  surveys  have  been  made,  and 
plans  and  estimates  are  being  prepared  in  accordance  therewith. 

In  order  to  avoid  unnecessary  duplication  and  to  conserve  the 
limited  appropriation  of  five  thousand  dollars  with  which  this 
Board  has  been  provided,  it  has  been  determined  not  to  go  any 
further  into  the  matter,  the  Board  feeling  confident  that  there  is 
every  reason  to  expect  that  the  present  New  York  City  Adminis- 
tration intends  to  act  in  cooperation  with  the  State  and  Federal 
Governments  to  the  end  that  the  obstruction  to  navigation  in  the 
Harlem  river  at  High  Bridge  will  be  completely  eliminated  by  the 
city  of  New  York. 

Hablem  or  Bronx  Kills^ 
The  Harlem  or  Bronx  kills  is  a  shallow  and  much  obstructed 
waterway  about  4,000  feet  in  length,  separating  Randall's  island 
from  the  mainland  and  connecting  the  Harlem  river  and  the 
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East  river.  Its  depth  varies  from  nothing  to  20  feet  at  mean  low 
water. 

The  importance  of  the  deepening  of  the  Harlem*  or  Bronx  kills 
is  to  connect  the  east  water-front  of  the  Bronx  by  a  direct  route  to 
the  Harlem  river.  In  connection  with  the  development  of  this 
Bronx  water-front  it  is  to  be  noted  again  that  the  construction  of  a 
Barge  canal  terminal  is  held  up  pending  this  improvement 

The  future  importance  of  this  district  is  emphasized  by  the  fact 
that  only  recently  the  Robeit  Dollar  Steamship  Company  has 
purchased  a  large  tract  of  water-front  property  on  the  east  shore 
of  the  Bronx.  They  plan  the  construction  of  an  ocean  terminal 
for  the  accommodation  of  vessels  which  they  intend  to  operate 
between  the  port  of  New  York  and  points  on  the  Pacific  through 
the  Panama  canal. 

In  compliance  with  an  act  of  Congress  approved  March  3, 1881, 
Colonel  John  Newton  submitted  a  report,  accompanied  by  a  map, 
of  a  survey  of  the  Harlem  or  Bronx  kills,  containing  estimates  of 
the  probable  cost  of  making  a  channel  300  feet  wide  and  12,  15 
and  18  feet  deep,  respectively. 

In  response  to  a  later  resolution  of  the  United  States  Sexutte, 
Colonel  G.  L.  Gillespie  submitted  a  report  on  February  3,  1896, 
which  contained  a  revised  estimate  for  a  channel  through  the 
Harlem  or  Bronx  kills  300  feet  wide  and  15  feet  deep. 

Acting  under  instnictions  from  the  War  Department,  Lieuten- 
ant-Colonel William  Ludlow  submitted  a  report  on  November  17, 
1897,  which  contained  estimates  for  a  channel  throu^  Harlem 
or  Bronx  kills  300  feet  wide  and  18  and  20  feet  deep,  respectively. 

Pursuant  to  instructions  issued  by  the  War  Department  on 
June  23,  1902,  Colonel  S.  M.  Mansfield  submitted  a  report  and 
estimates  for  a  channel  through  Harlem  or  Bronx  kills  800  feet 
wide  with  depth  of  18  and  20  feet,  to  cost  $1,899,480  and  $2,514,- 
600,  respectively.  He  emphasized  the  point  that  the  survey  of 
1881  was  made  with  great  care  and  subsequent  examinations  had 
shown  that  practically  no  change  had  occurred  since  then,  and 
pointed  out  that  through  the  completion  of  the  proposed  improve- 
ment "  valuable  means  of  connection  will  be  established  between 
the  Hudson  and  Harlem  Bivers  and  Long  Island  Sound,  which 
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will  be  shortened  by  two  and  three^uarter  miles  over  the  present 
route  "  through  the  tortuous  Hell  Gate  channel. 

In  the  same  report  the  following  is  worthy  of  note: 

"  The  improvement  of  the  Erie  Canal  to  a  12'  depth  has 
been  determined  upon  by  the  people  of  the  State  of  New 
York.  When  this  depth  has  become  available  and  the  Eaat 
River  front  of  the  Bronx  has  been  improved,  a  sufficient 
channel  through  the  Bronx  Kills  might  properly  be  regarded 
as  the  final  link  from  the  Barge  Canal  between  Lake  Erie  and 
the  Atlantic  Ocean." 

The  report  of  Colonel  Mansfield  was  referred  to  the  Board  of 
Engineers  for  Rivers  and  Harbors,  which  concluded  that,  in  view 
of  the  great  and  prospective  benefits  that  would  result,  it  waa 
advisable  to  undertake  the  improvement  of  the  kills  to  a  depth  of 
18  feet  at  mean  low  water  at  a  cost  of  $1,889,480,  but  with  the 
condition  that  any  appropriation  for  this  project  should  contain 
a  proviso  that  the  work  of  excavating  should  not  be  started  until 
in  the  opinion  of  the  Chief  of  Engineers,  data  had  been  obtained 
showing  that  the  current  through  Bronx  kills  would  not  be  unduly 
obstructive  to  navigation.  Wiith  this  view  the  Chief  of  Engineers 
concurred,  all  of  which  was  transmitted  by  the  Secretary  of  War 
to  the  Speaker  of  the  House  of  Representatives  at  the  session 
which  convened  in  December,  1003,  and  the  same  was  printed  as 
House  Document  No.  188,  58th  Congress,  2nd  Session. 

Nothing  further  appears  to  have  been  done  in  the  matter  until 
1915,  when  the  subject  was  brought  up  in  the  Committee  on 
Rivers  and  Harbors  in  the  House  of  Representatives,  which  con- 
cluded that  the  long  delay  made  desirable  a  resurvey.  This  the 
Secretary  of  War  was  authorized  and  directed  to  cause  to  be  made 
in  the  Act  approved  July  27,  1916.  The  work  was  at  once  under- 
taken by  the  U.  S.  District  Engineer  for  the  First  District  of  New 
York,  but  the  war  resulted  in  a  change  in  the  personnel  of  that 
office  and  the  work  has  been  delayed  in  consequence  thereof.  A 
preliminary  examination  and  resurvey  is  now  about  completed  and 
will  presently  be  forwarded  to  the  War  Department  for  considera- 
tion by  the  Board  of  Review  for  Rivers  and  Harbors.  These 
reports  are  confidential  and  are  not  made  public  until  reviewed 
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and  acted  upon  by  the  Secretary  of  War,  but  of  one  thing  the 
Board  has  been  advised,  viz. :  that  the  War  Department  will  not 
recommend  nor  approve  the  improvement  of  the  Harlem  or  Bronx 
kills  until  the  obstructions  to  navigation  at  High  Bridge  have  been 
removed. 

Other  Bridges 

This  Board  was  also  authorized  to  investigate  the  probable  cost 
of  altering  or  reconstructing  any  other  bridges  that  might  be 
deemed  obstructions  to  commerce  and  navigation  of  the  Harlem 
rivor.  In  accordance  therewith  it  has  considered  all  of  the  bridges 
which  cross  the  Harlem  river,  but  the  only  one  which  occasions 
any  public  concern  at  this  time  is  the  New  York  Central  Railroad 
bridge  at  Spuyten  Duyvil.  This  is  a  swing  bridge,  which  has  no 
fixed  clearance,  as  it  must  be  opened  to  permit  the  passage  of 
vessels  of  any  description  except  rowboats. 

This  matter  has  been  brought  to  the  attention  of  the  U.  S.  Dis- 
trict Engineer  for  the  First  District  of  New  York,  but  in  view  of 
the  fact  that  studies  arc  now  being  made  by  the  municipal  authori- 
ties of  the  city  of  New  York  with  a  view  to  adjusting  the  so-called 
West  Side  problem,  which  will  ultimately,  it  is  thought,  result  in 
elevating  the  tracks  of  the  Now  York  Central  railro?vd  so  that  they 
will  pass  over  a  bridge  with  at  least  24  feet  clearance  at  high  tide 
or  in  depressing  the  tracks  so  that  they  will  pass  through  a  tunnel 
under  the  river  at  this  point,  the  maintenance  of  the  existing  bridge 
is  regarded  as  temporarj'  only,  and  no  recommendations  are  sub- 
mitted with  respect  thereto. 

Conclusions 
(1)     t^traiglitening  the  Channel  at  the  Johnson  Iron  Works. 

Sentences  two,  three  and  four  of  section  2  of  chapter  414  of 
the  Laws  of  1913,  should  be  repealed;  the  first  sentence  of  said 
section  2  should  be  permitted  to  stand  and  there  should  be  added 
a  provision  for  the  direct  appropriation  of  an  amount  sufficient  to 
carry  out  Project  No.  3,  which  amount  would  have  to  be  included 
in  direct  tax  levy,  or  a  provision  would  have  to  be  made  for  the 
issuance  of  certificates  of  indebtedness  in  an  amount  sufficient  to 
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defray  the  expenses  of  the  improvement.  As  the  amount  of  the 
certificates  of  indebtedness  would  exceed  one  million  dollars,  the 
law  authorizing  the  issuance  thereof  would  require  its  submission 
to  the  people  at  a  general  election  in  accordance  with  the  pro- 
visions of  section  4,  article  7  of  the  Constitution. 

(2)  Removing  or  Altering  High  Bridge. 

The  city  of  New  York  should  proceed  forthwith  to  remove  the 
obetructions  to  navigation  at  High  Bridge  either  by  the  removal 
of  said  bridge  in  its  entirety,  or  its  reconstruction  so  as  to  elimi- 
nate the  two  pillars  which  stand  in  the  channel  of  the  river,  and 
assurance  from  the  city  authorities  that  such  action  will  be  taken 
should  be  required  by  the  Legislature  before  the  recommendations 
in  the  preceding  paragraph  are  enacted  into  law. 

(3)  Widening  and  Deepening  Harlem  or  Bronx  Kills. 

When  the  city  of  New  York  gives  assurance  that  the  obstruc- 
tions to  navigation  in  the  Harlem  river  at  High  Bridge  will  be 
eliminated  and  the  Legislature  amends  the  provisions  of  chapter 
414  of  the  Laws  of  1913,  so  as  to  make  possible  the  acquisition  of 
the  right  of  way  necessary  to  rectify  the  channel  in  accordance 
with  Project  No.  3,  adopted  by  Congress  on  March  4,  1913,  the 
Secretary  of  War  and  the  Speaker  of  the  House  of  Representa- 
tives should  be  notified  of  such  action  with  the  request  that  ap- 
propriate steps  be  promptly  taken  to  prosecute  and  complete  the 
improvement  of  the  Harlem  or  Bronx  kiUs. 

(4)  New  York  Central  Railroad  Bridge  at  Spay  ten  DwyvU. 

In  any  settlement  that  may  be  made  of  the  so-called .  West 
Side  problem,  the  municipal  authorities  of  the  city  of  New  York 
and  the  Secretary  of  War  should  be  urged  to  give  due  considera- 
tion to  the  necessity  of  reestablishing  the  grade  of  the  New  York 
Central  Railroad  tracks  at  Spuyten  Duyvil  so  that  the  same  will 
pass  over  the  Harlem  river  on  a  drawbridge  with  at  least  24  feet 
clearance  at  high  tide  or  pass  through  a  tunnel  under  the  river  at 
that  point. 
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(5)     Barge  Canal  Terminal  —  IZQth  Street  and  East  River, 

As  soon  as  appiopriate  steps  have  been  taken  to  straighten 
the  bend  at  the  Johnson  Iron  Works,  to  remove  the  obstructions 
to  navigation  at  High  Bridge,  and  to  widen  and  deepen  the  Har- 
lem or  Bronx  kills,  the  Canal  Board  should  proe^^ed  to  establish 
and  provide  a  Barge  canal  terminal  at  136th  street,  East  River, 
in  the  Bronx. 

Your  Board,  the  members  of  which,  of  course,  serve 
without  compensation,  has  cai^efidly  conserved  the  appropriation 
made  available  by  you  for  its  use  in  carrying  out  your  instruc- 
tions. 

Respectfully  submitted, 

FRANK  M.  WILLIAMS, 
State  Engineer  and  Surveyor, 
CJiairman  of  the  Board; 

EDWARD  S.  WALSH, 
State  Superintendent  of  Pvhlic  Works; 

MURRAY  HULBERT, 
Commissioner  of  Docks  of  the  City  of  New  York, 

Comprising  the  Board  of  Conference  created  in 
relation  to  the  proposed  improvement  of  the 
Harlem  river. 
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OHAP.  686,  LAWS  OF  1919 

AN  ACT  to  create  a  board  of  conference,  in  relation  to  the  pro- 
posed improvement  of  Harlem  river,  by  straightening  the  chan- 
nel at  Johnston's  iron  works,  removing  or  altering  High  bridge 
and  widening  and  deepening  of  the  Harlem  or  Bronx  kills, 
and  making  an  appropriation  therefor. 

Became  a  law  May  12,  1919,  with  the  approval  of  the  Governor.    Passed  by 

a  two-thirds  vote. 

Accepted  by  the  City. 

The  People  of  the  StcUe  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  A  board  is  hereby  created,  for  the  purposes  herein- 
after specified,  to  consist  of  the  state  engineer  and  surveyor,  the 
superintendent  of  public  works  and  one  commissioner  of  docks 
of  the  city  of  New  York;  acceptance  by  the  latter  shall  not  be 
deemed  to  vacate  his  office  as  such  commissioner,  the  provisions  of 
section  fifteen  hundred  and  forty-nine  of  the  Greater  New  York 
charter  to  the  contrary  notwithstanding.  The  state  engineer  and 
surveyor  shall  be  chairman  of  such  board.  The  members  of  such 
board  shall  receive  no  compensation  for  their  service  under  this 
act  but  shall  be  paid  their  necessary  expenses  incurred  in  con- 
nection therewith. 

§  2.  Such  board  shall  confer  with  proper  engineers  and  with 
the  authorities  of  the  federal  government  with  reference  to  the 
improvement  of  the  Harlem  river;  with  particular  reference  to 
the  appropriate  action  to  be  taken  with  respect  to  the  straighten- 
ing of  the  bend  at  Johnston's  iron  works;  the  removal  or  altera- 
tion of  High  bridge  and  the  widening  and  deepening  of  the  Bronx 
kills,  all  in  aid  of  commerce  and  navigation.  It  shall  also  in- 
vestigate the  probable  cost  of  acquiring  the  lands  necessary  to  be 
acquired  and  ceded  to  the  federal  government  for  the  purpose  of 
straightening  said  channel  at  Johnston's  iron  works  and  widen- 
ing and  deepening  the  Bronx  kills;  and  it  shall  also  investigate 
the  probable  cost  of  removal  or  suitable  alteration  of  High  bridge, 
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so  that  the  same  will  no  longer  constitute  an  obstruction  to  navi- 
gation in  the  Harlem  river.  Said  commission  may  also  investi- 
gate the  probable  cost  of  altering  or  reconstructing  any  other 
bridges  that  may  be  deemed  an  obstruction  to  the  commerce  and 
navigation  of  the  Harlem  river.  Such  board  may  present  to  the 
federal  authorities  suggestions  relating  to  the  plans  for  the  im- 
provement of  such  waterway  which  the  board  deems  necessary 
for  the  protection  and  welfare  of  the  state  or  any  political  sub- 
division thereof  to  the  end  that  measures  proposed  in  congress 
and  approved  by  such  federal  authorities  providing  for  the  im- 
provement of  such  waterway  may  also  be  satisfactory  to  such 
board  as  representing  the  state  of  New  York. 

§  3.  For  the  purposes  of  such  investigation  the  board  may 
employ,  and  at  pleasure  remove,  such  clerks,  investigators  and 
other  assistants  as  may  be  in  its  opinion  necessary  and  fix  their 
compensation. 

§  4.  The  board  shall  make  a  report  to  the  l^islature  on  or 
before  the  first  day  of  February,  nineteen  hundred  and  twenty. 

§  6.  The  sum  of  five  thousand  dollars  ($6,000),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  oat  of  any 
moneys  in  the  treasury  not  otherwise  appropriated  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  act.  Such  moneys 
shall  be  payable  by  the  state  treasurer  upon  the  warrant  of  the 
comptroller  upon  vouchers  approved  by  the  chairman  of  such 
board. 

§  6.    This  act  shall  take  effect  immediately. 

State  of  New  York,         )  - .       .. 

ss  ' 
Office  of  the  Secretary  of  State.  C 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this  office,  and 
do  hereby  certify  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  of  said  original  law. 

FRANCIS  M.  HUGO. 

Secretary  of  State. 
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CHAP.  414  LAWS  OF  191S 

A^  ACT  to  amend  ohapter  one  hundred  and  forty-fleven  of  the 
laws  of  eighteen  hundred  and  seventy-six,  entitled  "An  act 
granting  to  the  United  States  the  right  to  acquire  the  right  of 
way  necessary  for  the  improvement  of  the  Harlem  river  and  the 
Spuyten  Duyvil  creek  from  the  North  river  to  the  East  river 
through  the  Harlem  kills,  and  ceding  jurisdiction  over  the 
same,"  in  relating  to  enabling  the  State  to  furnish  the  United 
States  the  right  of  way  necessary  for  rectification  of  the  bend 
in  the  Harlem  River  Ship  canal,  and  making  an  appropriation 
therefor. 

Became  a  law  April  30,  1913,  with  the  approval  of  the  Gk>vernor.     Passed, 

three-flfthB  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senaie 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  one  hundred  and  forty-seven  of  the  laws  of 
eighteen  hundred  and  seventy-six,  entitled  "An  act  granting  to 
the  United  States  the  right  to  acquire  the  right  of  way  necessary 
for  the  improvement  of  the  Harlem  river  and  Spuyten  Duyvil 
creek  from  the  North  river  to  the  East  river  through  the  Harlem 
kills,  and  ceding  jurisdiction  over  the  same,"   as  amended  by 

chapter  three  hundred  and  forty-five  of  the  laws  of  eighteen 
hundred  and  seventy-nine,  chapter  sixty-five  of  the  laws  of  eighteen 
hundred  and  eighty,  chapter  sixty-one  of  the  laws  of  of  eighteen 
hundred  and  eighty-one  one  and  chapter  two  hundred  and  four- 
teen of  the  laws  of  eighteen  hundred  and  eighty-three,-  is  hereby 
amended  by  adding  thereto  four  new  sections,  to  be  numbered, 
respectively,  thirteen,  fourteen,  fifteen  and  sixteen,  to  read  as 
follows : 

§  13.  Whenever  the  United  States  shall  authorize  the  cession 
to  the  State  of  New  York  of  all  the  lands  heretofore  acquired  by 
the  United  States  in  that  part  of  the  bed  of  the  Harlem  Ship  canal 
to  be  eliminated  up  to  the  new  bulkhead  to  be  established  by  the 
secretary  of  war  in  the  process  of  straightening  the  said  canal 
according  to  the  project  or  a  modification,  approved  by  the  state 
engineer,  of  the  project  adopted  by  congress  March  fourth,  nine- 
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teen  hundred  and  thirteen,  then  and  in  that  event,  the  special 
examiner  and  appraiser  of  canal  lands,  in  order  to  cheapen  trans- 
portation and  facilitate  traffic  to  and  from  points  on  the  canals 
and  other  waters  of  the  state,  may,  subject  to  the  approval  of  the 
canal  board,  fix  and  determine  with  the  owner  or  owners  upon 
a  fair  valuation  and  agree  .upon  a  price  to  be  paid  by  the  state 
and  accepted  in  full  compensation  by  the  owner  or  owners  of 
the  land  and  land  under  water,  with  any  improvements  thereon, 
on  the  northerly  side  of  the  Harlem  River  Ship  canal  in  the 
borough  of  the  Bronx,  necessary  to  enable  the  state  of  New  York 
to  furnish  to  the  United  States  the  right  of  way  requisite  for 
location,  construction  and  convenient  use  in  the  rectification  of  the 
bend  in  the  Harlem  River  Ship  canal  between  the  Hudson  river 
and  Broadway,  conformably  to  and  as  shown  on  the  map  accom- 
panying and  filed  with  project,  or  a  modification,  approved  by  the 
state  engineer,  of  project  number  three,  recommended  by  the  board 
of  engineers,  United  States  army,  in  compliance  with  the  pro- 
visions of  the  United  States  river  and  harbor  act  of  March  three, 
nineteen  hundred  and  nine  and  submitted  to  the  house  of  repre- 
sentatives February  twenty-second,  nineteen  hundred  and  twelve. 

§  14.  In  case  said  special  examiner  and  appraiser  of  canal 
lands  is  unable,  with  the  approval  of  the  canal  board,  to  agree 
with  the  owner  or  owners  of  such  land  for  the  purchase  thereof, 
and  the  United  States  shall  have  authorized  the  cession  to  the 
state  of  New  York  of  the  land  to  be  eliminated  in  rectification  of 
said  canal  as  provided  in  section  thirteen,  the  canal  board  may 
acquire  by  condemnation  proceedings  instituted  and  conducted  by 
the  attorney-general  on  behalf  and  in  the  name  of  the  people  of 
the  state  of  New  York,  under  the  provisions  of  title  one  of  chapter 
twenty-three  of  the  code  of  civil  procedure,  title  to  the  land  and 
land  under  water,  with  any  improvements  thereon,  specified  and 
described  in  section  thirteen. 

§  15.  On  the  requisition  of  said  canal  board,  and  upon  a  voucher 
or  vouchers  certified  by  said  board,  or  by  such  ofiicer  or  officers 
thereof  as  it  may  authorize  for  that  purpose,  in  form  to  be  approved 
by  the  comptroller,  the  comptroller  shall  pay  the  sum  or  sums 
agreed  upon  by  and  between  the  special  examiner  and  appraiser 
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of  canal  lands,  and  the  owner  or  owners  aa  provided  in  section 
thirteen,  or  the  sum  or  suma  adjudged  to  the  owner  or  owners 
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pursuant  to  condemnation  proceedings  as  provided  in  section  four- 
teen, as  the  case  may  be,  that  may  be  required  to  pay  for  the  land 
specified  in  section  thirteen  hereof  as  necessary  to  enable  the 
state  of  New  York  to  furnish  to  the  United  States  the  right  of  way 
requisite  for  the  rectification  of  the  bend  in  the  Harlem  Biver 
Ship  canal. 

§  16.  Upon  the  acquisition  by  purchase  or  by  condemnation 
by  said  canal  board  on  behalf  of  and  in  the  name  of  the  people 
of  the  state  of  New  York  of  the  land  and  land  under  water,  with 
any  improvements  thereon,  specified  and  described  in  section 
thirteen  hereof  and  compliance  by  the  United  States  with  the 
provisions  of  section  thirteen  which  applies  thereto,  said  canal 
board  shall  cede  the  said  land  and  land  under  water  to  the  United 
States  as  a  right  of  way  for  location,  construction  and  convenient 
use  in  the  rectification  of  the  bend  in  the  Harlem  River  Ship  canal 
between  the  Hudson  river  and  Broadway,  conformably  to  and  as 
shown  on  the  map  accompanying  and  filed  with  project  or  a 
modification,  approved  by  the  state  engineer  of  project  number 
three,  reconmiended  by  the  board  of  engineers,  United  States 
army.  In  compliance  with  the  provisions  of  the  United  States 
river  and  harbor  act  of  March  three,  nineteen  hundred  and  nine, 
and  submitted  to  the  house  of  representatives  February  twentieth, 
nineteen  himdred  and  twelve. 

§  2.  The  lands  which  shall  be  ceded  to  the  state  of  New  York 
by  the  United  States,  mentioned  in  section  thirteen  hereof,  shall 
be  sold  by  the  state  under  the  direction  of  the  canal  board  to  the 
person  or  persons  who  shall  pay  the  highest  price  therefor,  when 
the  canal  board  after  it  has  investigated  as  to  the  value  of  said 
land  shall  certify  that  the  price  fixed  upon  to  be  paid  to  the 
state  for  said  land  is  the  full  value  thereof.  Provided,  that  such 
land  shall  not  be  sold  for  a  less  sum  than  the  aggr^ate  par  value 
of  the  certificates  of  indebtedness  issued  hereunder  and  the  pro- 
ceeds of  the  sale  of  the  said  land  shall  be  paid  into  the  treasury 
of  the  state  and  so  much  thereof  as  may  be  necessary  applied  to 
the  payment  of  the  principal  of  such  certificates  of  indebtedness. 
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To  temporarily  provide  moneys  necessary  to  enable  the  state  to 
purchase  the  right  of  way  before  it  shall  realize  the  moneys  neces- 
sary therefor  from  the  sale  of  the  lands  to  be  ceded  to  the  state  by 
the  United  States,  the  canal  board  is  hereby  authorized  to  issue, 
and  the  comptroller  shall  sell  in  the  manner  herein  provided, 
certificates  of  indebtedness,  bearing  interest  at  a  rate  not  exceed- 
ing six  per  centum  per  annum,  payable  semi-annually,  to  an 
amount  not  exceeding  in  the  aggregate  one  million  dollars,  and 
the  proceeds  thereof  shall  be  paid  into  the  treasury  of  the  state- 
Such  certificates  shall  be  sold  to  the  highest  bidder  for  not  less 
than  par  after  advertisement,  by  the  comptroller,  if  the  canal 
board  so  direct,  twice,  a  week  for  two  successive  weeks  in  two 
daily  papers  printed  in  the  city  of  New  York,  and  shall  be  issued 
for  a  term  of  not  exceeding  five  years  from  the  date  of  their  issue 
and  shall  have  plainly  printed  on  their  face  the  condition  that 
they  may  be  paid  before  maturity  at  any  time  which  the  legislature 
may  determine. 

§  3.  The  said  cession  of  land  and  land  under  water  to  the 
United  States  as  a  right  of  way  shall  be  made  upon  the  express 
reservation  to  the  state  of  New  York  of  all  the  rights  of  said 
state  over  all  bridges  and  tunnels  now  constructed  or  hereafter 
to  be  constructed  over  or  under  the  said  Harlem  river  or  Spuyten 
Duyvil  creek,  and  upon  the  express  condition  that  the  state  of 
New  York  shall  retain  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  territory  covered  by  said  improvement  as 
to  all  crimes  committed  therein,  and  so  far  as  that  all  civil  and 
criminal  process  which  may  issue  under  the  laws  or  authority  of 
the  state  of  New  York  may  be  executed  therein  in  the  same  way 
and  manner  as  if  such  cession  had  not  been  made,  except  so  far 
as  such  process  may  effect  the  real  or  personal  property  of  the 
United  States. 

§  4.  This  act  shall  take  eifect  immediately. 
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MINUTES  OF  BOABD  MEETINGS 


Minutes  of  the  Meeting  of  the  Ha/rlem  River  ImprovemerU 
Board  of  Conference,  held  in  the  office  of  the  State  Engineer, 
Hall  of  Records,  New  York  City,  on  Tuesday,  May  27,  1919. 

There  were  present,  State  Engineer  and  Surveyor,  Frank  M. 
Williams,  Superintendent  of  Public  Works,  Edward  S.  Walsh, 
Commissioner  of  Docks,  Murray  Hulbert:  Members  of  the  Board. 

The  act  creating  this  Board  was  read  and  an  informal  discus- 
sion took  place  between  the  members  of  the  Board  relative  to  its 
duties  and  the  investigations  which  it  would  be  called  upon  to 
make. 

Upon  motion  of  Commissioner  Hulbert  it  was  duly  seconded 
and  carried  that  a  public  hearing  of  the  boroughs  of  Manhattan 
and  Bronx  would  be  held  in  the  City  Hall  of  New  York  City,  at 
10  A.  M.  on  Tuesday,  June  10. 

Upon  motion  of  Superintendent  Walsh,  duly  seconded  and  car- 
ried, Commissioner  Hulbert  was  authorized  to  make  all  arrange- 
ments for  the  hearing. 

Board  adjourned.  ^  ^   j,^^^^^ 

Acting  Secretary. 

Miniifes  of  (he  Meeliruj  of  the  Harlem  River  Improvemenf 
Board  of  Conference,  held  in  the  office  of  the  Doch  Convtnisswner, 
New  York  City,  June  9,  1919,  at  2:30  p.  m. 

Present :     Hon.  Fbakk  M.  Williams,  Chairman,  presiding. 

Hon.  Edwabd  S.  Walsh,  Superintendent  of  Public 

Works, 
Hon.  Murray  Hulbert,  Commissioner  of  Docks. 

Mr.  Hulbert  offered  the  following  resolution: 

Resolved,  That  this  commission  have  a  Secretary  who  shall  be 
paid  at  the  rate  of  $150  per  month  and  that  the  Chairman  be  and 
he  hereby  is  ordered,  empowered  and  directed  to  appoint  a  com- 
petent person  to  fill  such  position. 

Without  objection,  this  resolution  was  carried. 
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The  Chairman  hereby  appoints  Anna  M.  Skoog  of  619  West 
136th  street,  New  York  City,  to  fill  such  position  as  Secretary. 

There  being  no  further  business,  it  was,  on  motion,  resolved 
that  the  Board,  adjourn  to  moot  on  Tuesday,  June  10,  1919,  at 
10  A.  M.,  at  Room  16,  City  Hall,  New  York  City. 


Minnies  of  the  Meeting  of  Harlevi  River  Improvement  Board 
of  Conference,  held  in  Albany,  August  6,  1919. 

Present :  Hon.  Frank  M.  Williams,  Staie  Engineer  and  Sur- 
veyor, Chairman, 

Hon.  Edwaed  S.  Walsh,  Superintendent  of  Public 

Worhs, 
Hon.   Murray  Hulbbrt,   Commissioner  of  Docks, 

New  York  City. 

The  meeting  was  called  to  order  by  the  Chairman. 

On  motion,  duly  seconded,  the  following  schedule  of  meetings 
was  decided  upon: 

Executive  meeting  at  the  State  Engineer's  office,  New  York 
city,  Monday,  September  8,  at  10  a.  m.,  the  Chairman  to  send 
communications  to  the  Johnson  Iron  Works  and  the  New  York 
Central  railroad,  inviting  them  to  attend  at  10  and  11  o'dod:, 
respectively. 

Meeting  in  the  Bronx,  Monday,  September  8,  at  3  p.  m.,  the 
Chairman  to  invite  Henry  Bruckner,  President  of  the  Bronx,  and 
Charles  E.  Eeid,  Secretary  of  the  Bronx  Board  of  Trade,  they  to 
agree  on  the  place  of  meeting  and  to  send  notices  to  persons  likely 
to  be  interested. 

Meeting  in  Queens,  Tuesday,  September  9,  at  10  a.  m.,  the 
Chairman  to  invite  Maurice  E.  Connelly,  Borough  President  of 
Queens,  and  the  Secretary  of  the  Queens  Chamber  of  Commerce 
at  Long  Island  City,  they  to  decide  upon  the  place  of  meeting  and 
to  circulate  the  necessary  notices. 

Meeting  adjourned  to  September  8,  1919. 

(Signed)  Frank  M.  Williams, 
State  Engineer  and  Surveyor,  Chairman, 
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Minutes  of  the  Executive  Session  of  the  Harlem  River  Improve- 
ment  Board  of  Conference,  held  at  the  office  of  the  State  Engineer 
and  Surveyor,  Room  608,  Hall  of  Records,  New  York  City,  Mon- 
day, September  8,  1919,  at  10  a.  m. 

Present:  Hon.  Frank  M.  Williams,  Chairman, 

Hon.  Edward  S.   Walsh,   State  Superintei^ent  of 

Public  Works, 
Hon.  MrRRAY   Hulbert,    Commissioner   of   Docks, 

New  York  City. 
Anna  M.  Skooo,  Secretary. 

The  Se^^retary  read  the  minutes  of  the  meeting  held  May  2-7, 
1919,  which  on  motion,  duly  seconded,  were  approved  as  read. 

The  Secretary  read  the  minutes  of  the  meeting  held  June  9, 
1919,  which  on  motion,  duly  seconded,  were  approved  as  read. 

Commissioner  Hli.bkrt. —  I  move  that  the  reading  of  the  min- 
utes of  the  public  hearing  hold  on  June  10,  1919,  be  dispensed 
with.    Motion  carried. 

The  Secretai'y  read  the  minutes  of  the  meeting  held  August  6, 
1919,  which  on  motion,  duly  seconded,  were  approved  as  read. 

Chairman  Williams. —  1  want  to  state  that  I  notified  the  firm 
of  Johnson  Iron  Works  that  a  conference  would  be  held  today  at 
ten  o'clock  with  them  at  th's  office  if  thev  would  attend,  and  that  no 
reply  has  been  received  and  so  far  as  1  know  there  is  no  repre- 
sentative from  that  firm  here. 

I  also,  in  carrying  out  the  direction  of  the  Board,  communicated 
with  the  President  of  the  Borough  of  the  BroiLx,  and  with  the 
Secretary  of  the  Bronx  Board  of  Trade,  and  a  hearing  has  been 
arranged  for  three  o'clock  this  afternoon  in  the  Borough  Presi- 
dent's office  in  the  Bronx ;  and  the  same  applies  in  reference  to  the 
meeting  to  be  held  in  the  Borough  of  (Jueens  tomorrow  morning  at 
ten  o'clock. 

I  have  received  a  communciation  from  the  Xew  York  Central 
Railroad  Company  that  the  Chief  Enginc^er,  accx)mpanicd  by  one 
or  two  representatives  of  the  railroad,   are  to  be  present  here 

todav  at  eleven  o'clock  with  the  Board. 

«< 

Commissioner  Hilbert. —  In  view  of  the  fact  that  the  Johnson 
Iron  Works  company  neither  answered  our  communication  nor 

a 


appeaired  here  today,  it  seems  io  me  that  some  steps  ought  to  \y& 
taken  by  the  Board  to  ascertain  what  would  be  the  reasonable 
market  value  of  their  property,  so  that  our  report  to  the  Legis- 
lature will  contain  a  figure  upon  whicli,  if  it  is  deemed  advisable 
to  do  so,  we  can  ask  the  Legislature  to  fix  and  authorize  a  bond 
issue. 

(Here  a  discussion  as  to  the  method  of  arriving  at  the  reason- 
able market  value  of  the  Johnson  Iron  Works  property  was  had.) 

Commissioner  Hulbert. — I  move  that  the  Superintendent  of 
Public  Works  be  requested,  authorized,  empowered  and  directed 
to  investigate  or  to  have  an  investigation  made  with  relation  to 
the  property  to  be  acquired  in  the  solution  of  the  Johnson  Iron 
Works  problem,  and  to  employ  the  necessary  experts  who  can 
qualify,  within  the  appropriation,  to  furnish  the  Board  with  an 
opinion  as  to  the  value  of  the  property. 

Superintendent  Walsh. —  I  second  the  motion. 

Carried. 

Chairman  Williams. —  Now,  the  Board  has  received  a  number 
of  communications  from  persons  interested  in  the  High  Bridge 
matter.  , 

Commissioner  Hulbert. —  I  move  that  the  communications  be 
acknowledged  in  the  regular  way  by  the  Secretary  and  that  these 
persons  be  advised  that  they  have  been  received  and  brought  to  the 
attention  of  the  Board  and  that  they  will  be  given  due  weight  in 

■ 

tbe  determinations  of  the  Board. 
Motion  seconded  and  dulv  carried. 
Adjourned. 


Minviea  of  the  Conference  of  ihe  HoAem  River  Improvement 
Bowrd  of  Conference,  held  aJt  the  office  of  the  Staie  Engineer, 
Room  608,  Hall  of  Records,  New  York  City,  Monday,  September 
8,  1919,  at  11  A.  M. 

Present:  Hon.  Fkank  M.  Williams,  Chairman. 

Hon.   Edwaed   S.   Walsh,   State   Supt.    of  Public 

Works. 
Hon.   Murray   Hulbert,    Commissioner  of  Docks, 

New  York  City. 
Ann  M.  Skooo,  Secretary, 
Messrs.    Kittredoe,    Holland   and   Jewell,  Rep- 

resenting  the  New  York  Central  Railroad  ('om- 
pany. 

Chairman  Williams. —  You  know,  Mr.  Kittredge,  wo  have  this 
matter  of  the  Johnson  Iron  Works  and  the  possible  straightening 
out  of  the  Harlem  River  Ship  (?anal  through  that  property,  and 
one  thing  we  wanted  to  ask  you  about  was  this,  whether  or  not 
your  company  has  made  any  studies  looking  toward  the  possible 
eifect  upon  the  railroad  if  either  one  of  these  two  plans  were  car- 
ried out,  for  instance,  the  so-called  Shaeffer  plan  or  the  Haffen 
plan, —  you  are  familiar  with  all  of  these  plans  ? 

Mr.  Kittredge. —  Not  by  name. 

Commissioner  Hulbekt. —  Mr.  Kittrcflge,  do  you  know  the 
plan  adopted  by  Congress  ? 

Mr.  Kittredoe. —  I  have  seen  the  plan  recommended  by  the 
engineers. 

Commissioner  Htlbert. —  That  is  what  we  call  the  original 
plan. 

Chairman  Williams^ — Well,  as  I  understand  it,  it  does  not 
make  any  adjustment  of  your  railroad  property. 

Mr.  Kittredt.e. —  That  is  my  understanding;  confined  to  the 
Johnson  Iron  Works. 

Commissioner  IIilbert. —  Then  the  IlaflFen  i>lan,  you  have 
seen  that  ? 

Mr.  KiTTREDnE. —  Yes,  T  have  seen  it. 

An  informal  discussion  as  to  the  plans  and  the  intention  of  the 
railroad  company  took  place,  which  was  not  placed  upon  the  record. 

At  11 :45  A«  u.  the  ooniereuoe  adjourned. 
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New  York  City,  1919. 

Meetings  were  held  at  the  cfSce  of  the  State  Engineer  and  Sur- 
veyor at  Albany,  November  21,  and  at  the  oiRce  of  the  Dock  Com- 
missioner,  New  York  City,  on  November  24,  at  which  time  only 
informal  discussions  took  place. 

(Signed)     Anna  M.  Skogo,  Secretary. 


Minnies  of  the  Meeting  of  the  Harlem  River  Improvement 
Board  of  Conference^  h^eld  at  the  office  of  the  State  Engineer  and 
Surveyor,  at  Pier  6,  East  River,  New  York  City,  January  28, 
1920,  at  2  p.  M. 

Commissioner  Ilulbert  presented  a  report,  which  was  read  in 
detail  and  discussed  bv  the  members  of  the  Board.  Commissioner 
Hulbert  was  requested  to  rewrite  the  report  with  certain  necessary 
changes  and  to  submit  it  at  a  future  meeting  of  the  Board. 

(Signed)  *  Anna  M.  Skoog,  Secretary. 


Minutes  of  the  Meeting  of  the  Harlem  River  Improvement 
Board  of  Conference,  held  in  tlie  Office* of  State  Engineer  and 
Surveyor  at  Albany,  on  February  17,  1920. 

Present :  Hon.  Fbank  M.  Williams,  State  Engineer  and  Sur- 
veyor, Cliairman, 
Hon.  E.  S.  Walsh,  Superintendent  of  Public  Works, 
Hon.  Murray  Hulbert,  Commissioner  of  Docks  of 
New  York  City. 

The  mooting  was  calleil  to  order  by  the  Chairman. 
Upon   motion,   duly   seconded,   the   following   resolution    was 
adopted : 

Resolved,  That  the  draft  of  the  rejwrt  to  the  Legislature,  as 
submitted,  be  approved,  and  the  Secretary  is  hereby  directed  to 
prepare  it  for  transmission  to  the  houses  of  the  Legislature. 
Adjourned. 

(Signed)     Frank  M.  Williams, 
Staie  Engineer  and  Surveyor,  Chairman, 
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Public  Hearing  cf  the  Harlem  Biver  Improvement  Boiard  of 
Conference,  Held  at  the  Chamber  of  the  Board  of  Estimate  and 
Apportionment,  City  Hall,  New  York  City,  at  10  a.  m.  June  10, 
1919. 

Present:  lion.  Fkank  M.  Williams,  Stale  Engineer  and  Sur- 

veyor,  Chairman, 
Hon.  Edward  S.  Walsjf,  Stale  Super intemloU  of 

Public  Works, 
Hon.  McRKAY  HuLBERT,  C onunlssiwier  of  Docks, 
Col.  Edward  Burr,  District  Engineer,  1st  District, 

N.  Y.,  United  States  Army, 
Nelson  P.  Lewis,  Chi^f  Engineer  of  the  Board  of 

Estimate    and    Apportionment,    representing    the 

City  of  New  York. 

Chairman  Frank  M.  Williams. —  Tliis  Board  was  organized 
under  chapter  586  of  the  Laws  of  1919,  and  was  duly  empowered 
and  directed  to  inquire  into  the  condition  of  the  Harlem  river.  It 
is  proposed  at  this  time  to  hold  public  hearings,  and  the  Board 
desires  to  call  for  the  views  of  anyone  conversant  with  the  situation 
who  may  he  present  and  who  desires  to  express  his  sentiments  and 
views.  Later  on  the  Board  will  take  up  the  work  of  drawing  up 
its  report  and  its  conclusions.  It  may  be  that  a  series  of  moetinjc^ 
will  be  desirable,  but  preliminary  to  anything  of  that  kind  the 
Board  is  very  anxious  of  hearing  the  statements  and  opinions  of 
the  people  who  are  interested  in  this  project.  The  Colonel  repre- 
senting the  LTnited  States  Government  has  kindlv  consented  to  bf; 
present  at  the  hearings  and  is  desirous  of  cooperating  with  the 
Board  in  every  possible  way,  in  order  to  carry  out  whatever  work 
it  may  be  called  upon  to  do  in  the  shape  of  recommendations  or  in 
any  other  way.  Mr.  Lewis,  representing  the  City  of  Xew  York, 
will  also  be  present.  Mr.  T^ewis,  as  you  probably  know,  is  the 
Chief  Engineer  of  the  Board  of  Estimate  and  Ap[)Oii:ionment.  He 
is  present  with  us  as  a  friendly  advisor  to  the  Board. 

Tho  Board  may  say  hero  that  it  has  no  set  program  for  carrying 
out  any  of  the  three  projects  in  the  Harlem  river  which  are  par- 
ticularly within  the  province  or  the  interest  of  the  Board,  and 
which  are, 
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(First)  The  elimination  of  the  bend  at  the  Johnson  Iron 
Works, 

(Second)   The  conditions  at  High  Bridge, 

(Finally)   The  question  of  the  Bronx  kills. 

It  was  considered  at  one  time  that  these  three  projects  should 
ho  considered  separately  and  individually,  but  for  the  purpose  of 
this  public  hearing  we  cx)nsider  that  it  would  be  better  to  take  them 
up  at  the  same  time.  Any  speaker  desiring  to  address  the  hearing 
on  any  one  of  these  three  projects,  or  problems,  may  feel  himself 
entirely  at  liberty  to  do  so.  He  may  confine  himself  to  either  one 
or  two  or  take  up  the  entire  three,  if  he  s©c«  fit  The  Board,  as  I 
have  already  stated,  has  not  a  set  program  for  carrying  out. these 
projects,  nor  has  any  list  been  filed  with  it,  indicating  who  is 
represented  here  or  what  organizations  are  represented  here  or 
who  desires  to  speak.  The  Boai'd  is  entirely  open-minded  and  will 
gladly  hear  any  and  all  views  in  regard  to  this  matter.  The  Chair- 
man, however,  desires  to  say  that  he  will  reserve  the  right  to  con- 
fine remarks  to  the  subject  in  hand,  in  order  that  we  may  avoid 
the  waste  of  time  occupied  in  needless  discussions  of  something 
with  which  we  have  nothing  to  do,  and  to  that  end  the  chairman 
would  ask  the  speakers  kindly  to  confine  their  remarks  to  the 
questions  before  us  at  this  time.  The  Chairman  would  also  ask 
the  speakers  kindly  to  announce  their  names  or  the  organization 
which  each  represents,  or  he  may  of  course  speak  as  an  individual. 

The  hearing  is  now  declared  open, 

Mr.  H.  B.  Chambers,  representing  the  Taxpayers  Alliance  of 
the  Borough  of  the  Bronx. —  We  have  given  this  matter  a  great 
deal  of  consideration  during  the  past  year  —  in  fact  for  some  time 
past  —  and  have  endeavored  to  keep  in  touch  with  Commissioner 
Hulbert  in  his  efforts  in  this  matter. 

Speaking  more  particularly  with  reference  to  the  Johnson  Iron 
Works  situation  on  the  Harlem  river  at  Spuyten  Duyvil,  we  feel 
that  the  more  firmly  we  grasp  that  problem,  that  situation,  the 
quicker  and  the  better  will  it  be  solved.  We  think  that  the  Gor- 
dian  knot  can  be  cut  by  condemning  the  Johnson  Iron  Works  and 
eliminating  that  problem  entirely.  We  do  not  have  to  stand  for 
the  seven  million  dollars  that  is  claimed,  because  in  a  condemna- 
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tioa  the  only  award  that  could  be  made  would  be  a  fair  award, 
a  fair  amount,  and  we,  of  course,  believe  that  the  people  would  he 
willing  to  pay  a  fair  amount  but  no  more  and  no  less. 

We  believe  that  it  is  the  best  thing  to  do,  to  start  right  in  with 
the  condemnation  proceeding,  having  in  mind  the  fact  that  we 
should  pay  a  fair  award  but  no  more.  We  feel  that  that  would  be 
cutting  the  Gordian  knot  and  entirely  eliminating  the  problem. 

Chainnan  Williams. —  Your  organization,  I  understand,  is  a 
Bronx  organization. 

Mr.  Chambers. —  Yes. 

Chairman  Williams. —  You,  of  course,  understand  that  the 
law  provides  for  a  terminal  at  136th  street  and  the  East  river,  but 
that  another  consideration  involves  the  question  of  the  widening 
and  the  deepening  of  the  Bronx  kills.  I  would  ask  you  whether 
your  association  has  given  any  consideration  to  that  situation. 

Mr.  Chambers. —  I  shall  have  to  plead  ignorance  on  that  sub- 
ject, except  in  a  general  way.  I  do  not  believe  that  I  am  in  any 
position  to  make  any  statement  upon  that  question  at  the  present 
time.  I  have  given  that  matter  some  attention,  but  I  understand 
that  there  are  others  who  are  present  here  who  are  better  informed 
in  regard  to  that  problem  than  I  am  myself,  but  I  would  like  to 
go  on  record  as  being  heartily  in  favor  of  that,  and  also  that  we 
are  also  heartily  in  favor  of  the  removal  of  High  Bridge  entirely, 
instead  of  taking  away  one  or  two  of  the  piers.  We  are  of  the 
opinion  that  there  is  nothing  more  than  a  mere  sentimenal  value 
placed  upon  that  structure  at  the  present  time,  and  I  am  given  to 
understand  that  at  least  ninetv  thousand  dollars  could  be  realized 
from  the  sale  of  the  stone  of  which  the  bridge  is  comprised. 

I  desire  to  impress  upon  the  Board  that  our  Association  is 
heartily  behind  the  three  projects  which  have  been  mentioned  here 
by  the  Chairman.  We  desire  to  see  the  bend  caused  by  the  John- 
son Iron  Works  eliminated  absolutely  and  we  also  desire  the 
demolition  of  the  bridge,  High  Bridge,  and  we  also  would  be 
highly  elated  if  the  Bronx  kills  could  be  so  improved  that  it  would 
benefit  the  entire  city.  And  as  I  say,  on  that  account  the  Taxpay- 
ers' Alliance  of  the  Bronx  desire  to  go  upon  record  as  being  abso- 
lutely in  favor  of  these  measures. 
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We  do  not  feel  that  any  halfway  measures  would  be  satisfactory, 
that  if  anything  is  to  be  done  in  the  matter  at  all,  that  it  should 
bo  a  thorough  job.  , 

Mr.  Charleb  a.  Keid,  Secretary  of  the  Bronx  Board  of  Trade. 
— At  the  outset  I  desire  to  tell  the  Board  that  the  Bronx  Board  of 
Trade  stands  ready  to  aid  them  in  every  possible  way  in  the  con- 
summation of  the  objects  which  we  all  have  in  mind. 

I  desire  to  say  that  the  Bronx  Board  of  Trade  stands  for  the 
improvement  of  Rpuyten  Duyvil  and  that  the  Boai'd  of  Trade  has 
done  so  for  some  time.  We  would  like  to  go  right  through  the 
Johnson  Iron  Works,  but  some  people  seem  to  think  that  that 
would  be  impossible,  so  in  order  to  secure  some  improvement,  we 
have  approved  of  the  Haffen  plan,  which  is  or  will  be  placed  be- 
fore you  gentlemen  this  morning.  Mr.  HaiFen,  as  you  all  know,  is 
the  Consulting  Engineer  of  the  borough  of  the  Bronx,  and  is 
present  here  this  morning  and  will  with  your  permission  speak 
for  himself. 

We  are  also  heartily  in  favor  of  the  entire  removal  of  High 
Bridge.  We  believe  that  that  is  the  only  sane  thing  to  do  under 
the  circumstances;  to  change  or  remove  a  couple  of  the  piers 
would  cost  in  the  neighborhood  of  four  hundred  thousand  dollars, 
we  are  told,  and  the  benefit  to  be  derived  thereby  would  not  be  all 
that  could  be  desired.  On  the  other  hand,  there  is  the  alternative 
of  removing  the  structure  entirely,  with  a  possible  salvage  of 
seventy-five  thousand  dollars.  The  structure  has  certainly  ceased 
to  be  useful  any  further;  its  original  purpose  has  been  served 
and  it  is  no  longer  required  except  as  a  sentimental  idea,  and  this 
should  find  no  place  in  our  actions  at  the  present  time.  The 
bridge,  we  believe,  should  be  entirely  removed  and  with  its  re- 
moval the  inestimable  benefits  would  be  derived  bv  the  entire  city 
of  "New  York,  the  entire  port  of  New  York. 

In  connection  with  that  there  is  the  proposed  improvemiont  of 
the  Bronx  kills,  of  which  we  are  also  in  favor,  because  it  would 
mean  a  shorter  route  and  at  the  same  time  it  would  relieve  the 
tremendous  congestion  at  Hell  Gate,  and  also  it  means  the  reliev- 
ing of  the  tremendous  stress  of  the  current  there,  which  would  be 
cut  down  at  least  50  per  cent  by  cutting  a  channel  through  the 
Bronx  kills. 
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Wc  arc  of  the  opinion  that  »t  would  be  better  to  cut  through 
the  north  end  of  RandaU's  island  rather  than,  as  some  one  has 
suggested,  the  southern  shore  line  of  the  Bronx,  which  is  com- 
posed of  niggerhead  rock,  while  the  other,  I  believe,  is  more  or 
less  sand,  silt,  etc.,  and  would  be  accomplished  at  much  less  ex- 
pense.    It  would  be  a  shorter  and  a  straighter  route.     There  is 
difference  in  the  tides  between  the  East  river  and  the  Harlem 
river.     I  was  talking  one  day  with  Captain  Bradley  of  the  United 
States  revenue  cutter  and  he  said  that  in  his  opinion  by  increasing 
the  dock  line  along  the  Harlem  river  from  125th  street  about  one 
foot,  making  it  one  foot  higher,  the  situation  would  in  a  way  be 
solved,  but  to  my  mind  the  permanent  solution  of  the  problem 
would  be  the  improvement  of  the  channel  at  the  Bronx  kills  and 
that  should  be  done  as  soon  as  possible.     The  proper  bulkheading 
of  the  Harlem  river,  the  deepening  and  the  widening  of  the  chan- 
nel, with  the  other  improvements  that  we  have  in  mind,  would 
give  us  the  proper  depth  of  water,  so  that  we  could  do  business 
with  the  Great  Lakes  and  secure  the  benefits  of  the  Barge  canal, 
via  the  Hudson  river  and  the  Sound,  and  vice  versa,  between 
the  sound  and  through  the  Bronx  kills  and  the  Harlem  river.     By 
doing  so  we  could  obviate  the  tremendous  congestion  at  the  lower 
end  of  New  York,  that  is,  it  would  relieve  immediately  the  stress 
at  the  Battery  and  would  be  in  our  opinion  one  of  the  most  es- 
sential improvements  that  could  be  thought  of  in  this  city.     You 
may  go  to  the  Battery  at  any  time  and  you  will  see  within  a  short 
radius  at  least  sixty  or  seventy  vessels  rounding  that  point,  and 
the  natural  outlet  to  relieve  that  point  and  the  traffic  there,  which 
is  daily  growing  more  and  more,  is  the  Harlem  river,  and  there- 
fore   we    strongly    urge    the    improvement    mentioned    by    the 
Chairman. 

Com.  HuLBERT. —  I  believe  tliat  you  have  some  photographers 
showing  one  or  more  barges  which  came  in  collision  with  the  piers 
of  High  Bridge  and  were  sunk  in  the  channel  at  that  point, 

Mr.  Reid. —  I  will  \ye  glad  to  submit  them ;  I  have  them  here 
with  me.  I  would  also  like  to  call  attention  publicly  to  the  fact 
that  the  Consn-ess  evidently  does  not  consider  favorablv  the  claims 
of  the  Harlem  river  nor  give  it  the  attention  that  it  is  entitled  to 
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and  should  have.  It  was  during  Mr.  Hulbert's  terms  that  we  re- 
ceived consideration,  but  what  we  did  get  he  fought  for  and  had  to 
fight  hard  for. 

Com.  Hulbert. —  I  have  heard  it  said  that  one-third  of  the 
piano  industry  is  located  in  the  Bronx  and  that  ninety-five  per 
cent  of  the  material  necessary  for  these  manufactories  is  received 
by  rail. 

Mr.  Reid. —  Yes,  I  have  the  exact  figures  as  to  that,  and  I 
would  also  like  to  say  that  we  have  very  large  embroidery  works 
and  are  growing  fast.  As  Secretary  of  the  Board  of  Trade  I  may 
tell  you  that  we  have  turned  down  over  one  hundred  big  industries 
which  desired  to  locate  in  the  Bronx  eince  the  first  day  of  Janu- 
ary, because  we  have  no  adequate  factory  facilities  to  take  care  of 
them. 

Mr.  George  W.  Kittredge,  representing  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company. —  The  questions  and 
opinions  in  reference  to  this  proposed  improvement  interest  us, 
but  I  am  actually  more  interested  in  the  plan  or  plans  that  will  be 
developed  later  than  I  am  in  any  other  phase  of  the  question. 
When  these  plans  are  developed  they  can  be  studied  intelligently 
and  we  will  be  glad  to  look  at  ^hem.  I  have  nothing  further  to 
add  at  present. 

Com.  Hulbert. —  Do  you  feel  that  the  demolition  of  High 
Bridge  would  in  any  way  afl:'ect  the  interests  of  your  railroad  ? 

Mr.  KiTTREDGE. — x\dversely,  no. 

Com.  Hulbert. —  Have  you  seen  the  Haffen  plan  for  the  im- 
provement of  the  river  and  the  elimination  of  the  Johnson  Iron 
Works  problem  ? 

Mr.  KiTTREDGE. —  No,  I  havc  not ;  I  would  be  pleased  to  study 
it. 

Com.  Hulbert. —  We  would  be  glad  to  show  it  to  you.  Per- 
haps if  you  look  at  that  you  may  be  willing  to  give  the  Board 
your  views  with  respect  to  its  consideration  as  a  substitute  for 
the  plan  authorized  in  1913. 

You  don't  believe,  do  you,  that  your  company's  interests  are 
in  any  way  affected  by  the  Bronx  kills  improvement  ? 

Mr.  KiTTREDGE. —  I  am  not  familiar  enough  with  the  plan  to 
express  any  opinion,  but  so  far  as  I  know  we  are  not  affected  by  it* 


Repout  oy  THE  Board  of  Conference  43 

Com,  HuLBKRT. —  Will  you  look  into  that  and  come  before  the 
Board  again  and  give  us  the  benefit  of  your  ideas  ? 

Mr.  KiTTREDOE. —  I  shall  b^  glad  to.  I  recall  that  I  wrote 
to  Mr.  Williams  and  requested  a  copy  or  information  in  regard  to 
the  plans  or  various  schemes  presented  for  consideration  and  re- 
ceived a  reply  from  that  gentleman  to  the  effect  that  the  Board 
had  not  formulated  any  specific  plan  as  yet,  but  that  there  would 
be  a  general  discussion  at  this  meeting  and  if  any  plans  were 
formulated  he  would  be  glad  to  furnish  me  with  them. 

Mr.  Reid.—  The  Bronx  des-ires  to  assist  the  New  York  Central 
in  every  way  possible  and  I  would  ask  you  now  and  publicly,  if 
you  cannot  consider  the  future  advantages  that  would  undoubtedly 
ensue  from  a  favorable  view  of  these  improvements,  to  the  Bronx, 
and  that  would  also  be  for  the  benefit  of  the  railroad,  and  again 
ask  you  not  to  stand  in  the  way  of  these  improvements  any  longer. 

Mr.  Arthur  S.  Smith,  representing  Mr.  Arthur  Ostrander, 
Executive  Chairman  of  the  Bronx  County  Business  Men's  Associa- 
tion.—  Mr.  Chairman:  Our  Association  desires  to  place  itself  on 
record  as  favoring  the  plan  of  Chief  Engineer  Haffen.  We  are 
already  on  record  as  endorsing  the  efforts  of  Congressman  GriflSln 
and  others  in  this  matter  of  securing  the  improvements  of  the 
Harlem  river  at  the  Johnson  Iron  Works  bend  and  the  elimination 
of  that  problem  from  the  situation.  Our  Association  has  dis- 
cussed these  projects  thoroughly  and  we  have  expressed  our  ideas 
and  views  at  our  meetings.  I  do  not  believe  it  is  necessary  for 
me  to  read  to  this  Board  our  resolutions  in  reference  to  these  matr 
ters,  or  projects. 

It  will  be  suflBcient  for  me  to  say  here  and  now  that  we  under- 
stand in  reference  to  High  Bridge  that  it  will  be  necessary  to 
remove  some  of  the  piers.  Our  Association  favors  the  removal 
of  the  bridge  in  its  entirety. 

On  July  12,  1018,  our  Association  passed  a  resolution  to  the 
effect  that  the  State  of  New  York  was  going  to  great  expense  in 
the  construction  of  a  barge  canal  with  a  main  entrance  in  the 
Bronx,  East  river  and  Long  Island  sound,  and  through  the  Har- 
lem river,  and  inasmuch  as  the  Government  has  under  way  a  plan 
for  the  straightening  of  the  channel  at  Spuyten  Duyvil,  we  find 
that  the  High  Bridge  structure  contains  a  number  of  piers  directly 
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in  the  channel  and  that  these  interfere  and  obstruct  the  water-way 
of  the  Barge  canal,  this  Association  requests  that  this  structure 
be  removed  in  the  interests  of  the  State  of  New  York.  That  is 
the  way  the  members  of  our  Association  feel  in  regard  to  this 
proposition  and  it  is  also  the  feeling  of  the  majority  of  the  prop- 
erty owners.  They  feel  that,  while  High  Bridge  is  to  some  extent 
considered  an  historical  structure,  it  has  served  its  usefulness  and 
is  now  an  obstacle  in  the  way  of  the  progress  and  development  of 

the  prosi)erity  of  the  state,  the  city  and  the  nation.  We  feel 
that  the  structure  should  be  removed.  We  all  appreciate  and 
revere  historical  monuments  and  memories,  but  we  also  consider 
that  in  this  particular  case  we  should  look  out  for  the  future. 
We  understand  that  the  channel  through  that  structure  i&  prac- 
tically nil.  I  mav  recall  to  the  Board's  attention  the  fact  that 
on  June  13  last  year  a  barge  was  sunk  there  on  account  of  the 
treacherous  current  and  the  piers  that  obstruct  the  river  at  that 
point.  That  fact,  I  think,  proves  beyond  a  doubt  that  the  struc- 
ture is  &  positive  menace  to  navigation  and  should  be  removed. 

As  to  the  improvement  of  the  Bronx  kills,  we  naturally  are  in 
favor  of  anything  that  will  improve  conditions  at  that  point. 
This  will,  of  course,  add  to  the  improvement?  contemplated  and 
be  another  material  source  of  benefit  to  us  as  well  as  to  the  county 
at  large.  I  remember  forty  years  ago  I  went  through  the  kills  in 
a  row  boat  and  that  the  tide  at  the  time  was  low  and  we  got  stuck 
>n  there.  I  don't  know  whether  the  conditions  still  maintain  to- 
day as  they  were  then,  but  from  what  I  have  learned  here  today 
I  certainly  feel  that  the  improvement  is  al>solutely  necessary  and 
should  be  undertaken  in  conjunction  with  the  other  suggestions 
made.  Our  Association  will  heartily  endorse  any  plans  made 
toward  that  end  and  we  recommend  that  this  scheme  of  improve- 
ment be  undertaken  with  as  little  delay  as  possible. 

Mr.  F.  W.  Smith,  representing  the  United  Electric  Light  and 
Power  Company. —  Mr.  Chairman;  We  are  highly  interested  in 
the  plan  of  improvement,  primarily  l>ecause  of  the  location  of  our 
power-station  at  201st  street  and  the  Harlem  river. 

That  station,  I  may  say  for  the  infoi-mation  of  the  Board,  sui> 
plies  with  power  the  borough  of  Queens,  the  Iwrough  of  the  Bronx 
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and  a  large  portion  of  the  county  of  Westchester  as  well  as  some 
sixty-five  thousand  customers  on  Manhattan  island.  We  are 
located  on  the  north  side  of  Shciman  creek,  between  Manhattan 
street  and  201st  street.  Our  prohlem  is  of  course  entirely  a  ques- 
tion of  getting  our  coal  from  our  storage  plant  at  Edgewater,  New 
Jersey,  to  the  station,  and  this  is  brought  to  us  from  the  southern 
end  on  account  of  the  condition  of  the  Bronx  kills. 

We  are  particularly  interested  in  the  removal  of  the  High 
Bridge  obstruction  and  we  appreciate  that  with  this  proposed  im- 
provement in  the  kills  we  could  got  our  coal  from  both  directions. 
We  have  had  a  bafge  sunk  at  High  Bridge  on  account  of  a  col- 
lision with  the  piei^'s  of  that  structure.  Our  barges,  on  account  of 
the  conditions,  are  unable  to  load  to  their  full  capacity.  We  are 
unable  to  load  more  then  eight  hundred  tone  on  a  barge  going  to 
our  station,  because  of  the  depth  of  water.  We  cannot  load  one 
thousand  tons,  but  are  compelled  to  limit  ourselves  to  eight  hun- 
dred tons.  The  additional  facilities,  however,  would  enable  us 
to  overcome  this  difficult  v. 

ChaiiTOan  Williams. — Are  there  not  other  difficulties  besides 
the  sinking  of  barges?  Do  you  not  have  your  barges  bumped 
against  these  pillars  and  seriously  damaged? 

Mr.  Smith. —  Yes,  several  of  our  barges  have  been  damaged 
in  that  way.  In  severe  winter  conditions  it  would  be  particularly 
advantageous  for  us  to  get  our  coal  from  the  north,  but  under  the 
prevailing  conditions  it  is  impossible  for  us  to  attempt  it. 

Com.  HuLBERT. —  The  companies  towing  the  larger  barges 
would  not  undertake  a  cargo  greater  than  eight  hundred  tons, 
because  of  the  ri!?k  encountered  at  High  Bridge,  therefore  the  size 
and  character  of  the  barges  which  you  utilize  to  bring  your  coal  is 
necessarilv  limited. 

Mr.  Smith. —  I'hat  is  correctlv  stated. 

Com.  Hulbert. — That  necessarily  increases  the  operating  cost 
of" your  plaint. 

Mk.  S:mith.*— ^Tesvyou-  have  put  it  a  great  deal  more  clearly  and 
concisely  than  T  could  do  it.  •  We  use  three  Hundred  thousand 
tons  of  coal  per  annum. 

Com.  Htti^bert. —  In  your  judgment  would  the  establishment 
of  a  Barge  canal  terminal  in  Sherman  creek  as  originally  provided 
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for  in  the  Terminal  Act  be  of  any  particular  service  to  the  peo- 
ple of  the  community  where  you  have  your  plant? 

•  Mr.    Smith. —  I   can  only  express  my   personal   opinion,   I 
believe  it  would  unquestionably. 

Mr.  Edward  H.  Dolge,  representing  the  Harlem  River  Tow 
Boat  Line. —  'Mi'.  Chairman  and  Gentlemen:  I  am  heart  and 
soul  in  favor  of  removing  High  Bridge.  That  bridge  and  the 
abutments  are  a  complete  menace  to  navigation.  It  is  an 
obstacle  that  stands  in  the  way  of  the  development  of  the  entire 
city  and  the  proper  utilization  of  the  facilities  aflPorded  by  the 
Barge  canal.  Take  it  away  by  all  means.  I  also  think  it  very 
advisable  to  take  out  the  bend  at  Johnson's  foundry,  but  I  am 
a  little  afraid  that  if  you  have  a  straight  tide  going  through 
there  it  would  increase  the  difficulties  of  navigation  of  the  river 
on  account  of  the  disturbance  caused  by  the  centre  abutments 
of  the  bridges,  Kingsbridge  and  Fordham  bridges.  Today  it 
doesn't  seem  to  run  very  hard,  as  it  is  all  mud  banks  there. 
There  is  no  doubt  it  would  improve  the  river  from  the  Bronx 
kills  and  I  am  also  heartily  in  favor  of  improving  the  kills,  pro- 
viding you  can  direct  the  ebb  tide  down  the  East  river  and  not 
have  it  bang  right  against  the  dock  at  125th  street. 

Com.  HuLBERiT. —  What  do  you  call  the  East  river  at  that 
point? 

Mr.  Dolge. — It  starts  at  125th  street;  before  that  it  is  the 
the  Harlem  river. 

Com.  Hulbert. —  We  understand  the  Harlem  river  continues 
to  Hell  Gate. 

Mr.  DoLOK. —  Direct  it  down  the  East  river  towards  96th 
street ;  have  the  piers  widened  and  extended  30O  feet  and  1 5  feet 
in  depth,  but  if  such  a  volume  of  water  should  come  through 
there  and  strike  against  the  abutments  of  the  Willis  avenue 
bridge  —  which  is  an  obstruction  in  itself,  as  it  stands  today,  the 
obstruction  not  l^eing  up  and  down  the  river  —  by  directing  the 
current  down  the  Harlem  river  you  will  take  away  the  eddy 
and  bad  navigatioti.  at  Willis  avenue  bridge, .  which  should  be 
considered  and  which  would  materially  aid  us  boatmen,  if  the 
trouble  was  removed.  I  am  speaking  not  alone  for  the  Tow 
Boat  Line  but  also  for  the  New  York  Tow  Boat  Ezohangei  with  the 
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members  of  which  I  have  had  several  conferences  regarding  this 
matter  during  the  past  three  or  four  years  and  they  too  are 
enthusiastic  believers  in  the  powers  of  the  Board  to  improve  the 
condition  along  the  Harlem. 

Com.  HuLBERT. —  Have  you  seen  ilr.  IlaiFen's  plan  for  the 
solution  of  the  difficulties  at  the  Johnson  Iron  Works  I 

•Mr.  DoLGE. — I  have  seen  it  published  in  the  Bronx  Home 
Netvs,  but  I  have  not  seen  it  on  the  chart. 

Chairman  Wilijams. —  Won't  you  kindly  confer  with  Mr. 
Haffen  —  he  is  here  —  in  regard  to  the  matter  and  give  him  the 
the  benefit  of  your  opinion  as  navigator  as  to  the  feasibility  of 
his  plan  and  the  pi'oi)osed  channel  there.  He  will  be  glad  to 
confer  with  you. 

Mr.  DoLGE. —  You  understand  that  the  Edison  people  can't 
take  any  larger  boat  than  an  eight-hundred-ton  or  a  fifteen- 
hundred-ton  boat  half  loaded  and  it  is  entirely  caused  by  the 
many  obstacles  in  the  centre  channel.  We  have  to  go  all  kinds 
of  ways  to  fight  it,  but  sometimes  we  are  unsuccessful  and  boats 
are  sunk .  in  the  attempt. 

Com.  HuLBERT. —  What  do  you  regard  as  the  greater  obstruc- 
tion, the  pillars  of  High  Bridge  or  Johnson's? 

Mr.  DoLGE. —  High  Bridge,  by  all  odds. 

Com.  HuLBERT. —  You  think,  in  other  words,  that,  if  High 
Bridge  were  removed  even  though  Johnson's  Iron  Works  might 
not  be  presently  improved,  the  removal  of  High  Bridge  would 
be  of  grtat  advantage  and  improve  the  navigation  of  the  channel 
materially. 

Mr.  DoLOE. —  Undoubtedly;  you  put  it  correctly;  it  would 
be  of  inestimable  benefit  and  a  tremendous  improvement.  It 
would  be  too  good  to  be  true. 

Chairman  Williams. —  How  many  boats  does  the  Harlem 
River  Boat  Line  own  and  control? 

Mr.  DoLGE.— -  Six. 
.  Chairrnan  William§j.~ Operating  on  the  jBTarlem  river?    ' 

Mr.  DoLGB. —  Throe-quarters  of  them. 

Chairman  Williams. — And  you  have  been  navigating  that 
river  how  long? 
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Mr.  DoLGE. —  At  present  I  am  not  directly  on  the  boats,  I 
am  a  dispatcher. 

Chairman  Williams. —  You  are  a  practical  navigator  ? 

Mr.  DoLOE. —  I  have  a  small  license.  I  want  to  say  also  that 
I  speak  for  the  National  Board  of  Steam  Navigation  and  the 
New  York  Tow  Exchange.  They  concur  in  everything  that 
will  tend  to  improve  conditions. 

Mr.  J.  C.  Eeichert,  representing  the  New  York  Boat  Owners 
Association. —  Mr.  Chairman :  I  am  what  you  may  call  a  practi- 
cal navigator  and  I  may  say  that  my  experience  on  that  river 
has  been  very  strenuous.  I  had  occasion  to  go  up  there  in  the 
last  six  weeks  in  a  tugboat.  I  had  a  tug  of  about  five  hundreil 
horse-power  and  I  may  say  that  I  got  along  fairly  well  until  I 
struck  Johnson's  and  hit  against  the  tide  there.  It  was  simply 
awful.  That  bend  should  certainly  be  taken  out  of  there  at  the 
first  chance.  Then  again,  as  to  High  Bridge,  I  am  simply 
astonished  when  I  think  of  the  chances  that  we  take  at  that  place. 
That  bridge  should  be  taken  down  or  the  piers  taken  out  of  it 
in  some  way,  and  if  that  is  done,  the  navigation  along  that  river 
will  be  greatly  improved  and  I  know  that  all  the  tugboat  men  and 
others  will  be  gi'eatly  relieved. 

Chairman  Williams. —  W^hich  do  you  consider  the  greater 
menace,  the  bridge  or  the  bend  at  Johnson's? 

Mr.  Reichert. —  I  believe  that  the  greater  menace  is  John- 
son's although  the  bridge  is  also  extremely  dangerous. 

Com.  HuLBEKT. —  It  is  a  fact  that  tugboat  owners  aro 
unwilling  to  send  their  boats  through  High  Bridge  on  account 
of  the  dangerous  conditions  that  prevail  up  there,  both  at  High 
Bridge  and  also  at  Johnson's  dangers  of  collisions  with  tho 
bridge,  and  that  on  account  of  this  condition  the  cost  of  trans- 
portation by  that  means  is  considerably  increased. 

Mr.  Reicheet. —  Absolutely  so.  If  you  take  away  this 
menace  at  Johnson's  and  also  at  High  Bridge,  the  cost  of  trans- 
portation by  boat  will  be  greatly  reduced,  ai3d  also  you  under- 
stand that  the  capacity  of  the  barges  that  will  be  used'  can  be 
largely  increased,  whereas  now  they  are  using  1,500-to'n  barges 
to  carry  700  and  800  tons  of  coal,  because  they  cannot  take  any 
heavier  load  through  there  with  any  degree  of  safety. 
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Com.  IIuLBERT. —  Boats  could  be  readily  towed  up  as  far  as 
Sherman  creek  with  a  maximum  load,  provided  the  menace  of 
High  Bridge  was  removed? 

Mr.  Reichert. —  Yes,  most  assuix^dly.  The  entire  fiontage 
in  that  vicinity  could  be  readily  utilized  and  it  would  be  of  the 
greatest  impoitance  to  the  entire  State. 

Com.  HuLBERT. —  As  it  is  now,  you  cannot  take  anything 
greater  than  500  through  there? 

llr.  Eeiciiert. —  That  is  correct. 

Com.  HuLBKKT. — Assuming  that  the  bend  at  Johnson's  was 
taken  out  what  would  be  the  effect  on  the  tide  in  the  Harlem 
river  ? 

llr.  Reichert. —  It  would  not  have  any  material  effect  on 
navigation,  in  my  opinion.  I  would  be  in  favor  of  taking  away 
all  of  Johnson's  foundry,  right  up  against  the  stone  wall. 

Com.  HrLBERT. —  Do  you  think  that  it  would  be  more  desir- 
able than  just  widening  the  channel  around  the  works,  say  600 
feet? 

Mr.  Reichert. —  It  would  not  be  more  desirable.  I  would 
be  in  favor  of  taking  the  entire  works  away  from  there  and 
straightening  it  out. 

Com.   IIulbert. —  Do  vou  think   such   a   scheme  would   be 
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serviceable  —  I  refer  to  the  widening? 

Mr.  Reichert. —  It  would  be  sendceable  certainly,  but  not 
as  desirable. 

Com.  Hulbert. —  Have  you  seem  the  Haffen  plan  ? 

Mr.  Reichert. —  Yes,  I  have  some  knowledge  of  it  and  I 
think  it  is  good  so  far  as  it  goes. 

Com.  Hulbert. —  How  about  the  kills? 

Mr.  Reichert. —  I  am  against  that.  Remove  High  Bridge 
tomoriow  and  take  away  the  bend  at  Johnson's  and  I  would  be 
satisfied.  As  far  as  the  kills  are  concerned,  I  was  always  opposed 
tQ  that  improvement.  I  voted  against  it.  If  you  can  show  me 
any  plan  that  will.be  satisfactory  in  diverting  the  ti^e  coming, 
down  ther.e,  I  wouUl  be  in  favor  of  jt  by  all  means,  but  I  have 
not'  seen  anything  that  would  do  that  as  yet. 

Chairman  Williams. —  The  force  of  the  tide  at  the  kills 
bothers  you? 
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Mr.  Reichebt. —  It  certainly  does. 

Com.  HuLBERT. —  If  the  menace  of  High  Bridge  were 
removed  and  the  bend  at  Johnson's  was  straightened  out,  that 
would  in  your  opinion  relieve  the  situation  so  far  as  the  Harlem 
river  is  concerned  and  navigation  would,  be  safe  —  is  that  what 
vou  have  in  mind  ? 

Mr.,  Reiciibkt. —  Yes,  take  away  High  Bridge  and  Johnson's 
and  I  would  bo  satisfied. 

Com.  HuLBEET. —  Would  the  improvement  afforded  by  the 
elimination  of  the  bend  at  Johnson's  be  satisfactory  without  the 
elimination  or  some  relief  afforded  by  the  railroad  people  at 
their  bridge  crossing  at  Spu\^en  DuyvilH 

Mr.  Keiciiert. —  In  what  way? 

Com,  HuLBERT. —  Are  you  not  delayed  a  great  deal  at 
present,  owing  to  the  railroad  bridge  at  Spuyten  Duy vil  ?  Does 
the  bridge  there  interfere  with  navigation  through  the  Harlem 
to  the  Hudson  and  vice  versa? 

Mr.  Reiciiert. —  The  bridge  there,  in  my  opinion,  should 
have  a  centre  draw  and  there  should  also  be  deeper  water  there. 
The  great  trouble  is  that  at  Johnson's  you  cannot  see  the  bridge 
and  someone  may  be  coming  in  or  going  out  and  you  have  an 
awful  time  there  trying  to  stop  in  that  tide. 

Capt.    McAllister,   representing  the   Maritime  Association, 

of  the  Port  of  New  York. —  Mr.  Chairman  and  Gentlemen :  I 
am  of  the  opinion  that  the  safe  navigation  of  the  Hai'lem  river 
requires  the  entire  elimination  of  Johnson's  bend.  The  greatest 
menace  is  the  lack  of  vision ;  you  cannot  see  anyone  going  in  or 
coming  out  and  any  one  coming  in  from  the  North  river  would 
have  to  take  a  great  chance  and  vice  versa.  It  is  almost 
impossible  to  properly  manipulate  there.  The  greatest  kind  of 
precaution  is  necessary  and  even  then  there  is  no  absolute 
surety  that  you  are  not  going  to  have  a  serious  accident  there. 
You  see,  if  you  are  coming  f roiia  Kingsbridge  north  and  getting 
around  Jphnson's,  you  cannot  see  what  is  coming  iu  the  draw. 
1  am  of  the  firm  opinion  that,  in  order  to  mak^  navigation  safe 
at  that  point,  the  entire  bend  should  be  removed  and  that  no 
half-way  measures  are  any  good  or  will  afford  any  permanent 
relief.    That  is  my  vieW|  and  I  am  a  firm  believe  in  th«  principle 
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that  whatever  is  worth  doing  at  all  is  worth  doing  well  and  I 
believe  that  for  the  future,  not  only  for  ourselves,  it  would  be 
more  economical  to  take  Johnson's  away  entirely.  The  whole 
thing  should  be  removed. 

Cora.  HuLBEBT. — Have  you  seen  the  Haffen  plan  ? 

Capt.  Mc'Allisteb. —  1  have  seen  some  plan  to  remove  por- 
tions of  the  bend,  but  I  don't  consider  that  it  goes  far  enough. 
I  don't  think  an\'thing  like  that  would  entirely  solve  the  diffi- 
culty. We  shouid  not  tolerate  any  makeshifts.  We  should  go 
into  this  thing  whole-heartedly  or  not  at  all.  Give  us  the 
permanent  relief,  while  we  have  a  chance.  Do  it  right;  make 
a  good  job  of  it;  make  it  so  that  we  may  be  able  to  take  any 
sized  boat  in  there  —  not  as  it  is  now,  compelling  us  to  handle  only 
the  smaller  craft  because  of  the  great  menace  that  we  are  up 
against. 

In  regard  to  High  Bridge,  I  am  in  favor  of  doing  something 
there  and  that  should  be  done  at  once,  if  it  can.  Take  out  a  couple 
of  the  piers,  if  you  can't  do  anj'thing  else,  because  there  is  some 
sort  of  a  sentiment  in  regard  to  the  bridge.  If  the  people  want  it 
to  stay  there,  take  out  the  pillars  and  let  us  go  through  there  with 
some  degree  of  safety,  but  I  would  like  to  see  the  whole  thing 
taken  out  of  the  river,  if  it  is  possible  to  do  so. 

Cora.  Humbert. —  Would  you  say  that  tlje  menace  there  is 
worse  than  it  is  at  Johnson's  ? 

Capt.  McAllister. — I  should  say  that  it  wa«  worse  than  at 
Johnson's.  You  can  at  least  run  in  the  rand,  but  at  the  bridge  its 
hard  to  say  what  you  would  be  running  against  and  there  is  small 
chance  of  your  being  able  to  get  away  clean. 

Com.  Hulbert. —  What  about  the  kills  ? 

Capt.  McAllister. —  To  my  mind  they  should  be  closed  up 
entirely.  If  you  want  to  open  up  anj-thing,  why  not  open  up  a 
small  channel  through  little  Hell  Gate  ? 

Com.  Hclbert. —  But  could'  you  do  that  in  view  of  the  fact 
that  the  pillars  of  the  railroad  bridge  would  prove  aii  obstade? 

Capt.  ilcALLisTER. —  That's  right.  It  is  only  good  enough  for 
small  traffic.  You  cannot  handle  large  vessels  through  there.  It 
would  be  too  dangerous. 
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Com.  Hulbert. —  Have  you  seen  the  new  type  of  boat  which  is 
designed  for  Barge  canal  use  ? 

Capt.  McAllister. —  Yes,  I  understand  they  are  of  a  cement 
steel  chai'actcr. 

Com.  Hulbert. —  Do  you  consider  that  it  would  be  safe  for 
those  boats  to  pass  through  the  Harlem  river  and  around  Johnson's 
Iron  Works  under  the  present  conditions  ? 

Capt.  McAllister. —  No,  I  should  say  it  would  be  dangerous 
with  the  tide  there,  because,  if  they  should  hap|)en  to  touch  the 
draw  or  any  abutment,  there  would  undoubtedly  be  a  serious 
wreck. 

Com.  Hulbert. —  With  these  menaces  removed  at  Johnson's 
and  at  High  Bridge  you  consider  as  a  navigator  that  it  would  be 
safe  for  these  boats  or  perhaps  larger  boats  to  be  brought  down  the 
Hudson  through  the  Harlem  and  thus  relieve  the  congestion  of  the 
Hudson,  both  down  the  river  and  at  the  Battery  ? 

Capt.  McAllister. —  Undoubtedly  it  would.  It  would  be  of 
the  greatest  benefit.  It  would  be  more  desirable  to  take  these  boats 
through  the  Harlem  river  than  it  would  be  to  take  them  around 
the  East  river,  provided  navigation  of  the  Harlem  were  made  safe 
for  them. 

Chairman  Willia>ls. —  You  consider  then  that  the  improve- 
ments at  Johnson's  and  at  High  Bridge  are  imperative  for  the 
safctv  of  navisration  ? 

Capt.  McAllister, —  I  most  certainly  do.  With  that  done  the 
congestion  in  the  Hudson  would  be  immensely  relieved  and  the 
dangers  of  rounding  the  battery  reduced  to  a  minimum.  You  see, 
the  dangers  at  the  Battery  are  greatly  increased  by  reason  of  the 
fact  that  the  sound  steamers  round  that  point.  I  believe  that  the 
sound  steamers  should  all  be  located  in  the  East  river. 

Com.  Hulbert. —  How  do  you  compare  the  Battery  at  a  danger 
point  with  other  points  in  the  harbor  of  New  York  so  far  as  the 
question  of  accidents  is  concerned  ? 

Capt.  McAllister. —  I  consider  it  to  be  the  worst  spot  \ve  have 
got  in  regard  to  that.  There  are  accidents  there  every  tlay.  *  My 
office  looks  down  on  that  waterway.  That  is  the  worst  spot  in  the 
harbor  and  I  believe  there  is  no  worse  spot  in  the  world  than  the 
Battery.     It  is  a  continuous  performance  there  day  and  night 
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I  know  of  no  place  in  the  world  where  more  human  beings  are 
carried  at  one  time  from  a  given  point  than  the  Battery.  There 
you  have  the  passenger  ferries  betwen  New  York  and  Brooklyn 
and  Staten  Island  and  the  excursion  boats  from  the  various  piers. 
There  is  no  place  where  greater  caution  is  necessary  to  avoid  seri- 
ous accidents  than  there. 

Mr.  TiiEES. —  I  desire  to  voice  my  hearty  sympathy  with  the 
efforts  to  eliminate  the  serious  dangers  to  navigation  at  present  in 
the  Harlem,  that  is,  the  taking  away  of  the  bend  at  Johnson's 
Iron  Works  and  the  opening  of  the  kills  and  the  elimination  of 
High  Bridge.  It  is  absolutely  necessary  that  at  least  one  or 
two  of  the  pi  Hal's  there  be  removed,  but  I  woxild  be  in  favor  of  its 
entire  removal,  if  it  can  be  done.  Bronx  kills  should  also  be 
opened  so  as  to  make  room  for  small  vessels.  If  you  do  that,  you 
will  immensely  relieve  the  pressure  in  Hell  Gate,  which  would 
be  very  much  appreciated,  I  know. 

Mr.  Charles  F.  McLean,  representing  the  Chamber  of  Com- 
merce.—  Mr.  Chairman  and  Gentlemen :  I  desire  to  voice  the 
sentiments  of  the  Chamber  of  Commerce  in  regard  to  the  proposed 
improvements  in  the  Harlem  river  and  the  straightening  out  of 
the  tend  at  the  Johnson  Iron  Works,  and  also  the  practical  im- 
provement that  has  been  suggested  in  regard  to  High  Bridge.  I 
desire  to  say  that  the  Chamber  of  Commerce  is  well  aware  of  the 
benefits  that  would  accrue  not  onlv  to  the  citv  but  to  the  entire 
state  and  nation,  if  the  improvements  suggested  were  an  accom- 
plished fact.  The  Chamber  of  Commerce,  I  may  say  is  heartily 
in  sympathy  with  the  efforts  that  are  being  made  and  we  can  be 
counted  upon  to  support  you  gentlemen  in  anything  that  you  may 
undertake  in  regard  to  the  problem  which  is  before  us  in  reference 
to  the  improvements  which  may  he  made  in  the  Harlem  river. 

yin.  Van  Norden. —  I  desire  to  s])eak  in  referenoe  to  the  ques- 
tion of  obtaining  coal  for  our  plants.  I  might  say  in  passing 
that  the  United  (Company  has  in  contemplation  certain  plans  for 
the  development  of  its  property  at  Port  Morris,  where  it  is  pos- 
sible a  large  ix)wer-house  will  be  constructed.  The  question  of 
obtaining  fuel  from  our  storage  at  Edgewater,  New  Jersey, 
through  the  Harlem  river  is  an  important  matter  to  us,  and  if 
navigation  through  that  river  could  be  made  at  least  partially 
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safe,  it  would  be  of  an  intestimable  benefit  to  our  plants,  both  at 
the  East  river  at  133d  street  and  our  other  plants  at  20l8t  street 
I  may  also  remark  that  we  consume  about  600,000  tons  of  coal 
per  annum. 

Chairman  Williams. —  If  these  improvements  were  consum- 
mated, your  transportation  costs  would  be  materially  reduced  in 
regard  to  the  towage  ? 

Mr.  Van  Norden. —  Yes,  that  would  be  a  material  factor.  As 
it  is  now,. we  are  compelled  to  utilize  the  East  river  from  our 
Edgewater  storage  plant.  The  menaces  to  navigation  in  the 
Harlem  river  are  even  greater  than  has  been  mentioned  before 
the  Board  this  morning.  There  is  a  tremendous  danger  of  acci- 
dents in  the  transportation  through  the  Harlem  river  by  way  of 
Spuj^en  Duyvil.  We  use  at  our  201st  street  plant  300,000  tons 
of  coal  and  with  our  additional  plant  at  Port  Morris  and  the 
development  there  we  will  undoubtedly  use  up  to  600,000  tons  per 
year. 

Com.  HuLBERT. —  So  that  by  the  improvements  in  the  Harlem 
river,  the  elimination  of  Johnson's  bend  and  the  High  Bridge 
obstruction  you  will  avoid  the  transportation  of  nearly  one  million 
tons  per  annum  down  the  Hudson  river  around  the  Battery  ? 

Mr.  Van  Xorden. —  Yes,  we  could  utilize  the  facilities  of  the 
Harlem  river,  provided  these  improvements  were  made,  and  to 
that  extent  relieve  the  congestion  in  the  Hudson  and  around  the 
Battery. 

Chairman  Willia^is. —  What  would  be  the  approximate  econ- 
omy or  saving  per  ton  in  your  opinion  from  your  Edgewater 
plant  around  the  Harlem  river  as  against  the  longer  transporta- 
tion? 

Mr.  Van  Norden. —  I  am  not  prepared  to  say  what  that 
amounts  to,  but  it  would  undoubtedly  be  a  very  great  saving. 

Mr.  Stewart  Brown. —  Gentlemen:  I  am  in  favor  of  any- 
thing that  would  •  improve  the  Harlem  river  and  remove  the 
obstruction  at  High  Bridge  and  at  Johnson's  foundry.  1  cannot 
add  anything  to  what  has  already  been  said  to  the  Board. 

Capt.  Emery,  representing  the  Harlem  Transfer  Company. — 
Mr.  Chairman :  I  am  not  here  as  a  representative  of  the  D.,  L,  & 
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W.  R.  R.  I  am  not  authorized  to  appear  for  them  before  this 
Board  in  connection  with  tliese  projects,  but  I  am  here  as  an  officer 
of  the  Harlem  Transfer  Company,  which  is  a  subsidiary  of  the 
D.,  L.  &  W.  R.  R 

I  am  particularly  interested  in  any  plan  which  will  have  for 
its  object  the  widening  and  improvement  of  the  facilities  of  the 
Harlem  river,  that  will  to  a  very  large  extent  increase  these  facili- 
ties and  materially  help  us  in  our  transfer  business. 

Com.  HuLBERT. —  Where  do  you  carry  on  your  business  on  the 
Harlem  river? 

Capt.  Emery. — At  135th  street.  If  we  were  to  have  these 
obstructions  done  away  with,  we  would  be  able  to  utilize  the  Har- 
lem river  facilities.  As  it  is,  we  are  compelled  always  to  use  the 
East  river  and  to  go  aroiind  the  Battery  in  order  to  get  to  our 
station. 

Chairman  Williams. — ^Where  do  you  bring  your  boats  from? 

Capt.  Emery. —  We  bring  our  cars  from  Hoboken  and  we  have 
to  use  the  East  river  in  order  to  get  to  our  plant.  If  we  were  able 
to  use  the  Harlem  river  for  our  business,  it  would  be  much 
preferable. 

Judge  Francis  Mc Avoy. —  Mr.  Chairman :  I  appear  here  as 
the  representative  of  a  land  improvement  company,  which  owns 
land  on  the  south  side  of  the  ship  canal. 

That  is  a  beautiful  territory  there,  that  is  a  wonderful  piece  of 
landscape  which  God  has  placed  there.  I  believe  in  the  future  of 
this  territory  and  I  am  also  desirous  of  voicing  the  views  of  my 
clients  in  regard  to  the  proposed  improvements  of  the  Harlem 
river.  They  are  all,  including  myself,  heartily  in  favor  of  these 
improvements,  that  is,  the  widening  of  the  canal  and  the  entire 
elimination  of  the  old  High  Bridge.  We  all  have  more  or  less  a 
weakness  for  historical  monuments,  but  I  feel  that  High  Bridge 
has  outlived  its  usefulness  and  that  it  would  be  of  the  greatest 
benefit  to  us  and  to  coming  generations  if  it  were  entirely  elimi- 
nated, so  that  we  could  take  advantage  of  the  facilities  afforded  by 
this  ship  canal. 

I  am  also  here  to  render  what  assistance  I  can  offer  on  behalf 
of  the  Harlem  Community  Council.  We  are  also  deeply  inter- 
ested in  these  improvements,  and  feel  that  any  solution  of  them 
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which  the  Board  mav  arrive  at  will  receive  oxir  heartiest  indorse- 
ment.  We  understand  and  appreciate  the  tremendous  problem 
involved,  but  we  also  believe  that,  even  with  the  large  expendi- 
tures which  are  possibly  necessary  in  order  to  accomplish  the 
objects  in  view,  it  will  repay  us  a  much  higher  interest  in  the 
future.  I  believe  that  it  will  also  facilitate  the  question  of  reduc- 
ing the  high-cost  food  problem.  I  understand  that  a  terminal 
market  or  markets  is  also  under  consideration  in  connection  with 
this  ship-canal  improvement,  and  if  it  were  possible  to  inaugurate 
such  a  project,  it  would  be  largely  instrumental  in  solving  this 
difficult  problem  of  the  high  cost  of  living,  because  it  would  enable 
us  to  obtain  the  peculiar  facilities  which  will  be  afforded  by  the 
Barge  canal.  That  would  allow  the  boats  from  the  Barge  canal 
to  pass  through  the  Harlem  river  without  the  dangers  which  at 
present  menace  them. 

With  the  establishment  of  thege  terminal  markets  we  should 
be  able  to  utilize  this  great  waterway  by  having  these  boats  come 
in  and  place  those  produces  of  our  groat  country  at  those  docks, 
making  possible  their  distribution  at  first  hand.  We  would  also 
be  able  to  send  them  down  the  Harlem  river  into  lower  Xew 
York  and  also  into  Brooklyn  and  other  points  on  the  East  river, 
and  this  would  also  add  to  the  manv  and  manifest  advantasjes 
which  would  be  derived  from  this  direct  transi)ortation. 

It  is  a  well-known  fact  that  at  least  40  per  cent  or  more  of  the 
products  which  come  into  this  market  are  either  destroyed  or 
rendered  useless  on  account  of  the  lack  of  proper  refrigerating 
plants.  I  believe  that  in  connection  with  the  contemplated 
improvements  and  the  utilization  of  the  canal  barg-es  with  their 
loaded  products,  this  question  of  proper  refrigerating  j)hints  should 
also  be  taken  into  serious  corisideraTion. 

If  we  are  over  al)le  to  obtain  the^se  imi>rovemon's,  I  think 
myself  and  I  believe  you  will  agi  w  wilh  mo,  that  the  solution  of 
many  of  the  difllcult  j)robloms  confronting  us  today  will  be  at  hand. 

Then  agnin,  there  is  the  inqmrtant  qm*h^tion  of  the  service  and 
benefit  to  the  manv,  and  that  should  al.-^  be  considered  whenever 
the  question  of  outlay  or  exponso  arises.  I  bolieve  that  it  is  the 
consensus  of  opinion  of  this  entire  community  and  also,  I  think  I 
may  say,  of  the  State,  that  these  improvements  should  go  through 
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and  that  no  obstacles  should  be  allowed  to  be  thrown  in  the  way 
of  this  Board  in  its  efforts  to  comply  with  the  will  of  the  majority. 

I  desire  to  emphasize  the  fact  that  you  may  count  upon  us  at 
anv  and  all  times. 

Mr.  William  J.  Donovan,  representing  Washington  Heights 
Civic  Federation. —  Mr.  Chairman  and  Gentlemen:  The  Wash- 
ing on  Heights  Civic  Federation  is  composed  of  forty  different 
organizations  of  the  Heights  and  the  Harlem  section  of  our  city. 
I  dei>ire  to  say  that  we  are  all  strongly  in  favor  of  any  improve- 
ment of  the  Harlem  river  that  will  increase  the  water  transporta- 
tion facilities  in  our  section.  We  feel  that  it  is  absolutely  neces- 
sary that,  in  order  to  give  the  Harlem  section  proper  relief,  the 

channel  at  High  Bridge  should  be  deepened  and  all  obstructions 
there  should  be  removed,  that  is,  whatever  is  found  to  be  neces- 
saiy  in  the  opinion  of  competent  navigators  and  naval  engineers. 
Personally  I  may  say  that  our  organization  is  in  favor  of  any- 
thing and  everything  that  will  tend  to  remove  these  obstructions, 

whether  at  High  Bridge  or  at  Spuyten  Duyvil,  and  we  are  there- 
fore desirous  of  informing  this  Board  that  we  are  prepared  to  give 
you  our  fullest  cooperation  in  order  to  accomplish  the  installation 
of  the*se  improvements  on  the  Harlem  river.  We  are  at  your 
service  for  anything  that  we  can  do  and  we  pledge  our  organiza- 
tion to  vour  assistance  at  all  times. 

I  am  also  speaking  in  favor  of  these  projects  for  the  Harlem 
Community  Council. 

Mr.  Fredreick  B.  Deberiiakd,  rei)resenting  the  Merchants' 
Associafion  of  New  York. —  In  regard  to  the  matter  of  the  water- 
ways lying  to  the  north  of  Manhattan  island  and  at  Spuyten 
Duyvil  creek,  the  Harlem  river  and  the  Bronx  kills,  I  believe 
that,  sj)eaking  for  the  Merchants'  Association,  there  should  be 
comprehensive  and  effective  improvements  at  the  point,  in  order 
to  correct  the  dangerous  conditions,  which,  as  I  understand  it, 
exist  there  at  the  present  time.  We  are  in  sraipathy  with  the 
rffoits  that  arc  being  made  to  accompliph  these  objects  and  to 
iMcreano  the  efficiency  of  the  water  facilities,  which  at  the  present 
time  are  sadly  handicapped,  and  we  arc  of  the  opinion  that,  if 
these  improvements  which  are  now  contemplated  were  success^ 
fidly  carried  out,  the  entire  Citv,  State  and  Nation  would  be  the 
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gainers.  At  the  same  time  the  rongestion  on  the  Hudson  river 
would  be  materially  relieved.  And  also,  there  is  the  majot 
consideration  of  the  decreased  cost  of  transportation,  that  is,  it 
would  preclndc  the  unnecessary  time  due  to  largely  extended 
route,  which  at  present  is  necessary,  owing  to  the  existence  of 
these  obstacles  which  have  been  mentioned  here.  You  are  aware, 
of  course,  that  commerce  would  be  largely  accelerated.  We  would 
be  able  to  utilize  the  facilities  of  the  Barge  canal,  and  at  the 
same  time  open  up  the  waterway  for  larger  vessels  and  a  greater 
tonnage  haulage.  It  would  also  tend  to  relieve  the  congestion 
at  the  Battery,  in  addition  to  curtailing  the  length  of  the  route. 

You  have  stated  that  you  fully  realize  the  dangerous  condi- 
tions which  exist  in  the  navigation  of  the  Battery.  That  is  a 
subject  which  should  receive  grave  consideration  and,  if  we  could, 
at  least  minimize  those  dangers,  it  would  be  something  accom- 
plished that  we  would  all  highly  appreciate.     I  certainly  believe 

that  the  menace  of  High  Bridge  should  be  removed  and  that  if 
possible  the  Spuyten  Duyvil  bend  should  be  eliminated,  if  it  can 
be  done  without  causing  some  serious  tidal  problems  to  arise. 

The  l^ferchants'  Association,  therefore,  is  unanimously  agreed 
that  the  removal  of  Johnson's  Is  imperative  and  that  it  should 
be  accomplished  as  speedily  as  possible,  that  it  is  essential  for 
the  safe  navigation  of  the  river  and  the  full  utilization  of  the 
ship  canal,  which  at  present  is  largely  inaccessible  on  account  of 

these  obstacles  to  safe  navigation.  High  Bridge  also  should 
receive  similar  consideration,  that  is,  its  elimination  is  a  project 
necessary  for  the  safe  use  of  the  Harlem  river,  and,  therefore, 
the  improvement  should  be  speedily  accomplished. 

As*  to  the  Bronx  kills,  that  presents  a  question  of  a  somewLat 
more  difficult  character,  but  the  studies  made  by  General  Black, 
which  were  reported  by  him  to  the  Government  in  1913,  would 
indicate  that  the  improvement  of  the  kills  is  highly  desirable  as 
a  means  for  lessening  the  tidal  velocities  through  Hell  Gate  and 
thereby  making  that  particularly  hazardous  point  safer.  From 
that  standpoint,  therefore,  the  improvement  at  Bronx  kills  would 
be  of  tremendous  benefit  to  the  City  and  St^ite  of  New  York  and 
its  varied  industries,  and,  I  may  add  further,  to  the  conditions 
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of  water  transportation,  which  would  be  nndoubtodly  etimulated 
and  promoted,  by  the  ability  to  utilisse  the  water  transportation, 
especially  that  of  the  Harlem  river  and  the  Bronx  kills.  I  may 
also  say  that  it  would  be  a  tremendous  factor  in  the  industrial 
life,  not  only  of  the  boi-ough  of  the  Bronx  but  of  the  community 
at  large.  It  also  is  and  would  he  of  the  largest  importance  in 
eliminating  the  congestion  on  the  Hudson  river  and  the  East 
river,  and  in  that  respect  would  make  unnecessary  the  larger  cost 
of  towage,  which  now  is  compulsory,  owing  to  the  necessity  of 
towing  around  the  island  of  Manhattan  and  up  the  East  river  in 
order  to  reach  the  many  industries  and  the  industrial  sections, 
whic*h  are  at  present  installed  on  the  Harlem  and  around  that 
section. 

Those  improvements,  I  agree  with  you  and  with  the  other 
speakers,  should  be  undeitaken  at  the  earliest  possible  moment, 
particularly  in  view  of  the  fact  that  with  the  full  utilization  of 
the  large  volume  of  traffic  which  we  anticipate  will  come  down 
via  the  Barge  canal  and  bring  the  products  within  the  reach  of 
everyone  and  eliminate  the  several  necessary  handlings  which 
at  the  present  time  is  due  to  the  lack  of  the  facilities  which  this 
Board  will,  I  trust,  obviate.  It  will  also  tend  further  to  stimu- 
late the  use  of  the  Barge  canal  facilities  and  also  enable  larger 
tonnage  to  be  hauled,  whereas,  as  has  been  said  here  to-day,  the 
tonnage  is  limited,  owing  to  dangerous  conditions  that  exist. 
Therefore  you  may  rest  assured,  Mr.  Chairman,  that  the  Mer- 
chants' Association  will  render  all  the  aid  at  their  disposal  to  you 
in  the  completion  of  these  necessary  and  larger  facilities  of  the 
ship  canal.  The  fact  is  that  the  canal,  as  h  is  at  present,  is 
practically  useless,  but  with  these  improvements  inaugurated  and 
accomplished,  I  believe  that  the  recompense  will  be  commensurate. 

Mn.  F.  S,  McCarthy,  representing  the  Real  Estate  Board 
of  New  York. —  Mr.  Chairman :  The  Real  Estate  Board  of  New 
York  wishes  to  go  on  record  in  favor  of  the  entire  removal  of  the 
Johnson  Iron  Works  and  also  the  entire  removal  of  the  High 
Bridge  obstructions  to  the  Harlem  river  canal.  We  are  also  in 
full  concurrence  with  any  possible  scheme  that  can  be  evolved 
practically  to  improve  the  Bronx  kills. 
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Mji.  John  J.  Chonin. —  I  have  listened  with  the  greatest  in- 
terest to  the  various  sj^akers  and  their  points  of  view  in  regard 
to  the  iinproveraents  of  the  Harlem  river.  I  wish  to  state  that 
1  have  fought  with  the  Hai'lem  river  for  ten  years  appi^oxi- 
matelv,  and  I  do  not  think  that  there  is  anv  one  more  familiar 
with  the  subject  than  I  am.  I  have  voiced  my  opinion  and  done 
everything  that  I  j)Ossibly  could,  in  oixler  to  facilitate  the  removal 
of  those  obstacles  to  the  navigation  of  that  stream,  but  I  wish  to 
say  that  to  my  mind  the  real  thing  to  do  and  to  do  right  away, 
if  you  intend  to  do  anything  to  improve  the  Harlem  river,  is  the 

removal  of  High  Bridge,  •^ow  for  the  benefit  of  all  those  in- 
terested I  wish  to  state  that  the  two  centre  piers,  or  pillars,  of 
High  Bridge  lie  across  the  tide  of  the  Harlem  river  at  about  an 
angle  of  thirty  decrees.  Bear  in  mind  that  you  cannot  take  a 
vessel  through  between  these  two  piei'S  unlees  yo.u  tow  it  upon 
a  hawser,  except  a  very  small  vessel.  I  remember  that  in  1909 
(I  cannot  recall  the  exact  month)  the  Mary  11.  Brif/havv,  a  scow 
loaded  with  thrce  hundred  thousand  brick,  was  being  towed  by 
the  George  «/.  Master,  a  tugboat  on  the  Harlem  river,  and  when 
they  reached  the  lower  side  of  the  bridge  the  Master  came  to  the 
piers  and  in  maneuvering  for  position  came  up  against  the  piers 
so  that  it  struck  High  Bridge.  We  happened  to  be  there  with 
the  WiUiam  /.  Daly  and  fortunately  for  them  we  were  able  to 
help  them  out,  but  if  we  had  not  been  there,  that  barge  would 
have  sunk  between  those  piers,  and  as  a  result  the  Harlem  river 
would  have  been  blocked  completely.  You  can  imagine  a  brick 
barge  loaded  with  three  hundred  thousand  bricks  lying  at  the 
bottom  of  the  river  l)etween  those  piei^s.  Just  think  for  a  minute, 
gentlemen,  what  a  job  it  would  have  been  to  remove  that  ob- 
struction. I  mention  this  as  an  instatnce  of  what  is  liable  to 
happen  there  at  any  time,  and  so  I  say  that,  if  you  are  going  to 
do  anything  to  improve  the  Harlem,  the  most  essential  improve- 
ment would  be  the  taking  away  of  this  High  Bridge  obstruction. 
Then  there  are  those  drawbridges.  I  do  not  know  what  the 
legal  end  of  that  is,  but  I  do  know  that  they  are  a  great  obstacle 
to  the  proper  navigation  of  the  ship  canal  and  I  can  tell  you  also 
that  anything  that  carries  a  mast  or  a  stack  twenty  feet  above 
high-water  mark  has  just  about  seven  hours  to  navigate  the  Harlem 


river  and  that  is  all.  I  know  myself  of  a  tow  coming  down  and 
having  to  pass  the  Spike  bridge  at  3 :30  P.  11.  with  a  tow  of 
barges  consigned  to  102  Harlem  river,  that  they  had  to  wait  to 
get  through  the  drawbridges  and  it  was  half  past  five  or  six 
o'clock  before  they  got  any  chance  at  all. 

Consequently,  they  had  to  go  around  the  North  river  and 
around  up  the  East  river  and  could  not  get  in  until  twelve  o'clock 
at  night,  so  you  see  the  difficulties  that  you  have  to  contend  with, 
owing  to  this  fact.  Furthermore,  the  speedway  which  I  believe 
is  open  to  vehicular  traffic, — 

Chairman  Williams. — Ko,  not  yet,  I  do  not  believe  that  that 
has  been  consummated. 

Mr.  Cronin. — It  has  Wn  said  by  some  one,  I  believe,  that 
we  could  get  something  like  seventy  thousand  dollars  salvage  for 
the  stone  in  High  Bridge.  I  think  it  would  be  a  good  idea  from 
an  economical  point  of  view  if  you  could  use  that  stone  instead 
of  selling  it  —  use  it  for  the  purpose  of  building  a  sea-wall  thcix?. 

I  think  you  could  use  that  High  Bridge  stone  for  that  purpose 
and  that  it  would  answer  the  purpose  exceedingly  well. 

There  is  no  question  about  that.  Twothirds  of  the  retaining 
wall  there  is  composed  of  nothing  more  nor  less  than  rotted  hem- 
lock timl)er  and  it  is  very  dangerous  and  you  have  to  keep  away 
from  it.  It  is  also  largely  filled  in  ground  and  some  of  it  there 
is  falling  into  the  river.  I  understand  that  it  has  been  sug- 
gested that  this  sjjeedway  be  used  for  driving  automobiles,  and 
if  that  is  so,  it  certainly  would  have  to  be  greatly  improved  to 
render  it  completely  safe.  This  stone  could  be  utilized  for  con- 
stnicting  a  serviceable  sea-wall  there,  which  would  minimize  the 
dangers  and  at  the  same  time  eliminate  the  falling  away  of  the 
wall,  as  it  is  now  built. 

In  regard  to  the  Johnson  Foundry  bend,  I  believe  that  it  would 
not  be  absolutely  necessan-  to.  remove  it,  if  vou  would  straiii:hten 
it  out.  I  do  not  think  there  is  ten  per  cent  of  the  danger  there 
in  comparison  w^ith  the  five  hundred  per  cent  danger    at  High 

Bridge.  T  bolie\^e  that  the  elimination  of  High  Bridge  is 
absolutely  necessary,  that  is,  if  you  are  going  to  do  anything 
towards  the  improvement  of  the  navigation  of  the  river.     It  is 

also  my  impression  that  this  improvement  will  do  more  towards 


the  building  up  of  the  commercial  facilities  of  the  hot6\ig\i  of 
Manhattan  and  the  Bronx  than  anything  else,  and  is  the  only 
feasible  and  proper  thing  to.  do.  In  speaking  of  the  Bronx 
kills  and  little  Hell  Gate,  that  is  another  of  the  things,  of  projects 
which  should  be  improved  and  accomplished.  You  all  know  that 
the  navigation  through  Hell  Gate  is  higlily  dangerous  to  life.  It 
is  a  wonder  to  me  and  I  believe  to  every  one  that  there  are  not  more 
accidents  thera  In  navigating  through  Hell  Gate  you  must  have 
your  boat  under  full  control  so  as  to  be  able  to  manouvre  at  an 
instant's  notice.  It  has  been  my  experience  and  the  experience  of 
other  navigators  that  the  utmost  vigilance  and  precaution  is  neces- 
sary to  avoid  collisions.  By  having  the  Bronx  kills  cut  through 
and  provide  for  a  ten  foot  channel  there,  it  would  materially 
relieve  the  congestion  of  the  Gate. 

There  is  no  question  about  that.  The  question  which  has  been 
so  much  discussed,  about  the  tides  and  the  tidal  conditions  tliere, 
does  not  seem  to  me  a  very  prominent  obstacle,  but  when  every- 
thing is  said  and  done,  I  believe  that  the  first  move  with  respect 
to  the  improvements  suggested  would  be  the  removal  of  High 
Bridge  and  the  disposition  of  the  material  which  would  be  taken 
fi^om  the  bridge  to  construct  a  serviceable  retaining  sea-wall  along 
the  Harlem  river.  The  improvements  which  have  been  suggested 
in  regard  to  little  Hell  Gate  would  be  much  easier  and  would  not 
appear  to  be  so  much  of  a  problem  as  the  straightening  of  the 
bend  at  Johnson's  and  the  elimination  of  the  bridge.  You  would 
be  able  to  use  the  ship  canal  from  the  north  and  from  the  south 
and  also  be  able  to  haul  a  larger  tonnage  with  these  obstructions 
removed.  I  am,  therefore,  heartily  in  favor  of  the  taking  away 
of  the  bridge  and  the  straightening  out  of  the  bend  at  Johnson's. 
I  think  if  you  do  that  the  main  difficulties  will  be  removed  and 
that  the  barges  and  other  boats  will  be  able  to  use  that  waterway 
without  any  trouble  whatsoever.  Also  some  consideration  should 
be  given  to  these  draws.  Of  course,  that  is  a  question  as  to  what 
can  be  legally  done.  I  do  not  know  whether  we  will  be  able  to 
suggest  anything  in  regard  to  that;  the  question  must  be  left  to 
the  Board.  They  will  be  the  best  judges  concerning  that  prob- 
lemi  but  with  the  utilization  of  the  Harlem  it  will  relieve  the  coor 


gestion  of  navigation  around  Hell  Gate  and  also  the  conditiona 
which  at  present  prevail  at  the  Battery. 

I  believe  you  are  aware  that  the  tides  in  the  Hai*lem  river  and 
the  tide  in  the  East  river  run  in  apposite  directions,  that  is^  the 
tide  runs  out  of  the  Harlem  river  opposite  to  that  of  the  East 
river  and  vice  versa,  and  that  means  that  that  part  of  the  Harlem 
river  which  lies  between  99th  street  and  125th  street  is  practically 
stagnant,  and  you  must  remember  also  that  there  are  a  lot  of 
sewers  there. 

Chairman  Wilxiams. —  If  you  backed  up  the  water  in  the 
Harlem  river,  what  would  happen  then  i 

Mr.  Ckonin. —  I  do  not  see  that  that  would  have  any  material 
effect  upon  the  Harlem  river.  The  tide  will  run  just  the  same 
through  the  Harlem  river.  The  only  thing  that  I  can  see  is  that 
you  may  have  less  current  there.  But  as  to  the  question  in 
regard  to  the  Bronx  kills  and  the  opening  of  that,  I  would  say 
that  I  am  not  familiar  enough  with  the  engineering  conditions 
to  pass  an  opinion  as  to  the  result.  I  know  that  it  might  have 
the  result  of  causing  a  larger  volume  of  water,  that  is,  the  back- 
water, up  the  Harlem  river,  but  it  would  seem  to  me  that  would 
be  the  least  thing  to  consider.  I  am  of  the  opinion  that  a  channel 
through  there  would  be  a  tremendous  relief  and  would  be  an 
essential  development  of  the  commerce  of  the  boroughs  of  Man- 
hattan and  the  Bronx. 

Assemblyman  Martin  J.  Healy. —  I  do  not  think  that  I  can 
add  very  much  to  the  opinions  that  have  been  expressed  here  in 
regard  to  these  improvements,  but  I  am  one  of  those  who  have 
favored  these  developments,  both  in  and  out  of  the  Legislature. 
There  is  no  doubt  that,  irrespective  of  the  commercial  advantages 
and  irrespective  of  the  improvements  which  would  obtain  by  the 
elimination  of  these  obstacles  to  the  proper  navigation  of  the 
ship  canal,  it  would  bring  the  facilities  of  our  new  Barge  canal 
down  here,  bring  it  down  to  the  Harlem  river,  and  bring  to  the 
people  of  the  Bronx  and  Manhattan  the  solution  of  the  problem 
of  the  high  cost  of  living.  It  would  bring  to  the  people  of  the 
Bronx  and  Manhattan  the  products  of  the  country  which  could 
be  hauled  from  the  Great  Lakes  into  New  York  by  this  water- 
way,  and  therefore  the  utUiMtion  of  the  Barge  canal  in  its  bi^^ieit 
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sense  for  the  benefit  of  the  public-,  bringing  these  products  into 
the  138th  street  terminal  market,  thereby  increasing  the  com- 
mercial aspects  as  well  as  increasing  the  advantages  of  these 
improvements  to  the  common  people. 

Hon.  Louis  F.  Haffen,  Consulting  Engineer  of  the  Borough 

of  the  Bronx. —  I  represent  the  Borough  President  of  the  bor- 
ough of  the  Bronx.  I  don't  know  whether  it  is  necessary  for  me 
to  say  very  much  upon  the  subject.  It  seems  to  me  that  every- 
thing that  can  possibly  be  said  on  the  subject  has  been  placed 
before  you  gentlemen.  It  is  true  that  we  now  have  a  Board 
which  is  determined  to  do  something.  Heretofore  we  have,  it 
seems  to  me,  been  running  around  in  circles,  ever  since  the  rail- 
road built  that  little  bridge  up  there.  For  thirty  years  we  have 
been  doing  that.  That  bridge,  which  enables  a  flat  bottom  row 
boat  to  pass  through  before  it  can  enter  the  Harlem  from  the 
Hudson,  w^as  built  under  a  temporary  permit  granted  and  I 
understand  that  it  is  still  temi>orary.  Of  course  it  is  still  there; 
that  is  one  of  the  obstructions  that  should  be  removed.  That 
bridge  was  put  there  under  act  of  Congress  thirty  years  ago  by 
the  Xew  York  Central.  High  Bridge  was  talked  of  a  few  years 
later.  Eighty  years  ago,  when  a  bill  was  introduced  in  1839  for 
the  construction  of  this  High  Bridge  aqueduct,  there  was  sub- 
stantiallv  no  connection  between  the  Hudson  river  and  the  Har- 
lem  except  Spuyten  Duyvil  creek,  a  little  stream  at  the  time, 
and  it  was  hardly  contemplated  that  the  commercial  facilities 
would  be  as  urgent  as  they  have  developed  to  be.  It  was  always 
contended  that  the  commercial  facilities  of  the  Harlem  river 
would  be  to  the  south  of  the  bridge  and  I  understand  that  it  was 
stated  in  the  bill,  but  the  conditions  now  caused  bv  the  necessity 
of  a  connection  between  the  Hudson  and  the  lower  Harlem 
river  and  the  construction  of  the  ship  canal,  and  the  utilization 
of  the  Barge  canal  facilities  makes  it  necessary  that  the  obstruc- 
tions to  that  waterway  be  removed  at  once.  We  have  accus- 
tomed ourselves  to  using  the  East  river  in  conducting  our  activi- 
ties along  the  lower  end  of  the  Harlem  river,  but  with  the  sub- 
sequent developments  that  method  has  become  obsolete.  We  find 
now  that  it  is  absolutely  necessary  that  we  use  the  river  in  its 
entirety  and  that  it  is  the  only  logical  means  of  superseding  the 
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old  idea.     We  have  reached  a  situation  where  we  have  to  break 

away  from  precedent  and  find  means  .to  the  proper  nse  of  the 
facilities  which  we  have,  and  that  is  the  use  of  the  Harlem  river, 

which  would  not  onlv  serve  the  commerce  of  the  Bronx  but  would 
also  ser\'e  Manhattan  and  the  Long  Island  shore  and  points 
north  and  east  and  also  as  a  means  of  relieving  the  conges- 
tion at  present  existing  in  the  Hudson  and  at  the  Battery. 
It  is  therefore  necessarj-  that  immediate  steps  be  taken  for 
the  removal  of  High  Bridge.  I  remember  being  at  Wash- 
ington a  year  ago  and  making  a  personal  request  of  Col.  New- 
combe  for  an  order  from  the  Government  directing  the  removal 
of  High  Bridge  by  the  State,  but  save  on  sentimental  grounds 
there  was  little  opposition  at  the  heai'ing.  I  have  made  a  note 
that  we  have  not  heard  much  on  that  score  here  today.  High 
Bridge  may  be  an  historical  monument,  but  sentimentality  should 
not  interfere  with  conmierce.  The  Harlem  river  today  is  navi- 
gable for  certain  kinds  of  boats,  but  one  of  the  main  obstacles  to 
itfl  full  use  appears  to  be  High  Bridge.  The  canal  should  be 
dredged  to  at  least  14  feet,  but  while  that  work  was  started  years 
ago,  it  is  but  58  per  cent  completed  so  far,  caused,  I  know,  by  the 
fact  that  the  Government  has  failed  to  appropriate  the  necessary 
funds  t.0  complete  the  work. 

Com.  Hulbebt. —  The  fact  is  that  the  engineer  recommended 
that  no  more  funds  should  be  appropriated  for  the  development 
of  the  Harlem  until  High  Bridge  was  removed,  which  was  asserted 
to  be  a  menace  to  navigation.  It  seems  to  me  that  it  is  a  situation 
that  presents  itself  four  square  to  us.  How  you  are  going  to  act 
with  42  per  cent  of  the  river  incompleted? 

Mr.  Haffen. —  They  shifted  the  responsibility  one  to  another 
and  I  think  some  action  should  be  taken. 

Com.  Hulbebt. —  They  will  tell  you  that  not  another  dollar 
will  be  appropriated  until  that  menace  is  removed. 

Mr.  Haffen. —  Unless  we  get  an  order  directing  us  to  do  it. 
We  have  none  so  far.  We  have  made  a  plan  that  tries  to  come 
within  the  million  dollars  allowed  under  the  law  of  1913  for  the 
acquirement  of  the  Johnson  Works  and  we  believe  that  the  plan 
as  presented  comes  within  that  appropriation.     The  bend  at  the 
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Johnson  Works  was  placed  there  by  General  Newton  in  1878,  in 
order,  as  he  said,  to  break  the  tide  at  that  point,  but  it  has  been 
continually  complained  of  by  boatmen  and  practical  navigators^ 
who  state  they  are  unable  to  pass  through  there,  owing  to  its  nar- 
rowness.    High  Bridge  was,  as  I  said,  erected  under  a  special 

act  of  the  Legislature  in  1839  and  was  completed  in  1848. 

Now  then  in  regard  to  the  plan  for  Johnson's  bend  and  the  other 
obstructions  to  navigation  in  the  Harlem  river,  the  first  obstruc- 
tion we  meet  with  is  the  obstructing  caused  by  the  small  draw- 
bridge at  Spuyten  Duyvil.  The  bridge  was  erected  by  the  New 
York  Central,  as  I  said,  as  a  temporary  expedient.  It  is  about 
seven  feet  above  high  water  and  I  will  ask  Mr.  Kittredge,  who  is 
present,  I  see,  when  the  railroad  company  intends  to  remove  that 
structure  and  menace  to  navigation. 

Mr.  Kittredge. —  I  understand  that  it  is  being  considered  as  a 
part  of  the  west  side  improvement. 

Mr.  Haffex. —  The  railroad  is  simply  a  squatter  and  the  land 
occupied  is  Government  propei-ty. 

The  plan  proposed  provides  for  the  acquiring  of  about  106,000 
sq.  ft.  of  land  at  the  bend,  which  may  be  traded  to  the  Johnson 
people  —  that  is,  we  have  some  adjoining  property  which  we  have 
the  title  to,  which  may  be  exchanged.  The  important  question  is 
whether  we  can  utilize  the  means  which  we  have  at  hand  for  the 
benefit  of  the  community,  and  if  we  can  accomplish  that,  we 
shall  have  made  a  direct  connection  with  the  east  Long  Island 
and  the  northeast  and  have  saved  the  fifteen  and  a  half  miles  travel 
around  the  Battery  and  the  time  consumed,  besides  the  decreased 
cost  of  haulage.  There  was  a  time  some  years  ago  when  I  con- 
sidered that  Port  Morris  was  destined  to  be  one  of  the  greatest 

ports  commercially  that  we  have,  and  I  still  think  that  with  its 
great  advantages  in  the  way  of  water  and  with  the  accomplish- 
ments of  the  projects  which  we  have  under  way  it  will  become  an 
important    point    commercially.      The    dredging   of    the   Bronx 

kills  is  also  another  important  matter  that  should  be  taken  up, 
as  well  as  the  removal  of  the  piers  at  High  Bridge.  The  High 
Bridge  piers  should  be  removed  at  once,  as  that  part  of  the  river 
is  navigable  at  the  present  time  and  certain  kinds  of  boats  can 
pass  there. 
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Mk.  Josiah  D.  Quincy,  of  Boston. —  Mr.  Chairman  and  Gen- 
tlemen: It  has  been  my  good  fortune  to  have  been  appointed  by 
the  Mayor  of  Boston  as  chairman  of  a  committee  to  look  into  the 
question  with  respect  to  the  Barge  canal.  What  I  was  primarily 
interested  in  was  the  question  of  a  connection  with  that  canal 
between  points  of  New  York  State  and  the  Hudson  river  and 
Boston.  Of  course,  such  a  consummation  could  save  a  great  deal 
of  time  and  relieve  a  great  deal  of  the  congestion  from  Hudson 
river  points  and  around  the  Batteiy  and  also  from  points  on  the 
Harlem  river,  and  therefore  I  am  present  here  today  for  the  pur- 
pose of  ascertaining  any  develo])ments  and  anything  that  could  be 
considered  toward  that  point  of  view. 

Chairman  Williams. —  Have  you  conferred  with  Mr.  Haffen 
with  reference  to  his  plan  ? 

Mr.  Qui]S"CY. —  I  will  do  so. 

Chairman  Wilxjams  (to  Mr.  Haffen). —  Will  you  submit 
your  plan  at  this  hearing  ? 

^Ir.  Haffen. —  I  will  formulate  them. 

Chairman  Willi A:Nrs. —  It  is  suggested  that  a  further  hearing 
be  held  bv  this  Board  in  the  Bronx  at  some  future  time. 

Mr.  Beid. —  If  the  hearing  is  not  held  at  the  Borough  Hall 
I  would  formallv  extend  a  cordial  invitation  to  the  Board  to 
have  its  hearing  in  the  Bronx  Board  of  Trade,  but  if  it  is  held  at 
the  Borough  Hall,  it  will  be  equally  desirable  and  agi'ceable  to  us. 

Mr.  Stavey. —  I  desire  to  go  on  record  as  being  heartily  in 
favor  of  the  improvements  of  the  Harlem  river  suggested  to  the 
Board  and  will  be  glad  to  aid  in  every  possible  way  whenever 
called  upon. 

Mb.  a.  R.  Smith. —  I  have  listened  with  interest  to  the 
various  opinions  and  views  expressed  here  today  and  they  appear 
to  cover  nearly  everything  that  could  possibly  be  suggested,  so 
that  there  is  very  little  left  for  me  to  add.  It  was  my  good 
fortune  to  participate  in  the  celebration  of  the  Harlem  Ship 
Canal  fully  25  years  ago,  but  unfortunately,  I  understand,  the 
Ship  Canal  has  not  been  opened  yet.  So  far  as  the  improve- 
ments to  the  Harlem  River  Ship  Canal  are  concerned  I  believe 

that  it  is  a  fact  that  the  conditions  as  stated  there  constitute 

• 

nothing  short  of  a  national  scandal.    I  remember  that  as  far  back 
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as  1898  we  were  iuforined  that  the  canal  wat  58  per  cent  com- 
pleted. That  was  more  than  20  years  ago,  and  1  understand 
that  it  is  still  58  per  cent  completed.  It  is  hardly  necessary  to 
conmient  upon  this  condition  of  affairs,  but  the  conditions  today 
in  the  Harlem  River  Ship  Canal  require  immediate  attention 
and  should  receive  the  proper  attention,  in  order  that  these  con- 
ditions may  be  eliminated.  There  is  no  doubt  in  my  mind  that 
the  Harlem  river  may  be  made  successfully  a  feeder,  or  tributary, 
of  the  Barge  canal,  and  if  that  ^'s  done,  it  will  to  a  great  extent 
solve  the  problem  of  the  transportation  of  products  from  the 
producer  to  the  consumer. 

I  repeat,  that  the  condition  of  the  canal  today,  which  is  still 
only  58  per  cent  completed,  is  a  national  scandal,  but  that  this 
is  due  largely  to  the  inattention  of  the  people  of  the  state  and 
city  of  New  York  and  their  failure  to  stimulate  the  activities  in 
that  regard  of  their  representatives  in  Congress.     If  the  citizens 

of  the  state  were  to  see  their  interests  in  the  proper  light,  they 
would  undoubtedly  induce  their  senator?  and  representatives  in 
Congress  to  perform  their  whole  duty  in  regard  to  this  highly 
important  matter.  This  canal,  if  completed  and  completed 
properly,  with  the  improvements  that  have  been  suggested  here, 
would  form  at  the  port  of  New  York  a  gi*eat  national  gateway 
for  international  commerce,  but  in  order  to  accomplish  this, 
interest  must  be  awakened  and  Congress  must  be  moved  to  under- 
take its  duties  and  be  made  to  see  the  requirements  of  this  port. 

If  that  is  done  and  the  port  of  New  York  is  given  an  opportui^ity 
and  stimulated  to  gi-eater  activities,  there  is  no  doubt  that  the 
port  V70uld  participate  largely  in  this  increased  commercial 
revival.  In  order  to  do  this,  however,  the  activities  of  the  people 
must  be  aroused  and  the  interests  of  the  representatives  must  also 
he  stimulated  in  this  direction.  The  great  needs  of  the  port  of 
New  York  must  be  considered. 

There  is  no  doubt  at  all  that  the  existence  of  the  obstruction  at 
the  Johnson  Iron  Works  must  be  eliminated  and  also  that  the  other 
obstructions  mentioned  here  must  be  removed,  that  is,  the  obstruc- 
tion ciiused  by  the  abutments  of  the  High  Bridge  and  the  opening 
Tip  of  the  Bronx  kills.  There  are  others,  perhaps,  who  are  better 
able  to  pass  an  opinion  upon  the  question  of  the  improvement  at 
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the  kills  and  who  are  probably  more  familiar  with  such  matters, 
but  I  am  very  glad  to  be  able  to  voice  my  approval  of  such  public 
improvements  as  have  ])een  suggested  here,  an\*thing  that  will  give 
an  impetus  to  the  commercial  supremacy  of  the  great  port  of  Xevv 
York. 

Com.  HuLBERT. —  I  do  not  hold  anv  brief  for  the  Federal  Gov- 
emment.  I  was  Member  of  Congress  for  three  and  one-half  years 
and  I  must  say  in  justice  to  it  that  during  all  that  time  the  Federal 
Government  gave  me  most  everything  that  I  asked  for  as  the  repre- 
sentative from  the  citv  of  Xew  York  for  the  East  and  the  Harlem 
rivers. 

Mr.  Smith. —  It  is  my  opinion  that,  if  the  city  government 
would  exert  itself  more  and  show  a  willingness  to  spend  this  money, 
there  would  be  a  very  laree  return  received  from  such  an 
investment. 

Mr.  Haffex.— 7 1  agree  with  Mr.  Smith  that  the  city  govern- 
ment should  exert  itself  in  an  important  matter  of  this  kind, 
especially  where  such  large  interests  are  involved. 

Mr.  Reid. —  I  also  asree  with  Mr.  Smith,  but  it  has  been  mv 
experience  that  we  always  obtain  the  greatest  resistance  from  the 
upper  part  of  the  state. 

Chairman  Williatvis. —  Is  there  any  oposition  on  the  part  of 
any  person  to  any  of  the  throe  projects  which  have  been  under 
discussion  at  this  hearing?  If  so,  we  would  l^e  very  pleased  to 
hear  anvthinff  that  mav  be  said  or  anv  ideas  that  mav  be  evolved 
in  opposition  to  the  points  of  view  that  have  been  expressed  at  this 
hearing. 

Mr.  Kittredoe. —  I  would  like  to  have  an  opportunity  first  of 
going  over  any  memorandum  that  may  be  in  my  possession  in 
reference  to  the  statement  that  has  been  made  to  the  effect,  or  the 

inference  that  has  been  made  here  to  the  effect  that  the  Xew  York 

Central  is  opposed  in  any  way.    I  do  not  know  that  this  is  a  fact 

as  far  as  T  am  concerned,  nor  do  I  know  nor  have  I  any  knowledge 

that  the  Xew  York  Central  has  ever  0])jK)sed  anything  of  the  kind, 

and  I  think  I  would  know  if  it  did.     I  know  of  no  reason  why  it 

should. 

Mr.  Haffen. —  Will  vou  sav  that  vou  are  in  favor  of  it  ? 

til 

Mr.  Kittredoe. —  I  do  not  know  at  the  moment  of  any  plan 
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that  has  boon  submitted  to  us.  Therefore  I  cannot  say  whether 
we  are  seriously  affected  or  not.  I  do  not  know  what  plan  might 
be  adopted.  It  is  quite  possible  that  some  plan  might  be  adopted 
that  might  seriously  affect  us,  but  I  may  say  here  that  anything 
that  would  in  anv  wav  tend  to  increase  the  business  of  the  New 
York  Central  or  that  would  benefit  any  section  reached  by  the  New 
York  Central  would  be  naturally  favored  by  the  road.  That  old 
talk  about  the  railroad  opposing  the  water  transportation  business 
is  a  thing  long  past ;  it  is  out  of  the  way,  and  I  believe  that  every- 
thing possible  to  l)e  done  has  been  done  to  help  the  canal  along. 

Chairman  Williams. —  Do  vou  mean  the  Xew  York  Central 

« 

Railroad  Administration  ? 

!Mr.  Kittreuge. —  Both. 

ilr.  Haffex. —  I  would  like  to  ask  whether  the  New  York 
Central  favors  the  project  at  Spuyten  Duyvil. 

llr.  KiTTKEDGE. —  At  the  present  time  that  is  entirely  too  big 
a  subje<'t  to  discuss. 

Chairman  Williams. —  Is  there  any  further  business  before 
Board  ? 

Hearing  none,  the  Board  stands  adjourned,  subject  to  the  call 
of  the  Chair. 

Adjourned.  j 
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Public  Hearing  of  the  Haxlem  River  Lnproyement  Board  of 
Oonf  erence,  Held  at  the  Borough  Hall,  Borough  of  the  Bronx, 
at  3 :50  p.  m.,  September  8, 1019. 

Present :  Hon.  Frank  M.  Williams,  State  Engineer  and  Sur- 
veyor, Chairman; 

Hon.  Murray  Hulbbrt,  Comimissioner  of  Docks, 
City  of  N.  Y.; 

Hon.  Edward  S.  Walsh,  State  Superintendent  of 
Public  Works. 

Chairman  Frank  ISkL  Williams. —  Gentlemen :  We  are  here 
today  as  a  Board  named  by  the  last  Legislature  and  known  as  the 
Harlem  River  Improvement  Board  of  Conference,  for  the  purpose 
of  conducting  an  investigation  into  the  best  methods  of  improving 
the  Haa*lem  river  and  the  removal  of  the  obstructions  to  naviga- 
tion existing  there  today,  principally  those  at  the  bend  at  the 
Johnson  Iron  Works  and  the  obstruction  at  High  Bridge,  caused 
by  the  bridge  at  that  point,  and  also  the  improvement  of  the 
Bronx  kills.  To  that  end  we  have  called  these  public  meetings 
—  for  the  main  purpose  of    having   you    people   express    your 

opinions  in  reference  to  this  important  matter  and  also  to 
receive  suggestions  from  all  those  interested  in  the  matter.  We 
would  be  very  pleased  to  have  you  express  your  views  and  give 
the  Board  the  benefits  of  your  ideas  in  regard  to  this  highly  im- 
portant proposition;  we  would  be  glad  to  have  any  expressions 
of  opinion  or  the  views  of  any  of  those  present  who  have  studied 
the  situation. 

In  this  connection  I  wish  to  say  that  there  are  several  plans 
before  this  Board  for  consideration,  but  we  are  here  to  listen  with 
open  minds  to  any  suggestions  that  may  be  offered  and  all  such 
suggestions  will  receive  the  utmost  consideration.     Mr.  Johnson 

of  the  Iron  Works  is  here  this  afternoon  and  has  stated  to  the 
Board  that  he  would  like  to  be  excused  early  owing  to  another 
engagement,  so  with  your  consent  I  will  request  Mr.  Johnson  to 
give  us  his  views  briefly  in  reference  to  the  proposed  improve- 
ment at  his  works,  in  which  of  course,  he  is  vitally  interested. 
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Mr.  Johnson. —  I  might  state,  Gentlemen,  that  I  have  not 
aa  yet  had  time  to  examine  the  plan  suggested  before  this 
Board  and  therefore  I  would  much  prefer  not  to  express  any 
opinion  in  regard  to  it.  I  would  not  care  to  go  on  record  in 
regard  to  it  until  I  have  had  a  chance  to  have  our  engineers 
scrutinize  and  pass  upon  it,  and  we  are  allowed  time  to  investigate 
it.  Just  as  you  have  so  properly  said  here,  the  matter  is  one 
that  vitally  affects  us  and  we  want  to  have  the  best  plan  adopted, 
that  which  will  be  the  best  ultimatelv  for  ourselves  as  well  as  for 
the  community.  I  understand  that  there  have  been  three  plans 
submitted  to  the  Board.  If  I  may,  I  would  ask  that  we  be  fur- 
nished with  a  copy  of  each  plan,  as  they  would  materially  assist 
us.  We  would  like  to  have  these  copies  just  as  soon  as  you  can 
conveniently  forward  them  to  us.  I  assure  you  that  just  as  soon 
as  we  receive  them  I  will  have  our  engineers  go  over  them  and 
will  give  you  our  ideas  as  to  which  will  be  the  best  for  the  com- 
munity as  well  as  for  ourselves. 

Com.  HuLBERT. —  I  may  say  to  Mr.  Johnson  that  the  Legisla- 
ture convenes  on  the  first  of  Januaiy  next  and  the  Board  is  very 
desirous  of  having  its  report  completed  by  that  time  and  ready 
to  submit. 

Mr.  Johnson. —  I  assure  the  Board  that  any  time  we  receive 
these  copies  we  will  have  them  looked  into  without  any  delay 
whatever  and  report  back  to  the  Board  our  findings  in  regard  to 
them. 

Mr.  Henery  Bruckner,  President  of  the  Borough  of  Bronx. 
—  I  desire  to  say  a  few  words  here,  and  that  is,  that  I  would  like 
to  see  something  definite  done.  For  yeare  we  have  been  running 
around  in  circles  and  getting  nowhere  in  this  matter.  I  have 
had  the  honor  to  represent  this  district,  with  my  colleague 
Murray  Hull^oii:,  in  Congresi^,  and  we  succeeded  in  securing 
appropriation  after  appropriation  and  I  may  say  also  that  we 
ceuld  have  secured  perhaps  five  times  the  amount  that  W6 
succeeded  in  getting  from  Congress  for  appropriations  for  the 
improvement  of  the  river,  and  I  l)elieve  that  Mr.  Hulbert  will 
bear  out  in  this  statement,  but  unfortunately  we  have  also  been 
informed  that  nothing  will  be  done  until  the  obstnicion  that  now 
exists  at  High  Bridge  is  removed  or  eliminated  in  some  way,  one 
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way  or  the  other.  So  I  would  say,  why  not  let  va  start  at  the 
beginning  and  act  on  the  recommendation  of  the  War  Depart- 
ment aaid  do  something  definite  in  reference  to  the  obstruction  at 
High  Bridge. 

Xothing,  Gentlemen,  I  assure  you,  will  be  done  with  reference 
to  the  improvement  of  the  navigation  of  the  Harlem  river  until 
that  is  done.  Let  us  then  do  something  there,  and  when  we  have 
done  that,  let  us  go  ahead  with  the  Johnson  Iron  Works  obstruo 
tion  and  do  something  definite  there.  But  if ,  as  I  understand 
the  situation,  we  are  to  go  along  studying  plan  number  one  and 

then  plan  number  two  and  then  plan  number  three  and  then  have 
another  conference  in  r^ard  to  the  good  ox  bad  points  of  either 
of  these  propositions,  as  usual  we  will  not  get  anywhere.  I  can- 
not conceive  of  any  serious  opposition  to  the  improvements  that 
have  been  suggested  and  I  know  that  you  gentlemen  are  not  here 
to  camouflage  the  situation;  I  know  that  you  have  come  here  to 
bring  about  a  physical  condition  that  will  improve  matters  and 
I  know  you  well  enough  to  know  that,  if  it  is  within  your  power, 
something  definite  will  be  done.  It  is  my  earnest  wish  that 
something  along  the  lines  that  have  been  suggested  be  done  as 
soon  as  possible.  Let  us,  Gentlemen,  do  something  definite  in- 
stead of  studying  plans  and  propositions,  the  same  as  we  have 

done  in  the  past ;  let  us  acknowledge  the  fact  that  the  Government 
is  willing  and  ready  to  go  ahead  as  soon  as  we  make  up  our  minds, 
that  it  is  ready  and  willing  to  furnish  us  with  the  necessary 
appropriations,  in  fact  anything  that  we  need  for  the  purpose  of 
improving  the  Harlem  river,  but  we  must  get  rid  of  the  High 
Bridge  obstruction  first.  So,  let  us  go  ahead  with  that  thing 
right  away  and  then  we  will  get  somewhere. 

Com.  HuLBERT. —  N^o  one  appreciates  more  than  I  do  the 
earnest  efforts  and  consideration  of  Mr.  Bruckner  to  this  propo- 
sition of  the  improvement  of  the  Harlem  river.     When  he  and  I 

were  in  Congress  together  I  was  on  the  Eiver  and  Harbor  Com- 
mittee, and  he  practically  slept  on  the  doorstep  of  the  Committee 
in  his  zeal  of  demanding  adequate  appropriations  for  the  Harlem 
river.  I  may  say  that  during  the  time  that  he  and  I  were 
together  in  Congress  over  one  million  dollars  was  appropriated, 
but  the  question  of  the  elimination  of  High  Bridge  in  the  first 
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instance  is  entirely  up  to  the  local  authorities ;  it  is,  however,  but 
an  infinitesimal  part  of  the  plan.  In  January  or  February  of 
the  year  1918  the  Commissioner  of  Docks  wrote  to  the  Board  of 
Estimate  and  Apportionment,  pointing  out  to  them  the  advantage 
of  some  action  being  taken  in  regard  to  the  demolition  of  High 
Bridge,  and  the  matter  was  referred  to  the  Port  Terminal  Com- 
mittee of  the  Board,  of  which  the  Comptroller  was  the  chairman, 
and  there  the  matter  died.  I  understand  that  since  that  time 
General  Black  made  a  report  to  the  Secretary  of  War,  and  in  that 
report  the  recommendation  was  made  that  Congress  should  make 
no  further  appropriations  for  the  improvement  of  the  Harlem 
river  until  the  pillars  at  High  Bridge  were  removed  and  all 
impedimente  to  navigation  at  that  point  eliminated.  I  may  say 
that  since  that  time  there  has  not  been  a  dollar  appropriated  by 
Congress  for  the  improvement  of  the  Harlem  river  and  there 
will  not  be  a  dollar  appropriated  until  this  is  done.  That  is 
entirely  within  the  province  of  the  Board  of  Estimate  and  Appor- 
tionment of  the  city  of  K'ew  York,  and  I  cannot  see  any  reason 
whatsoever  why  this  should  not  be  brought  to  their  consideration 
immediately.  There  is  no  earthly  reason  why  the  matter  of  the 
removal  of  the  pillars  of  High  Bridge  should  not  be  taken  up  at 
once,  but  I  may  say  that  they  gave  me  to  understand  that  there 
would  be  no  consideration  of  the  removal  of  this  obstruction, 
saddling  an  expense  on  the  city  of  in  the  neighborhood  of  seventy- 
five  thousand  dollars  for  the  demolition  of  the  bridge  and  a  pos- 
sible four  hundred  thousand  for  the  alteration  of  the  bridge,  that 
is,  the  taking  out  of  the  pillars  in  the  middle  of  the  stream. 

But  there  is  the  improvement  at  Johnson's  to  be  considered, 
and  this  Board  was  ap])ointcd,  I  firmly  believe,  in  order  to  elicit 
from  you  the  best  possible  plan  obtainable,  aiul  we  are  here  today 
seeking  to  ascei-tain  and  secure  all  the  necessary  information  to 
enable  us  to  make  a  suitable  and  comprehensive  report  to  the 
Legislature  on  or  before  January  1.  We  expect  to  he  in  a  posi- 
tion  to  do  so,  and  when  we  do  that  we  hope  to  be  al)lo  to  comprise 
in  the  report  the  definite  conclusions  of  the  Board,  deduced  from 
the  information  that  you  are  able  to  furnish  us.  But  whatever 
is  done  with  regard  to  the  proposed  improvements  at  High  Bridge, 
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let  the  city  of  New  York  get  busy  in  regard  to  this  condition  at 
High  Bridge  and  then  perhaps  we  will  get  some  action  in  regard 
to  the  proposed  widening  and  deepening  of  the  kills.  We  cannot 
tell  the  city  of  New  York  what  it  must  do  in  regard  to  the 
obstruction  at  High  Bridge;  we  can  only  suggest  what  should  be 
done  in  order  to  solve  this  question  of  navigation.  We  cannot 
order  the  removal  or  the  alteration  of  the  bridge,  but  we  would 
suggest  that  you  people  advise  with  the  Board  of  Estimate  what 
should  be  done  under  the  circumstances  and  what  you  think  they 
should  do,  otherwise  they  will  be  liable  to  imagine  that  we  are 
trying  to  usurp  their  functions. 

Mr.  Bruckner. —  Speaking  for  the  people  of  the  Borough  of 
the  Bronx,  and  with  all  the  eamestnes?  and  sincerity  that  I  have, 
T  desire  to  say  and  to  tell  these  people  here  that  I  know  Com- 
miseioner  Hulbert  and  the  chairman  would  never  have  under- 
taken the  duties  of  this  Board  unless  they  were  positive  of  accom- 
plishing the  objects  which  we  have  been  desirous  of  accomplishing 
for  some  time  past;  I  know  that  these  gentlemen  on  this  Board 
are  sincere  and  there  could  not  have  been  any  better  combination, 
and  I  would  ask  all  the  people  present  to  give  this  Board  the 
benefit  of  any  knowledge  or  information  in  their  possession  that 
will  in  any  way  tend  towards  the  solution  of  this  proposition.  I 
know  that  the  chairman  and  his  colleagues  will  consider  anything 
that  you  may  have  to  offer,  and  perhaps  out  of  all  this  we  will 
be  able  to  get  out  of  the  darkness  and  see  the  light  at  last. 

Mr.  Carroll,  President  of  the  Claremont  Heights  Property 
Owners  Association. —  Gentlemen :  I  am  here  to  voice  the  senti- 
ments of  the  association  of  which  I  am  the  president  and  I  desire 
to  say  that  we  heartily  endorse  the  proposition  of  the  removal 
of  the  obstruction  at  High  Bridge  and  the  obstruction  at  John- 
son's. It  is  about  time  that  soraethins:  should  be  done  in  this 
matter.     The  Harlem  river  hos  remained  stagnant  for  the  past 

fifty  years  for  the  reason  that  no  proper,  systematic  procedure 
was  attempted  to  obtain  results.  We  must  get  together  now, 
when  we  have  a  splendid  opportunity  of  getting  a  hearing,  and 

see  to  it  that  our  active  support  is  enlisted  on  the  side  of  the 
Board  in  its  efforts  to  improve  conditions.     T  heartily  endorse 
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the  statement  of  President  Bruckner  that  something  be  done 
immediately,  and  that  we  do  not  fritter  away  this  opportunity,  as 
we  hiive  always  done  heretofore  in  regard  to  these  matters.  I  am. 
no  engineer  and  am  unable  to  pass  any  opinion  on  the  relative 
merits  of  the  propositions-  suggested,  and  I  am  quite  willing  to 
leave  that  matteV  to  the  Chairman,  who  is  quite  capable  of  form- 
ing an  opinion  as  to  what  is  best  of  the  plans  submitted. 

Chairman  Wili.ia:ms. —  There  are  at  present  three  plans  before 
us  for  consideration.  One  is  know^n  as  the  Government  plan,  pre- 
pared ]\v  the  Gmi  j-nnient  engineers  with  which  I  believe  you 
are  all  faniilinr.  Tn  connection  with  the  improvements  at  John- 
son's Works  we  have  a  plan  presented  by  Mr.  Schaeffer.  I  be- 
lieve that  ^Ir.  Schaeffer  is  present  and  will  be  glad  to  explain  or 
outline  his  proposition  to  us.  ^Ir.  Haffen,  Consulting  Engineer 
of  the  Borough  of  the  Bronx,  has  also  a  tentative  plan,  on  which 
he  will  also  be  pleased  to  enlighten  us,  and  we  will  be  glad  to  hear 
their  views.  I  will  now  ask  Mr.  Schaeffer  to  give  us  the  salient 
points  of  his  proposed  plan. 

Mr.  Amos  Schaeffer. —  Several  years  ago,  when  the  United 
States  Government  engineers  adopted  a  plan  for  the  straightening 
of  Johnson's  bend,  the  State  Legislature  appropriated  one  million 
dollars  for  the  acquisition  of  land.  The  Government  proposition 
was  that  it  would  perform  and  pay  for  the  physical  work  of 
straightening  out  the  Johnson  bend,  provided  the  right  of  way 
was  finished  to  it  free  of  cost.  The  Legislature,  as  1  say,  appro- 
priated this  one  million  dollars,  believing  that  it  would  be  suffi- 
cient to  acquire  the  necessary  land.  The  Government  plan  shows 
a  channel  running  practically  through  the  middle  of  the  Johnson 
Iron  Works,  so  that  it  would  entirely  destroy  the  plant  for  any 
industrial  purposes  and  it  therefore  meant  a  practical  confiscation 
of  the  propeily,  but  my  recollection  is  that  the  figures  mentioned 
as  sufficient  for  acquiring  the  land  necessary  to  complete  these  im- 
provements was  far  short  of  the  sum  necessary,  in  fact,  that  it 
would  require  ten  times  more  than  the  amount  appropriated  for 
that  purpose.  It  then  occurred  to  me  that  perhaps  some  plan 
could  be  found  that  would  furnish  a  sufficient  channel  and  correct 
the  crookedness  of  the  stream  and  at  the  same  time  save  the  iron 
works.    I  believe  that  the  Xew  York  Central  Railroad  at  the  time 
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the  improvements  were  being  made  at  the  Grand  Central  Station 
had  prepared  some  plan  showing  the  straightening  out  of  its  tracks 
at  the  Johnson  Iron  Works  by  continuing  them  in  a  timnel  under 
the  hill  just  north  of  the  iron  works.  On  examination  this  plan 
showed  that  there  would  remain  land  between  the  proposed  right 
of  way  of  the  railroad  and  the  iron  works  sufficient  for  a  350-foot 
width  of  channel,  and  I  prepared  a  plan  showing  such  a  channel. 
There  were  also  made  some  rough  estimates  of  costs.  I  believed 
that,  as  soon  as  the  city  had  acquired  the  right  of  way  and  fur- 
nished it  to  the  United  States  Government,  considerable  money 
could  be  saved,  that  if  the  Government  was  asked  to  spend  only 
the  amount  which  it  estimated  to  spend  on  its  plan,  the  city  might 
furnish  additional  funds  for  construction  purposes  which  it  might 
save  out  of  the  purchase  of  land,  and  it  was  from  that  point  of 
view  that  I  prepared  a  plan  and  made  the  estimates.  While  I 
have  not  the  figures  in  my  recollection  now  and  they  were  but 
rough  estimates,  they  showed  a  saving  of  from  two  to  three  hun- 
dred thousand  dollars  on  the  entire  project,  so  that  the  city  could 
well  afford  to  pay  the  Government  of  the  United  States  for  the 
additional  cost  of  construction  and  then  still  have  saved  consider- 
able money  in  the  bargain.  The  plan  which  I  have  prepared  would 
cost  a  great  deal  more  for  constmction  purposes,  but  it  would 
save  very  much  more  money  required  for  the  acquisition  of  the 
land.  The  plan  requires,  however,  a  slight  modification  at  the 
westerly  end  of  the  proposed  railroad  cut  to  the  tracks ;  I  took 
that  matter  up  with  the  New  York  Central  engineers  at  the  time 
and  they  were  willing  to  make  a  proper  adjustment  so  as  to  dear 
a  350-foot  channel,  which  we  required.  The  Government  plan, 
I  believe,  called  for  a  larger  channel  than  350  feet.  I  think  it  was 
for  a  400  or  a  450-foot  channel  and  it  furthermore  had  some 
sharp  curves  still  retained  in  it,  not  as  bad  as  at  present,  but  still 
curves.  I  reasoned  that  350  feet  would  be  a  sufficient  width,  if 
a  straight  cannel  was  provided  through  the  Johnson  property,  so 
that,  you  see,  the  plan  which  I  had  prepared,  while  less  in  width 
than  the  Government  plan,  provided  for  a  straight  channel  and 
waa  of  a  width  which  I  believed  sufficient  for  navigation  pur- 
poses. There  might,  however,  have  been  some  difficulties  in  regard 
to  construction,  for  the  reason  that  the  Johnson  Iron  Works  has 
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a  railroad  connection,  and  if  the  works  were  in  any  way  separated 
from  the  railroad  connection  by  reason  of  this  channel,  other 
railroad  facilities  would  have  to  be  provided.    I  believe  that  such  a 
track  could  be  provided  from  the  Hudson  river  tracks  on  the  south 
side  of  the  present  channel,  which  could  be  run  into  the  Johnson 
works  and  give  them  railroad  facilities  equal  to  those  which  they 
have  at  present.     There  is  no  room  under  present  conditions  for 
the  Johnson  Iron  Works  to  expand,  because  they  are  dead  against 
a  bluff  of  rock,  which  is  75  or  100  feet  in  height,  and  if  a  new 
channel  were  dug  north  of  the  Iron  Works  to  the  bed  of  the  pres- 
ent channel,  the  land,  which  is  considerable,  could  undoubtedly 
be  exchanged  or  sold  back  to  the  Johnson  Works  and  it  would 
also  give  them  ample  facilities  to  expand  and  also  an  opportunity 
to  build  slips,  in  which  scows  or  boats  could  be  anchored,  for 
perhaps  nothing  practically.     So  that  it  seems  to  be,  from  an 
economic  point  of  view,  that  the  plan  I  proposed  would  give  the 
Johnson's  a  better  plant  than  the  one  they  have  at  present.     The 
method  of  constructioii  of  the  plan  which  I  have  proposed  might 
in  some  particulars  offer  difficulties.     This  plan  would  cut  down 
and  destroy  the  present  power-house  and  some  of  the  buildings 
farther  to  the  east.    I  have  had  in  mind  the  fact  that  before  any- 
thing else  was  done  a  new  power-house  be  constructed  and  the 
plant  transferred  to  the  new  one,  so  that,  when  the  time  arrives 
for  the  commencement  of  the  new  construction  under  the  plan, 
the  old  power-house  would  be  ready  to  be  torn  down  and  the  John- 
son works  hampered  as  little  as  possible  with  its  work.    In  fact, 
everything  preliminary  could  be  done,  leaving  as  little  work  to 
be  done  as  possible  there,  at  either  end,  which  could  be  dredged 
out  in  a  short  time,  and  the  important  question  of  stopping  navi- 
gation be  for  a  short  time,  say  ten  days  or  so.    I  believe  that  the 
time  during  which  a  channel  could  be  put  through  would  be  very 
short,  and  as  soon  as  the  new  channel  was  cut  through,  the  rail- 
road connection  could  be  completed  across  the  channel,  so  that  in 
point  of  fact  I  believe  that  the  iron  works  could  remain  in  opera- 
tion during  the  entire  performance  of  the  work  of  constructing 
the  channel,  and  that  navigation  would  be  suspended  for  but  ten 
davs.  f     ?  Ifl 
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Chairman  Williams. —  The  Board  will  look  into  the  plan  as 
presented  by  Mr.  Schaeffer. 

Mr.  Louis  F.  Haffbn,  Consulting  Engineer  of  the  Borough 
of  the  Bronx. —  Grentlemen :  I  have  not  gone  into  this  matter  in 
detail  so  far,  but  I  may  say  that  as  far  as  I  have  proceeded  with 
the  plan  I  am  of  the  opinion  that  it  could  be  well  done,  within 
the  appropriation  of  one  million  that  the  State  is  willing  to  spend. 
I  am  referring  to  the  obstruction  at  the  Johnson  Iron  Works  at 
Spuyten  Duyvil.  I  believe  that  the  expenditure  would  not  be 
very  great,  inasmuch  as  we  would  be  enabled  to  exchange  lands  to 
north  and  west  for  the  land  that-  we  took  to  the  south  and  by  taking 
off  that  part  of  the  triangular  spot  where  the  railroad  is  now 
squatting  and  squatting  without  authority,  a  little  north  of  the  In- 
wood  Hill,  it  would  give  you  an  opening  sufficient  for  any  purpose, 
and  that  navigation  would  not  be  interfered  with  to  any  extent,  if 
at  all.  The  dredging  would  be  continued  north  and  south.  We 
could  go  ahead  with  the  work  under  this  plan  with  the  apropriation 
made  by  the  State  Legislature.  And  with  a  little  additional  work 
on  the  part  of  the  U.  S.  Government  we  can  go  forward  with  our 
improvements  and  do  something.  The  Johnson  people  know  that 
we  would  not  require  anything  there  except  the  outer  shed.  And 
than  again  the  present  channel  is  not  dredged  up  to  proper  line ; 
there  is  a  certain  amount  of  ground  lying  there  now  between  the 
original  line  of  the  channel  and  the  channel  itself,  and  that,  in 
addition  to  the  300  foot  taken  off  the  Johnson  Iron  Works,  would 
be  more  than  sufficient,  because  we  have  a  widening  of  600  feet 
coming  down  to  400  feet  at  Kingsbridge.  There  is  also  the  men- 
ace at  High  Bridge  and  I  believe  with  the  President  of  the  Borough 
that  active  agitation  should  be  inaugurated  in  order  to  have  the 
city  authorities  take  some  action  in  regard  to  that  matter.  You 
see,  we  are  between  two  fires  —  the  Government  of  the  United 
States  will  not  do  anything  until  the  City  takes  action.  The 
United  States  Government  wants  the  piers  of  High  Bridge  re- 
moved and  until  this  is  done  we  will  never  have  a  navigable 
stream.  No  matter  how  much  you  may  straighten  out  the  river 
at  any  other  point,  you  will  always  be  face  to  face  with  the  ob- 
struction at  High  Bridge.  I  may  in  fact  say  that  I  am  heartily 
in  favor  of  the  entire  removal  of  the  bridge  at  that  point,  not  only 
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the  removal  of  the  piers  but  the  removal  of  the  bridge  itself.  I 
appreciate  the  fact  that  there  is  a  certain  amount  of  sentimentality 
in  connection  with  the  demolition  of  the  bridge;  some  people 
look  upon  the  bridge  as  a  sort  of  historical  monument,  but  I  be- 
lieve that  these  folks  should  realize  that  sentiment  should  never 
be  allowed  to  interfere  with  the  progress  of  commercial  activities. 
Commerce  comes  first,  so  I  am  in  favor  of  the  entire  removal  of 
the  bridge.  It  is  the  duty  of  the  City  to  take  the  initiative  in  this 
matter  and  then  the  government  will  aid  us. 

Com.  HuLBBRT. —  The  matter  was  taken  up  by  me  with  the 
city  authorities  some  fourteen  months  ago,  but  I  have  never  been 
able  to  force  any  action  directly  in  r^ard  to  it.  It  seems  to 
me  that  we  are,  as  has  been  said,  running  around  in  circles. 

Mr.  Haffbn. —  The  Washington  authorities  should  give  the 
city  to  understand  that  the  bridge  must  be  removed. 

Com.  HuLBERT. —  The  Washington  authorities  will  not  do 
that;  they  will  never  attempt  to  force  the  City  to  do  something 
that  is  so  obvious  that  it  amounts  to  the  position  that,  though  the 
removal  of  the  obstruction  would  be  a  tremendous  advantage  to 
the  City,  if  the  City  doesn't  remove  that  obstniction,  it  is  because 
the  City  does  not  want  to. 

Mr.  Haffen. —  Then  we  should  get  the  Board  of  Estimate 
and  Apportionment  to  do  something.  They  should  take  some 
action. 

Com,  Hulbebt. —  The  Dock  Department  asked  them  to  do  so 
over  a  year  ago,  but  without  result,  as  you  see. 

Mr.  Haffen. —  Then  it  is  up  to  us  to  make  some  strenuous 
efforts  to  have  them  take  some  action  looking  to  the  removal  of 
this  obstruction  at  High  Bridge. 

So  far  as  the  entrance  to  the  Hudson  is  concerned,  we  could 
at  little  expense  improve  conditions  there,  so  as  to  make  the 
proper  connection  with  the  channel  by  cutting  off  the  lower  end 
of  the  Johnson  property  and  giving  them  land  to  the  east  and 
west,  owned  by  the  Government,  and  compel  the  New  York  Cen- 
tral to  get  off  the  property  where  they  are  now  squatting.  Thirty 
years  ago  they  secured  a  temporary  permit  to  put  up  the  structure 
there,  and  at  the  present  time  that  permit  is  apparently  still  tem- 
porary, because  the  structtire  is  still  there  and  it  is  a  menace  to 
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the  progress  of  the  community.  They  have  been  there  tempo- 
rarily for  the  past  thirty  years  and  are  maintaining  a  structure 
that  cannot  be  used  except  by  a  very  flat-bottomed  rowboat.  That 
obstruction  should  also  be  removed;  there  should  be  a  tunnel 
connection  there  and  the  bridge  obstruction  entirely  removed. 
They  contemplated  putting  up  a  bridge  there  of  24  feet  in  height 
on  account  of  a  tunnel  being  a  little  bit  too  expensive  for  them  at 
the  present  time.  We  want  to  do  this  thing  as  economically  as 
possible;  we  want  to  save  all  the  expense  that  we  can,  but  we 
must  undertake  this  work  with  a  view  to  future  developments. 
But  there  is  absolutely  no  use  in  undertaking  some  tremendous 
contracts  to  accomplish  this  work  when  the  same  thing  can  be 
realized  by  a  much  easier  method.  The  canal  was  constructed  to 
serve  as  a  barge  canal.  I  am  heartily  in  favor  of  the  State 
Engineer's  project  and  ideas  in  regard  to  that  fact.  You  know 
that  we  have  today  a  so-called  terminal  at  138th  street.  The 
terminal  is  there  and  has  been  there  for  some  years,  and  will 
undoubtedly  remain  in  the  same  condition  for  some  years  unless 
some  action  is  taken  to  properly  dredge  the  Harlem  river,  which 
should  be  done  at  a  depth  of  at  least  14  to  15  feet  at  low  tide,  14 
to  16  feet  below  low  water,  because  it  is  only  a  question  of  a  short 
time  before  you  will  have  boats  drawing  12  feet  of  water,  and  in 
order  to  utilize  this  facility  they  will  have  to  be  accommodated 
with  the  proper  water.  So  that,  if  they  draw  12  feet,  we  will 
require  at  least  two  or  three  feet  below  that  at  low  water.  Sa  I 
say  that  there  should  be  at  least  15  feet  below  low  tide  in  order 
to  allow  these  deep^iraught  boats  to  use  this  river.  Now  then 
in  r^ard  to  High  Bridge.  I  don't  believe  that  the  mere  taking- 
away  of  two  pillars  of  that  bridge  would  be  suflScient.  The 
foundations  of  those  piers,  you  must  remember,  run  into  what 
are  called  steps,  which  project  outside  the  foundations  below 
water.  I  believe  that  the  Secretary  of  the  Board  has  a  picture 
of  a  case  which  occurred  there,  of  a  boat  running  into  one  of 
these  steps  a  short  time  ago.  This  picture  shows  eloquently  the 
results.  So  I  say  that  the  piers  of  High  Bridge  should  be 
removed  before  anything  else  is  done,  and  if  that  is  done,  the 
Government  will  then  undoubtedly  take  action  and  we  shall  see 
something  accomplished,  which  we  are  all  desirous  of.     If  we 
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take  out  but  two  of  those  piers  we  would  then  have  a  channel  of 
only  150  feet,  whereaa  in  that  neighborhood  the  river  is  at  least 
400  feet  wide,  which  would  leave  a  tremendous  margin  of  water 
space  unutilized.  We  should  use  all  the  water  s-pace  that  we 
can,  and  I  am  in  favor  of  removing  the  bridge  absolutely,  taking 
down  the  entire  structure. 

Chairman  Williams. —  What  is  the  width  between  the  plera 
now  i 

ilr.  Haffen. —  The  width  is  70  feet.  I  believe  that  we  should 
remove  this  obstruction  entirely,  because  in  my  opinion,  if  we 
take  out  a  couple  of  these  piers,  it  will  be  only  another  temporary 
'expedient  which  will  have  to  be  remedied  later  on  and  we  should 
•do  the  work  thoroughly  now  if  at  all.  Every  effort  should  be 
made  looking  toward  getting  the  Board  of  Estimate  to  take  some 
action  in  the  matter  of  the  removal  of  High  Bridge  and  the  sooner 
that  is  done  the  quicker  we  will  be  able  to  utilize  the  Government 
assistance. 

Mr.  H.  C.  CiiAisiBERS,  representing  the  Taxpayers'  Alliance 
■of  Bronx  county. —  Speaking  for  the  Taxpayers'  Alliance  of 
Bronx  county,  I  want  to  say  that  we  fully  realize  the  fact  that 
heretofore  we  have  been  running  around  in  circles  and  have 
arrived  nowhere.  We  have  at  last  been  able  to  secure  an  active, 
intelligent  Board  to  handle  the  matter  and  they  are  evidently 
proceeding  in  a  way  that  will  eliminarte  our  previous  poor  record 
m  progress  in  this  matter.  I  want  to  assure  the  Board  thnt  at 
the  next  meeting  of  our  organization,  the  Taxpayers'  Alliance 
of  the  Bronx,  we  will  have  a  resolution  passed  calling  upon  the 
Board  of  Estimate  and  Apportionment  to  at  once  take  steps  to 
put  through  the  matter  of  the  absolute  removal  of  this  obstruction 
at  High  Bridge.  And  I  want  to  state  here  publicly  that  we  will 
follow  up  that  resolution  with  vigorous  action  until  the  proper 
result  is  accomplished.  In  reference  to  the  obstruction  at 
Spuyten  Duyvil,  I  desire  to  state  that  our  association  has  already 
gone  on  record  in  favor  of  the  removal  of  the  bend  in  the  river 
at  that  point.  We  have  here  in  the  Bronx  45  miles  of  waterways, 
but  only  a  very  small  percentage  of  that  45  miles  of  water  privil- 
eges is  developed.  We  have  a  population  here  of  over  800,000 
•people  and  it  is  very  evident  that  something  should  be  done  to 
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maintain  at  lea^t  a  portion  of  the  waterway  that  has  been 
partially  developed  and  afford  us  an  opportunity  to  develops  the 
rest  of  it,  and  to  that  and  every  effort  should  be  made  to  have 
these  obstructions  removed  that  retard  the  commerce  of  the 
country  from  utilizing  this  splendid  waterway  which  we  possess. 
I  understand  that  a  small  amount  of  sentimentality  has  been  ex- 
pressed in  regard  to  the  retention  of  the  bridge,  but  that  is  in  my 
opinion  a  very  small  objection  in  comparison  with  the  tremendous 
possibilities,  apparent  to  every  intelligent  citizen,  which  would 
arise  from  the  improvement  of  this  navigable  stream.  I  want 
to  say  on  behalf  of  the  Taxpayers'  Alliance  that  we  fully  realize 
the  importance  of  this  improvement  being  accomplished  and  the 
benefits  that  would  undoutedly  accrue,  not  only  to  this  county 
but  to  the  state  and  country.  I  also  desire  to  emphasize  the  fact 
that  our  association  intends  to  keep  on  the  job  until  the  result 
which  we  all  desire  has  been  accomplished. 

Mr.  Cjiarles  a.  Reid,  Secretary  of  the  Bronx  Board  of  Trade. 
—  On  behalf  of  the  Bronx  Board  of  Trade,  I  desire  to  say  that 
we  have  been  agitating  this  question  of  the  improvement  of  the 
Harlem  river  for  several  years.  We  have  taken  up  the  questions 
of  the  improvement  of  navigation  of  the  stream  at  High  Bridge 
and  at  Spuyten  Duyvil  and  also  the  improvement  of  the  Bronx 
kills.  In  other  words,  we  have  been  endevoring  by  every  means 
at  our  disposal  to  further  the  opening  up  of  the  ship  canal  from 
the  Hudson  to  the  East  river  and  thereby  making  a  direct  route 
from  the  sound  to  the  Hudson  and  vice  versa.  The  result  of 
this  wpuld  be  an  immediate  relief  to  the  present  congestion  at 
Hell  Gate  and  also  at  the  Battery  and  other  points  on  the  East 
river,  and  of  course  would  avoid  the  long  haul  around  the  Batr 
t^ry  from  the  Hudson  in  order  to  reach  Bronx  points.  That 
accomplishement  would  not  only  benefit  us  localily  but  would 
be  of  the  utmost  benefit  to  the  state  and  the  nation.  I  may  say 
that  I  have  been  working  for  many  years  in  an  effort  to  accom- 
plish this  result  and  I  may  say  also  that  I  b^n  to  see  daylight 
and  anticipate  that  through  the  efforts  of  this  Board  we  shall  see 
some  concerted  action.  It  seems  strange  that  people  do  not  seem 
to  realize  the  recruits  that  would  accrue  from  the  completion  of 
this  work,  the  tremendous  benefits  that  would  result  almost  im- 
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mediately  from  the  throwing  open  of  the  Harlem  river  to.  the 
commerce  of  the  state  and  nation.  The  saving  of  the  long  trip 
around  the  Batteiy,  with  the  consequent  danger  and  lost  time, 
the  relief  of  the  congestion  at  that  point  and  the  relief  of  the 
congestion  at  Hell  Gate,  these  considerations  alone  would  more 
than  compensate  for  the  small  outlay  required  for  the  accomplish- 
ment of  this  work.  I  believe  that  this  Board  is  going  to  give  us 
a  very  favorable  report  on  this  question  and,  as  1  say,  I  fully 
expect  that  some  quick  action  will  result  from  their  etfons.  1 
think  you  are  all  familiar  with  the  dangerous  obstruction  that 
High  Bridge  presents  to  navigation.  That,  Gentlemen,  is  the 
crucial  question  we  have  to  meet,  and  I  believe  that,  if  the  proper 
agitation  is  conducted  and  the  Board  of  Estimate  and  Apportion- 
ment is  made  to  realize  the  possibilities  and  advantages  that 
would  result  from  the  removal  of  this  obstruction,  we  shall  not 
have  to  wait  long  for  some  action  on  their  part  to  relieve  us. 
This  bridge  stands  in  the  way  of  our  progress  commei'cially.  To- 
day the  Harlem  river  carries  one-third  as  much  traffic  as  the 
Hudson  river  and  perhaps  as  much  as  one-half  of  that  carried  by 
the  East  river.  These  are  not  my  figures ;  they  are  the  statistics 
of  the  United  States  Engineer  Corps.  In  regard  to  the  improve- 
ments that  are  needed  at  Spuyten  Duyvil  I  want  to.  say  that  we 
had  some  trouble  a  few  years  ago  in  regard  to  a  bridge  over 
Westchester  avenue,  which  was  urgently  needed.  Correspondence 
was  carried  on  to  a  tremendous  extent,  but  no  results  were 
secured,  and  then  we  tried  the  experiment  of  getting  the  engineers 
together  on  the  spot  and  talking  the  matter  over  with  the^n  and 
to-day  we  have  the  bridge.  So  I  believe  that  with  some  such 
concerted  action  we  shall  accomplish  good  results  in  the  case  of 
the  Harlem  river.  Let  us  get  through  talking  about  it  and 
writing  about  it.  Let  us  get  together  and  hit  upon  some  plan 
to  do  away  with  this  bend  in  the  river  at  that  point.  Let  U3 
adopt  the  best  and  mof^t  feasible  plan,  and  so  far  as  we  have  gone 
we  are  heartily  in  favor  of  the  Haffen  plan  and  endorse  it  aa  be- 
ing the  best  and  most  economical  for  the  purpose. 

Chairman  Williams. — Is  the  Bronx  Board  of  Trade  in  the 
same  position  as  the  Taxpayer's  Alliance,  prepared  to  go  before 
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the  Board  of  Estimate  and  Apportionment  to  present  this  propo- 
sition there  and  urge  that  some  action  be  taken  ? 

Mr.  Reid. — ^AVe  did  communicate  with  the  Board  of  Estimate 
.and  Apportionment,  demanding  a  show  down  in  the  matter  of  the 
removal  of  High  Bridge,  and  we  were  told  by  the  Comptroller 
that  we  were  trying  to  force  his  hand,  trying  to  make  him  show 
his  hand,  and  that  he  would  not  do  it.  We  will  appear  before 
the  Board  and  again  urge  the  removal  of  this  obstruction  at 
High  Bridge. 

Com.  Hulbert. — The  trouble  was  that  there  was  no  one  there 
to  argue  the  question  before  the  officials.  You  must  have  some  one 
there  to  argue  your  side  of  the  question. 

Chairman  Williams. — If  the  Taxpayers'  Alliance  and  the 
Board  of  Trade  and  anv  other  association  of  citizens  of  the 
Bronx  will  take  the  trouble  to  appear  before  the  Board  to  support 
their  contentions  in  rojj^ard  to  the  improvement  of  the  Harlem 
river,  it  would  be  to  their  advantage. 

Mr.  J.  Harris  Jones. — I  do  not  understand  that  the  Board 
of  Trade  had  official  authority  to  endorse  the  removal  of  High 
Bridge.  I  imderstood  that  there  was  some  opposition  to  that 
being  done  on  the  part  of  the  citizens  and  taxpayers  who  live  in 
the  vicinity  of  High  Bridge. 

Mr.  Reid. — On  behalf  of  the  Bronx  Board  of  Trade  I  would 
inform  Mr.  Jones  that  there  was  a  report  of  some  opposition  to 
the  project  made  to  the  Board,  but  at  a  subsequent  meeting  it  was 
fully  discussed  by  the  Board  and  the  objections  to  the  project 
finally  voted  down  and  a  report  adopted  that  it  would  be  of  the 
greatest  advantage  to  remove  the  bridge. 

Chairman  Williams. — Don't  divide  your  forces.  You  must 
unify  vour  efforts  in  order  to  obtain  action  by  the  Board  of  Esti- 
mate.  You  must  agree  on  just  what  you  want  done  there,  whether 
you  wish  the  entire  bridge  removed  or  whether  you  desire  one 
or  two  or  three  of  the  pillars  removed.  It  would  be  for  your 
interest  to  become  united  in  your  request  before  appearing  before 
the  Board,  and  avoid  all  the  opposition  you  can. 

Mr.  Roderick  Stephens,  representating  the  coal  industry  of 
Bronx  county. — T  agree  with  the  Chairman  that  we  should  all 
get  together  on  this  question  of  the  removal  of  this  obstruction  at 
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High  Bridge,  the  JJroiix  JBoard  of  Trade,  the  Taxpayers'  Alliance 
and  other  associations  and  citizens  of  the  Bronx,  and  I  believe 
that  we  wiU  be  able  to  take  care  of  that  situation  without  any- 
further  delay.  In  regard  to  the  improvements  that  have  been 
suggested  at  Spuyten  Duyvil,  I  believe  the  same  situation  exists 
there.  It  is  very  necessary  that  these  obstructions  to  the  naviga- 
tion of  the  river  be  removed  before  the  Harlem  can  become  the 
avenue  of  commerce  which  it  should  be  and  which  it  wiU  become 
with  these  impediments  eliminated.  The  benefits  to  the  com- 
munity and  the  State  would  be  incalculable,  but  before  that  can  be 
done  action  is  necessary  on  the  Spuj-ten  Duyvil  bend.  In  order  to 
do  that  we  must  get  busy  and  accomplish  some  of  the  things  that 
have  been  suggested  to  us  by  the  Chairman.  I  am  not  an  engi- 
neer and  therefore  I  am  unable  to  say  which  of  the  three  plans  that 
have  been  presented  to  the  Board  is  the  most  beneficial,  but  I  am 
quite  satisfied  to  leave  that  end  of  it  to  the  judgment  of  the  Board. 
We  have  been  working  along  these  lines  for  many  years,  but 
have  so  far  seemed  unable  to  accomplish  very  much.  We  have 
undoubtedly  been  running  around  in  circles,  as  has  been  said  very 
truly  here,  but  I  believe  that,  if  we  all  get  together  and  act  con- 
certedly,  we  will  at  last  be  able  to  get  some  definite  action  on  this 
very  important  matter.  I  would  suggest  that  we  arrange  to  go 
down  before  the  Board  of  Estimate  at  the  earliest  possible  moment 
and  that  we  do  not  appear  before  this  Board,  again  until  we  have 
been  there  and  had  some  definite  decision  to  report.  For  the 
moment  the  all  important  point  is  to  cooperate  with  all  the  other 
associations  that  are  represented  here  and  any  others  that  may  care 
to  join  in  this  project. 

In  regard  to  the  suggested  improvement  at  the  Bronx  mills,  in 
my  opinion  that  is  entirely  an  engineering  matter  and  of  course 
I  am  unable,  as  I  say,  to  venture  any  opinion  on  the  matter, 
although  I  may  say  that  I  am  heartily  in  favor  of  the  improve- 
ment there.  In  fact  anything  that  will  tend  to  accelerate  the 
linking  up  of  the  Hudson  river  and  the  East  river,  the  Harlem 
river  and  the  Sound. 

Mr.  H.  DE  EocHEMoxT,  representing  the  New  York  City 
Piano  Manufacturers'  Association. — ^I  speak  for  the  piano  manu- 
facturers of  the  citv  and  the  Bronx,  and  I  am,  of  course,  vitally 
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interested  in  any  improvements  contemplated  in  the  matter  of 
the  Harlem  river.  I  cannot  express  my  opinion  in  reference  to 
the  improvements  suggested  by  the  engineers,  since  I  am  unable 
to  form  any  opinion  as  to  the  feasibility  of  their  plans,  but  we 
are  as  a  body  greatly  interested  in  anything  that  will  facilitate 
the  improvement  of  the  Harlem  river  and  tend  to  make  that 
waterway  a  real  artery  of  commerce  between  the  Hudson  river 
and  the  Sound.  If  these  contemplated  improvements  were  accom- 
plished, the  industry  I  represent  would  be  materially  benefited, 
both  by  the  reduction  of  freight  charges  on  raw  material  that  is 
now  shipped  to  us  and  also  the  time  saved  in  the  delivery  of  such 
material.  We  have  always  been  in  favor  of  this  improvement 
and  we  heartily  endorse  anything  that  will  tend  to  remove  the 
present  obstructions  that  impede  the  traffic  on  the  river  at  any 
point.  The  lessening  of  the  freight  tolls  on  our  raw  material 
would  be  extensive.  I  would  also  like  to  say  that  we  will  cordially 
endorse  any  movement  that  will  aid  in  the  accomplishment  of 
our  object  in  this  matter. 

Chairman  Williams. — The  elimination  of  the  delay  in  the 
delivery  of  your  material,  due  to  the  longer  haul  around  the 
Battery,  would  also  be  inestimable  benefit  to  you  and  in  addition 
there  would  be  the  relief  of  the  congestion  in  the  East  river  and 
at  the  Battery  to  just  that  extent. 

Mr.  Wm.  G.  Schaaf,  President  of  the  Piano  Club,  city  of  New 
York. — I  have  heard  our  secretary  state  that  one  of  the  primary 
duties  of  our  associations  is  the  question  of  eats.  I  recall  the 
effect  that  a  luncheon  exerted  on  our  efforts  to  create  harmony 
among  differing  interests,  those  who,  possibly,  all  desired  the 
accomplishment  of  the  main  object,  but  differed  as  to  methods, 
and  I  would  recommend  that  we  follow  out  that  plan  in  the  present 
instance  and  try  to  create  harmony  by  getting  together  around  the 
table  and  discussing  the  pros  and  cons  of  the  subject.  Of  course 
I  know  very  little  in  regard  to  the  engineering  problems  that  face 
us  in  the  accomplishment  of  this  project,  but  I  don't  want  to 
believe  that  they  are  insurmountable.  I  know  that  every  time 
I  go  to  the  corner  of  149th  street  and  Third  avenue  I  am 
impressed  with  the  magnitude  of  the  Bronx  and  its  splendid 
opportunities.    There  seems  to  be  a  very  vague  idea  in  some  minds 
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in  regard  to  the  size  and  population  of  the  Bronx.  I  remember 
some  time  ago  a  remark  by  some  one  relative  to  an  appropriation 
for  the  Post  Office  Department  in  connection  with  the  Bronx. 
The  man  said  that  he  supposed  the  Bronx  to  be  a  sort  of  sunmier 
resort,  where  for  perhaps  two  or  three  months  of  the  year  possibly 
five  or  six  thousand  people  congregated  and  the  rest  of  the  time 
the  place  lay  dormant.  I  mention  this  as  an  instance  of  the 
woeful  ignoranC'e  extant  as  to  the  Bronx.  I  have  just  had  handed 
to  me  a  little  pamphlet  in  which  is  very  plainly  set  forth  the 
extent  of  our  country  and  I  have  only  just  glanced  at  it. 

I  want  to  say  that  we  heartily  endorse  everything  that  has 
been  said  here  in  regard  to  the  improvement  of  the  Harlem  river 
and  the  inestimable  benefits  that  would  accrue  to  our  inudstry 
if  these  improvements  were  accomplished.  I  may  also  say  that  it 
would  beneficially  affect  every  commercial  interest  in  the  Bronx, 
as  well  as  outside  interests.  I  also  believe  that,  if  we  all  get 
together,  while  we  have  this  splendid  opportunity,  we  shall  be 
able  to  accomplish  something  definite  in  this  direction. 

Mr.  A.  Van  Nobden,  representing  the  United  Electric  Light 
and  Power  Company. —  Gentlemen:  I  have  already  had  the 
privilege  of  appearing  before  this  Board  and  stating  that  we 
are  heartily  in  favor  of  the  improvements  suggested  in  r^ard  to 
the  Harlem  river.  We  are  vitally  concerned  in  anything  that 
may  be  done  towards  improving  the  navigation  facilities  of  the 
river,  for  the  reason  that  the  United  Electric  Light  and  Power 
Company,  with  its  power-plant  located  at  SOlst  street  and  the 
Harlem  river,  uses  the  river  to  transport  its  fuel,  and  we  use 
over  300,000  tons  of  coal  per  year  at  our  plant.  In  addition  we 
have  also  to  transport  the  ashes  away  from  our  plant.  We  would 
like,  of  course,  to  have  the  advantage  of  the  river  in  the  trans- 
portation of  our  coal  and  ashes  through  Spuyten  Duyvil  from 
our  storage  plant  at  Edgewater,  N.  J.,  instead  of  being  compelled 
to  use  the  East  river  and  passing  through  the  kills  and  the  High 
Bridge  obstniction.  We  are  compelled  to  use  smaller  tonnage, 
drawing  not  more  than  10  feet  of  water,  whereas,  if  these 
improvements  were  made  in  the  river  we  would  be  enabled  to 
use  boats  that  draw  14  to  15  feet.  As  it  is  now,  in  order  to  get 
A  boat  up  to  our  power-house  we  are  compelled  to  use  the  lighter- 
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draught  boats  with  a  light  load.  We  have  experienced  several 
accidents  at  High  Bridge  and  have  suffered  material  damage 
owing  to  that  fact.  Then  again  there  is  the  question  of  towing 
cost ;  with  the^e  improvements  made  we  would  be  at  a  tremendous 
savivng  on  that  point.  We  have  an  investment  of  seven  million 
dollars  represented  by  our  power-plant,  and  that,  you  will  appro- 
ciate,  is  a  matter  of  some  concern  to  us.  We  are  heartily  in 
favor  of  any  improvements  that  may  be  made  in  the  navigability 
of  the  river  and  the  removal  of  the  obstructions  to  navigation, 
especially  at  High  Bridge  and  at  Spuyten  Duyvil.  We  would 
also  like  to  see  the  Bronx  kills  improved.  That  is,  of  course, 
strictly  an  engineering  problem  and  I  cannot  offer  any  sug- 
geetions  in  reference  to  the  matter.  We  will  cooperate  with  any 
body  of  citizens  in  the  matter  of  obtaining  these  improvements, 
which  are  so  necessary  to  the  commerce  of  the  Bronx. 

Com.  HuLBERT. —  You  state  that  it  is  now  necessary  for  your 
people  to  transport  their  coal  from  your  storage  plant  at  Edge- 
water,  N.  J.,  around  the  Battery  and  through  the  kills  to  your 
plant  on  the  Harlem  river  at  201st  street,  whereas,  if  these 
improvements  were  consummated  you  would  use  the  Harlem  river 
by  way  of  Spuyten  Duyvil  and  the  towing  cost  to  your  company 
would  be  materially  decreaaed  and  also  the  dangerous  navigation 
through  the  kills  and  up  the  Harlem  river  at  High  Bridge  would 
be  obviated. 

Mr.  Van  Norden. — •  We  have  used  both  methods,  but  in  order 
to  gpt  our  coal  up  to  our  power-house  by  way  of  the  East  river 
through  the  kills  from  our  plant  at  Edgewater  we  have  to  lighten 
our  boats  on  the  way  up  the  East  river  by  some  400  or  500  tons 
of  coal. 

Com.  HuLBERT. —  It  is  a  fact  that  your  are  compelled  to  send 
those  boats  around  the  Battery  from  Edgewater,  N".  J.,  and 
through  the  kills  under  a  much  lighter  load  because  of  the  dan- 
gerous conditione  of  navigation  through  the  kills  and  Harlem, 

whereas  on  the  other  hand  with  these  improvements  accom- 
plished you  would  be  enabled  to  load  your  boats  to  capacity  and 
move  them  through  Spuyten  Duyvil  to  your  plant  with  the  advan- 
tage of  time  and  economy  of  cost. 
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Mr.  Van  Norden. —  Undoubtedly  it  would  be  of  the  greatest 
advantage  to  our  company.  As  it  is  now  we  are  compelled  to 
limit  our  tows  to  600  or  800  tons,  whereas  we  could  with  these 
facilities  be  enabled  to  tow  in  the  neighborhood  of  1,000  or  1,200 
tons.  So  you  can  readily  see  the  great  advantage  to  us  were  these 
improvements  to  be  made. 

Mr.  Eeid,  of  the  Bronx  Board  of  Trade. —  I  would  like  to 
call  the  Board's*  attention  to  the  fact  that  in  1900  the  tax  valua- 
tion of  Bronx  real  estate  was  $140,000,000,  and  in  the  year  1910 
it  had  increased  to  $500,000,000,  while  in  the  year  1918  the 
valuation  had  increased  to  $800,000,000. 

Mr.  Augustus  Schwarzler,  one  of  the  largest  owners  of  real 
estate  and  one  of  the  largest  builders  in  the  Bronx. —  The  build- 
ers and  real  property  owners  of  the  Bronx  consider  that  these 
improvements  are  absolutely  necessary  for  the  proper  develop- 
ment of  the  commercial  activities  of  Bronx  countv,  as  well  as 
being  of  benefit  to  the  state  and  nation  at  large.  We  have  never, 
perhaps,  realized  fully  the  tremendous  opportunities  that  our 
river  frontage  affords  us  and  up  to  now  we  have  never  adequately 
utilized  these  favorable  conditions.  The  removal  of  the  obstruc- 
tions to  navigation  at  High  Bridge  and  the  correction  of  the  bend 
in  the  river  at  the  Johnson  Iron  Works  should  be  accomplished 
in  order  to  afford  the  commerce  that  would  come  to  us  by  way 
of  the  Great  Lakes  and  other  points  a  chance  to  use  the  ship 
canal  and  in  that  wav  reach  our  terminals  for  the  distribution 
of  the  produce  and  other  commodities  that  are  now  compelled  to 
be  transported  by  railroad  or  by  some  other  means,  when  they 
could  reach  us  cheaper  and  quicker  by  means  of  the  water  route. 

I  do  not  thmk  there  can  be  any  question  as  to  the  tremendous 
benefits  that  would  come  to  us  if  this  river  were  made  navigable. 
It  surely  does  not  require  much  argument  to  illustrate  the  great 
benefits  that  would  undoubtedly  be  derived  by  us  all  from  the 
improvements  that  have  been  discussed  before  this  Board. 
Speaking  for  the  Builders  Protective  Association,  I  may  say 
that  we  desire  to  go  on  record  as  endorsing  the  project  for  the 
elimination  of  the  bend  now  existing  at  Spuyten  Duyvil,  and  also 
the  obstruction  caused  by  the  piers  at  High  Bridge.     So  far  as 
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the  question  of  sentiment  is  concerned  in  the  demolition  of  the 
hridge  in  order  to  facilitate  the  commerce  of  the  country,  in  my 
opinion  the  objections  that  I  have  heard  advanced  in  favor  of 
the  retention  of  this  obstniction  on  the  ground  of  sentimentality 
are  so  undeniablv  weak  as  to  he  hanllv  worthv  of  consideration 
in  comparison  with  the  inrstiinal)le  benefits  that  would  ac?nie  by 
reason  of  the  opening  of  this  watoiway  to  the  commerce  of  the 
nation.  The  question  of  the  economical  handling  of  the  produce 
of  the  country  appears  to  my  mind  to  be  one  of  the  most  important 

problems  confronting  us  at  this  time,  and  in  any  way  that  we 
can  alleviate  this  situation  would  be  a  boon  that  should  be  grasped 
without  any  question.  We  have  now  an  opportunity  afforded  us 
by  the  Governor  of  the  State,  or  rather  the  Legislature,  in  the 
appointment  of  this  efficient  Board,  to  get  our  requirements  once 
more  to  the  front,  and  unless  we  take  time  by  the  forelock  and 
fieize  this  chance  we  may  never  have  such  good  fortune  again.  I 
helieve  and  know  that  this  Board  is  here  to  aid  in  this  wonderful 
work  and  we  should  do  all  in  our  power  to  act  upon  their  sug- 
gestions. I  am  referring  particularly  to  the  question  of  our 
appearances  in  cooperation  before  the  Board  of  Estimate  and 
Apportionment  and  the  use  of  all  our  efforts  to  have  them  take 
some  quick  action  in  regard  to  the  removal  of  the  obstruction  of 
High  Bridge.  That  is  the  entering  wedge,  in  my  opinion,  and 
with  that  accomplished  we  shall  have  very  little  difficulty  iu 
handling  the  other  problems  that  confront  us.  Speaking  for  our 
builders  here  in  the  Bronx,  I  mav  call  the  attention  of  the  Board 
to  the  economical  transportation  of  all  building  material  which 
the  opening  of  this  waterway  would  assure.  There  is  no  question 
but  that  immediately  upon  this  improvement  being  effected  there 
would  be  a  large  saving  in  the  cost  of  all  commodities  that  are 
required  for  industrial  purposes,  not  to  mention  the  economical 
handling  of  foodstuffs,  which  would  reach  us  quicker  and  cheaper 
than  now.  I  repeat,  Gentlemen,  that  we  stand  in  favor  of  the 
improvements  suggested,  such  as  the  removal  of  the  obstruction  at 
High  Bridge,  the  correction  of  the  bend  at  Spu>i:en  Duwil  and 
the  improvement  of  the  Bronx  kills.  Anything  that  can  be 
done  in  this  direction  will  find  our  association  heartilv  })ehind 
it  and  willing  to  cooperate. 
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Mr.  James  Howland,  of  Candee,  Howland  &  Smith,  the 
largest  dealers  in  building  materials  in  Bronx  county. —  Grentle- 
men:  A\'e  ai-e  vitally  interested  in  this  movement  to  improve 
the  conditions  in  the  Harlem  river  and  anything  that  will  tend 
to  make  the  river  navigable  for  barges.  We  endorse  the  idea  of 
having  the  canal  being  made  a  ship  canal  in  reality,  so  as  to  be 
able  to  accommodate  the  boats  that  are  now  compelled  to  come 
all  the  way  down  the  Hudson  iuid  round  the  Battery  and  up  the 
East  river  to  reach  the  whan^es  and  docks  of  the  Bronx.  In  our 
particular  ca«e  we  have  to  send  all  our  boats  arosund  the  Hudson, 
as  I  have  said,  in  order  to  reach  our  docks  at  139th  street  and 

the  Harlem.     Our  boatmen  tell  us  that  thev  will  not  t^ke  the 

t/ 

risk  of  running  through  the  spike;  we  cannot  get  them  to  take 
their  boats  through  there;  they  are  afraid  of  the  piers  at  High 
Bridge.  So  you  see,  we  are  compelled  to  go  to  this  much 
greater  expense  with  the  consequent  loss  of  time  in  the  longer 
haul.  We  could  just  as  readily  transport  our  material  through 
the  Harlem  river,  provided  it  were  made  reasonably  safe  for  our 
boats,  and  we  could  do  this  with  so  much  greater  advantage  to 
ourselves  in  the  saving  of  money  and  time.  I  am  here,  therefore, 
to  voice  the  sentiments  of  our  concern  and  I  believe,  I  may  say, 
of  every  concern  that  is  at  all  interested  in  river  transportation, 
in  endorsing  the  projected  improvements  in  the  Harlem.  I  may 
say  also  that  we  joined  the  Board  of  Trade  in  the  Bronx  primarily 
for  the  purpose  of  seeing  if  they  could  assist  us  in  this  object,  and 
I  am  glad  to  say  that  thej'-  have  ably  supported  us  in  everything 
that  jve  have  tried  to  undertake  to  this  end.  I  know  that  you, 
Mr.  Chairman,  as  the  Chief  Enaiineer  for  the  great  State  of  Xew 
York,  and  Commissioner  Hulbert  and  our  other  friends  on  the 
Board,  will  never  do  anything  more  deserving  in  your  lives  than 
in  furthering  this  movement  for  the  improvement  of  this  water- 
way. We  are  willing  to  cooperate  and  do  everything  that  is  in 
our  power  to  further  this  project  ourselves  and  we  stand  at  all 
times  ready  to  join  in  any  movement  that  will  tend  to  expedite 
this  movement. 

There  are  several  other  building  material  concerns  in  the 
Bronx  that  are  in  the  business  of  transporting  their  goods  either 
by  railroad  or  boat,  among  which  I  may  mention,  the  Newman 
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I^uilding-  ilatcrial  Company,  the  John  S.  ilcCarthy  Company 
and  the  Theordore  Wood  Co.  Then  again  there  is  the  important 
question  of  lightening  the  congestion  of  river  traffic  at  the  Bat- 
teiy,  a  question  that  has  concerned  our  Dock  Commissioner  and 
other  officials  for  some  time,  and  also  the  congestion  of  the  East 
and  Hudson  rivei*s,  which  with  these  improvements  consummated 
would  be  vciy  much  decreased.  In  fact  1  may  say  that  the 
problem  would  perhaps  be  eliminated  at  least  to  a  very  great 
eixtent. 

Com./HuLBEBT. —  I  would  like  to  say  here  that  the  city  is 
contemplating  the  erection  o£  sl  number  of  new  piers  in  the  North 
river.  Six  or  eight  large  piers  are  in  the  process  of  construction 
on  the  New  Jersey  side  and  within  the  next  few  years  there  will 
surely  be  a  great  many  more  of  seven  hundred,  eight  hundred 
and  one  thousand  feet  in  length  in  order  to  accommodate  the  new 
shipping  which  will  undoubtedly  harbor  here  in  the  near  future. 
Therefore  the  question  of  handling  these  barges,  coal,  brick  and 
others,  south  of  Spuyten  Duyvil  and  around  the  Battery  will 
materially  add  to  the  dangerous  conditions  now  prevalent.  This 
is  a  very  important  question  and  it  is  better  to  face  it  now  than 
later,  when  things  become  extreme.  These  big  ships  that  we 
anticipate  will  certainly  require  all  the  room  that  we  can  give 
them  and  it  would  be  folly  to  add  to  the  embarrassing  situation 
by  refusing  to  take  advantage  of  conditions  which  would  enable 
us  to.  eliminate  the  problem  to  a  large  extent. 

Captain  Henry  Smith,  representing  the  Red  Star  Towing 
Company. —  Our  company  is  engaged  in  the  towing  of  all  kinds 
of  shipping,  barges  of  coal  and  other  commodities,  for  points  on 
the  Harlem  Ship  CanaJ.  We  are  compelled  now,  owing  to  the 
dangerous  conditions  of  navigation  in  the  canal,  to  stop  our  boats 
at  Spuyten  Duyvil  or  at  the  mouth  of  the  Harlem  river  and  there 
we  turn  them  over  to  the  local  towing  line,  to  be  handled.  They 
are  willing  apparently  to.  take  a  chance  to  take  the  tow  up  through 
the  canal,  and  then  they  turn  the  boats  over  to  ns  again ;  we  pick 
each  tow  up  at  the  mouth  of  the  Harlem  and  take  it  to  its  destinay 
tion.  If  these  improvements  were  made  in  this  canal,  all  this 
would  be  avoided  and  we  would  have  the  same  chance  as  every 
one  else  and  help  rid  the  congestion  at  the  Battery  and  through 
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Hell  Gate.  I  may  say  that  we  did  venture  to  da  this  towing 
business  through  the  Harlem  river  until  we  succeeded  in  having 
three  or  four  bad  accidents  at  High  Bridge,  since  which  time  W6 
have  been  content  to  let  the  other  fellow  do  it.  I  know  that  we 
lost  a  couple  of  brick  barges  at  High  Bridge  at  a  considerable 
loss  to  us  and  we  are  afraid  of  it  now.  If  this  obstruction  at 
High  Bridge  were  taken  out,  it  would  be  of  the  greatest  benefit 
to  us  and  all  other  concerns  that  do  business  by  the  river.  The 
kills  of  course  could  be  opened  up  and  I  have  heard  of  some  good 
plans  to  do  that,  but  I  can't  say  as  to  whether  any  of  these  plans 
would  Ije  accepted  by  the  Government,  becauB.e  I'm  no  engineer, 
but  as  a  practical  man  1  know  that  if  the  bend  at  the  Spike  were 
taken  away  and  the  High  Bridge  taken  away  we  could  use  the 
river.  Of  course,  if  the  channel  were  deepened  and  widened, 
it  would  l)e  so  much  the  l)etter,  but  we  would  be  constant  with 
little  things.  Let  us  have  a  chance  to  use  the  river  by  taking  out 
the  ol)stniction  to  navigation  at  High  Bridge  and  a  Spuyten 
Duyvil  and  you  would  make  it  a  navigable  waterway  at  least  for 
the  use  of  smaller  vessels. 

I  would  Siiy  also  that  it  would  be  a  great  economy  in  the  way 
of  cost,  because  it  would  cut  off  the  long  trip  aix)und  the  Battery 
and  up  the  East  river. 

Chairman  Williams. —  You  would  also  materiallv  decrease 
the  towins:  charges  and  the  congestion  down  the  Hudson,  and  in 
addition  to  that  the  tows  would  be  able  to  distribute  their  loads 
at  their  proper  rendezvous  in  such  quicker  time. 

Capt.  Smith. —  Yes,  and  the  saving  would  run  into  the  millions 
in  a  very  short  space  of  time,  and  it  is  an  important  fact  that  we 
would  save  a  haul  of  fifteen  miles  in  the  bargain. 

Com.  HuLBERT. —  Capt.  Smith,  it  is  just  as  important  to  regu- 
late the  water  traffic  as  it  is  the  street  traffic,  the  principal  factor 
beina"  the  diffusion  of  trj?ffie.  in  other  words,  dividing  it  up.  That 
is  one  of  the  important  things  we  are  striving  after,  especially 
with  rr f(  reiic(»  to  the  traffic  around  the  Battery  and  in  the  Hudson 
and  East  rivers.  If  we  could  bv  anv  means  divert  this  traffic  into 
the  East  river  through  the  Harlem,  that  would  go  a  great  way 
towiird  solvin*!;  the  pro])l(*m  of  congestion,  particularly  off  the 
Batterv. 
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Mr.  William  0.  Moeton,  representing  the  Cornell  Towing 
Line ;  Cornell  Steamboat  Company. —  In  our  business  we  make 
up  our  tows  at  52d  street  and  distribute  them  at  the  different 
point  along  the  East  river  and  at  the  Bronx.  Of  course,  if  it  were 
possible  for  us  to  deliver  through  the  Spike,  we  would  materially 
decrease  our  towing  charges.  If  the  obstructions  were  removed 
at  High  Bridge  and  at  the  Spike,  we  would  be  able  to  use  the 
canal,  but  as  it  is  now  we  cannot  take  a  chance  of  going  through 
there  with  our  boats.  The  Bronx  kills  also  needs  attention,  and  if 
that  were  done,  I  am  sure  that  it  would  increase  the  volume  of 
business  in  the  Bronx  materially.  There  is  no  doubt  in  my  mind 
that  any  improvement  that  is  done  at  the  Harlem  would  be  of 
the  greatest  benefit  to  every  one,  but  you  must  bear  in  mind  that 
High  Bridge  is  the  keystone,  and  that  must  be  attended  to  first 
of  all.  When  that  is  done  the  other  improvements  can  be  handled 
without  much  trouble,  but  High  Bridge  is  the  stumbling  block 
at  present.  Xo  one  wants  to  take  a  chance  of  going  through  there 
under  the  present  conditions;  its  too  dangerous  and  the  risk  of 
wrecks  is  too  great ;  we  cannot  afford  to  do  it.  The  local  towing 
lines  do  it,  but  they  make  a  specialty  of  it  and  seem  willing  to  run 
the  gi'eat  risks  that  is  before  them  in  navigating  this  canal. 

I  hope  to  see  the  day  when  this  improvement  is  made,  and 
when  it  is,  it  will  go  a  great  way  toward  helping  along  the  com- 
merce of  the  city.  We  are  in  favor  of  any  plan  that  will  give  us 
this  improvement  and  wiU  do  everything  in  our  power  to  assist 
it  along,  but  as  it  stands  today  the  river  is  shunned  by  most  all 
lines  as  being  too  dangerous  to  tackle.  Anyhow,  remove  High 
Bridge  first  and  then  one  of  the  most  dangerous  obstacles  to 
navigation  will  be  done  away  with. 

Captain  Dolge,  representing  the  Hai-lem  Towing  Company. — 
Mr.  Chairman:  It  has  been  my  privilege  to  appear  before  you 
on  several  occasions,  fighting  to  get  these  improvements  under 
way,  and  I  am  here  to  heartily  endorse  anything  that  will  help 
the  matter  along.  The  removal  of  High  Bridge  is  the  principal 
obstacle  that  we  have  to  contend  with  there,  and  until  that  bridge 
is  removed  we  will  always  be  up  against  the  same  condition  of 
danger.  To  navigate  the  river  in  its  present  condition  is  a  task 
of  the  gi'eatest  danger  and  the  greatest  caution  is  necessary  to 
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avoid  wrecks,  and  even  with  the  use  of  the  best  judgment  at  times 
we  have  suffered  accidents  that  have  been  disastrous.  Most  of 
our  w^ork  is  done  over  the  Harlem  river  and  a  great  deal  of  it  is 
through  the  High  Bridge,  and  I  may  say  that  we  are  about  the 
only  line  that  seems  willing  to  take  a  chance  through  there.  The 
Cornell  people  are  afraid  to  tackle  it  and  I  may  say  that  we  some- 
sometimes  pay  very  dearly  for  our  taking  the  chance.  We  lately 
had  to  pay  over  fifteen  thousand  dollars  to  remove  a  barge  and 
repair  it  that  had  been  wrecked  at  High  Bridge,  and  it  has  come 
to  the  question  whether  it  really  pays  to  take  the  risk.  We  have 
■determined  now  to  take  the  bull  by  the  horns  and  refuse  to  pay 
for  any  losses  that  may  be  occasioned  by  this  obstruction  to  navi- 
vation,  and  we  have  in  our  case  retained  the  best  admiraltv  law- 
jers  that  could  be  got  in  order  to  determine  whether  or  not  we  are 
liable  for  any  damage  that  occurs  at  High  Bridge.  We  are  de- 
termined to  fight  the  city  of  New  York  in  the  Federal  courts  to 
ascertain  whether  or  not  this  obstruction  to  navigation  should  not 
be  removed  and  I  think  we  have  the  better  of  the  argument.  An 
obstniction  like  this  one,  that  is  allowed  to  remain  there  to  the 
detriment  of  navigation,  would  be  allowed  nowhere  else  and  it  is 
about  time  that  something  definite  was  done  in  this  case.  It  is 
a  menace  to  navigation  and  as  such  should  be  removed  without 
'question.  You  can  count  on  us  to  assist  in  anything  that  will 
relieve  the  situation. 

Com.  HuLBERT. —  Assuming  that  two  of  those  pillars  were 
removed,  to  what  extent  would  that  lighten  the  situation  ? 

Capt.  DoLGE. —  That  would  be  a  benefit,  but  not  to  a  great  ex- 
tent ;  it  would  of  course  give  us  a  little  beter  waterway  there,  but 
while  we  are  about  it,  why  not  do  a  good  job  and  give  us  the  bene- 
fit of  the  river  channel  ? 

Chairman  Williams. —  Does  your  line  belong  to  the  Towboat 
Association  ? 

Capt.  DoLGE. —  Yes,  sir,  and  we  will  certainly  be  well  repre- 
sented before  the  Board  of  Estimate  and  Apportionment  at  the 
meeting  and  see  what  we  can  do  towards  having  this  bridge 
removed. 

Mr.  CoNROY,  representing  the  Towboat  Association. —  Our  con- 
cern operates  boats  on  Westchester  creek  and  the  Bronx  river,  "New 
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York  harbor  and  through  the  Harlem.  I  n  call  about  a  year  ago 
a  bai'ge  was  sunk  at  High  Bridge,  which  effectually  tied  up  the 
river,  so  that  we  had  to  go  all  the  way  around  the  Battery.  Mind 
you,  thia  was  only  one  barge  and  that  gives  you  an  idea  what  we 
have  to  contend  with  up  there.  That  bridge  is  a  danger  to  navi- 
gation as  it  stands  today  and  should  be  taken  away,  as  it  is  almost 
an  impoBsibilitj'  to  properly  use  tie  river.  In  my  opinion  a  fine 
navigable  stream  is  going  to  waste  because  of  the  short-fiigbted 
policy  of  the  authorities  to  properly  appreciate  the  importance  of 
it.  I  recall  that  we  had  some  barges  to  deliver  up  there  at  the  time 
the  Government  was  building  air  ships  at  the  Heights  and  we  were 
compelled  to  travel  all  around  the  Battery  and  up  the  Hudson  to 
deliver  them,  and  we  have  ajways  had  this  same  trouble  there. 
If  we  had  these  improvements  there,  we  could  use  the  river  and 
save  considerable  of  a  haul  and  time.  If  we  had  the  full  use  of 
the  river  we  could  save  at  least  48  hours  in  a  haul  from  eastern 
points  and  also  from  points  north. 

Chairman  Wiixiaais. — ^Assuming  that  the  Hai-lem  river  were 
straightened  out,  and  the  High  Bridge  removed  with  the  kills 
improved,  traffic  from  the  Sound  and  Long  Island  points  could 
readily  use  that  waterway  and  vice  versa?. 

Capt.  CoNROY. —  It  would,  undoubtedly,  and  also  save  con- 
considerable  time  of  the  boats  and  money. 

Professor  Hebbing,  ]!f ew  York  University. —  We  have  on  our 
part  done  everything  that  we  know  of  to  better  the  traffic  on  the 
waterways  of  the  Bronx  and  used  every  means  that  we  were  aware 
of  to  get  these  betterments  through ;  we  have  been  working  at  it 
for  years^  and  while  we  favor  all  the  projects  to  that  end,  we 
desire  to  concentrate  our  heavy  artillery  on  the  elimination  of  the 
obstacle  at  High  Bridge.  If  I  am  not  mistaken  I  advocated  this 
being  done  at  a  meeting  of  the  New  YoA  State  Waterways  Asso- 
ciation at  Troy.  I  advocated  at  that  time,  if  it  was  necessary  to 
carry  the  water  over  the  river,  that  it  be  done  by  means  of  a 
syphon  under  the  river.  Of  course  that  question  is  not  important 
today. 

I  want  to  speak  for  the  vNi  ew  York  University  as  well  as  for  the 
Bronx  Board  of  Trade  and  to  emphasize  the  fact  that  we  stand 
for  beauty  and  the  things  worth  while,  but  we  also  stand  more 
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firmly  for  the  things  which  are  most  important,  for  the  proper 
development  of  the  Bronx,  and  this,  it  seems  to  us,  is  the  most 
important  thing  at  the  present  time*  I  don't  think  we  should 
take  a  narrow  view  in  this  question  of  the  removal  of  High 
Bridge.  We  must  view  the  matter  in  the  larger  sense  and  seek 
what  is  for  the  benefit  of  the  greatest  number.  So  far  as  I  can 
gather  from  the  remarks  here  today  I  gather  that  it  is  a  small  canal 
that  would  accomodate  small  tugs  and  small  barges.  I  have 
also  heard  of  the  Harlem  as  a  barge  canal,  but  in  the  view  of 

the  waterways  bureau  the  Harlem  river  is  recognized  as  a  deep 
waterway  to  acconmiodate  ships,  not  barges  alone  or  small  tugs 
alone.  The  time  is  rapidly  aproaching  when  that  river  wUl  be 
considered  as  a  deep  waterway,  whether  we  like  it  or  not.  If  we 
were  Germans,  that  would  have  been  accomplished  long  fere  this, 
but,  as  I  say,  that  time  is  rapidly  approaching  when  that  will  be 
done,  whether  we  like  it  or  not,  and  I  say  here  that  not  only 
High  Bridge  but  all  the  bridges  that  cross  the  Harlem  must  be 
rebuilt  and  all  the  piers  taken  out.  We  must  have  that  type  of 
bridge  known  as  the  bascule  bridge  with  folding  leaves  instead 
of  drawbridges,  which  are  obsolete  at  this  late  day.  They  have 
them  in  Chicago  and  there  is  no  reason  in  the  world  why  we  should 
be  behind  in  this  phase  of  progress.  The  Harlem  you  must  con- 
sider as  a  deep  waterway,  because  tha.t  will  be  what  it  really  is. 

In  my  opinion  it  is  a  very  narrow  view  to  take  of  the  High 
Bridge  matter  to  talk  of  removing  one  or  two  piers.  What  have 
you  left  ?  In  the  ease  of  the  High  Bridge  you  simply  have  an 
eyesore.  It  would  cost  say  in  the  neighborhood  of  $150,000,  I 
should  say  $15,000,  not  $150,000,  to  remove  High  Bridge  and  as 
an  offset  to  that  you  have,  I  should  judge,  at  least  $70,000  worth 
of  salvage  in  the  stone  alone. 

If  you  are  going  to  run  large  ships  up  and  down  the  Harlem 
river,  you  must  take  all  these  old  obsolete  bridges  out.  You 
don't  want  to  spend  any  more  money  on  them  and  then  finally  in 
the  long  run  find  yoiirselves  in  the  position  I  have  intimated. 
Don't  make  the  mistake  of  agreeing  to  take  out  one  or  two  piers 
of  High  Bridge;  make  it  a  real  improvement  and  remove  the 
entire  thing,  and  that  would  enable  you  to  make  a  deep  waterway 
and  not  simply  a  12-foot  canal. 
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Chairman  Williams. —  Do  I  understand  you  correctly  when 
you  say  that  it  would  cost  in  the  neighborhood  of  $15,000  to  re- 
move the  bridge  ? 

Prof.  Hebbino. — Approximately,  yes,  I  should  say  so  as  an 
engineer.  We  have  endeavored  to  get  the  Board  of  Estimate  and 
Apportionment  to  remedy  this  but  without  avail  so  far.  I  believe 
that,  if  the  actual  figures  were  accessible  as  to  the  saving  that 
would  be  eflFected  by  the  improvements  suggested,  it  would  con- 
vince every  one. 

Mr.  Henby  F.  Woolf,  representing  the  Bronx  Taxpayers' 
Association  and  Property  Owners'  Association. — ^We  want  to  go  on 
record  as  being  in  favor  of  the  entire  removal  of  High  Bridge, 
the  straightening  of  the  Harlem  river  at  Johnson's  bend,  and  the 
Haffen  plan  for  eliminating  that  course  at  Spuyten  Duyvil.  We 
are  also  in  favor  of  the  cutting  through  of  the  Bronx  kills  accord- 
ing to  the  latest  approved  plan.  Also  we  desire  to  state  to  the 
Board  that  our  organizations  will  have  the  proper  resolutions 
adopted  at  our  next  regular  meeting  on  Thursday  night,  request- 
ing the  Board  of  Estimate  and  Apportionment  to  agree  to  the 
removal  of  High  Bridge.  And  we  shall  also  work  in  harmony 
with  all  the  other  organizations  that  will  be  represented  there  to 
favor  this  plan,  and  do  everything  in  our  power  to  forward  the 
improvements  that  have  been  contemplated  in  the  river.  It  is 
our  opinion  that  the  first  movement  should  be  made  with  reference 
to  the  High  Bridge  and  I  agree  with  the  other  speakers  that  when 
that  is  accomplished  there  will  be  clear  sailing  for  the  other  work. 
We  believe  that  the  plan  suggested  by  Engineer  Haffen  will 
accomplish  all  that  is  required  to  eliminate  the  dangerous  bend 
at  the  Johnson  Iron  Wlorks  and  that,  if  it  is  adotped,  that  feature 
of  the  problem  will  be  done  away  with. 

I  believe  also  that  this  Board  is  here  to  aid  me  in  every  way 
and  that  they  intend  to  see  that  this  work  is  expedited  in  e\'ery 
way  possible.  I  know  that  the  Board  thoroughly  understands 
and  appreciates  the  needs  of  the  community  in  regard  to  the 
improvement  of  the  Harlem  river  and  that  it  will  see  to  it  that 
we  get  some  action.  It  has  taken  us  a  long  time  to  get  even  where 
we  stand  today  and  I  think  we  can  cosncientiously  say  that  we 
begin  to  see  daylight.     We  shall  work  in  accordance  with  the 
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movements  of  the  Taxpayers'  Alliance  and  agree  with  them  and 
others  interested  as  to  the  best  method  to  pursue  with  the  Board 
of  Estimate  and  Apportionment  in  regard  to  the  removal  of  High 
Bridge. 

We  must  emphasize  the  fact  that  High  Bridge  must  be  elimi- 
nated. It  is  a  very  dangerous  object  as  it  stands  today.  I  am 
also  of  the  opinion  that  with  the  proposed  improvements  at  the 
kills  that  the  tides  at  Hell  Grate  will  be  considerably  diminished 
in  force.  I  have  heard  that  opinion  expressed  by  people  who  are 
in  every  way  capable  of  judging  of  the  effect  of  the  deepening  and 
opening  of  the  kills.  The  opening  of  the  kills  would  relieve  the 
Gate. 

Chairman  Williams. — The  improvement  would  relieve  the 
traffic  —  separate  the  small  traffic  from  the  big  shipping;  that 
is  one  of  the  points  you  gentlement  should  bear  in  mind  in  your 
arguments  before  the  Board  of  Estimate. 

Mr.  William  J.  Coakley,  representing  the  Westchester  Tax- 
payers' Association. — ^I  desire  to  go  on  record  for  my  associar 
tion  as  being  in  hearty  favor  of  the  entire  improvement.  I  would 
prefer  to  await  the  definite  figures  before  saying  anything  in 
regard  to  the  elimination  of  the  bend  at  the  Johnson  Iron  Works, 
taking  into  consideration  the  question  of  consequential  damages 
resulting  from  the  putting  into  effect  of  that  project,  I  would 
prefer  to  delay  a  little  on  that  point,  until  I*  can  be  informed  as 
to  what  the  figures  are.  "  When  these  figures  are  before  the  Board, 
I  shall  be  glad  of  an  opportunity  to  glance  over  them.  I  agree 
with  the  other  speaker  in  regard  to  the  obsolete  bridges  that  we 
have  here  and* agree  with  him  that  these  should  be  replaced  with 
modern  structures. 

Com.  Hulbert. — Attention  of  the  municipal  authorities  should 
also  be  called  to  the  condition  of  these  bridges  and  the  improve- 
ments that  have  been  made  in  Chicago,  where  the  river  nms 
through  the  business  section  of  the  city,  and  the  use  of  the  bascule 
style  of  bridge,  which  not  only  adds  enormously  to  the  improve- 
ment of  the  river  but  adds  creditably  to  the  ornamentation  of  the 

city. 

Mr.  James  F.  Donnelly,  representing  the  Bronx  County  Prop- 
erty Owners'   Association. — I  speak  here  as  a  member  of  the 
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Bronx  County  Property  Owners'  Association,  and  would  say 
that  we  have  heen  interested  for  a  great  number  of  years  in 
the  progi*ess  of  the  Bronx.  Our  holdings  are  here  and  we  ai*e 
interested  in  every  angle  and  comer  in  the  devdopment  of  matters 
affecting  the  Bronx.  We  are  met  at  every  angle  and  oorner,  as 
I  say,  with  the  question  of  the  high  cost  of  everything,  materials 
and  living.  We  have  been  talking  for  years  about  the  high  cost 
of  food  and  in  the  great  advantage  that  would  accrue  to  this 
county  if  we  had  proper  terminal  facilities,  terminal  markets,  and 
as  a  result  we  have  today  a  terminal  in  the  Bronx  that  is  ready  to 
receive  all  the  material  that  comes  this  way,  all  the  produce  that 
comes  down  from  the  growers  in  the  state,  and  we  want  to  get  this 
in  here  to  this  terminal  from  both  ends.  But  in  order  to  accom- 
plish this  we  must  of  course  insist  upon  the  removal  of  the  High 
Bridge  obstruction  to  navigation,  and  if  this  were  done  we  would 
be  enabled  to  get  the  foodstuffs  that  now  pass  down  the  Harlem 
river  to  other  terminal  markets  and  then  are  relayed  to  us  through 
other  channels,  so  that  we  don't  get  the  produce  until  possibly  48 
hours  after  it  is  loaded  elsewhere.  If  this  were  cleared  up,  we 
would  be  able  to  get  the  stuff  here  in  our  own  terminal  a  day  or 
so  earlier,  instead  of  as  now  getting  it  when  it  is  24  to  48  hours 
old-  We  must  concentrate  on  some  plan  of  action  before  the 
Board  of  Estimate  and  Apportionment,  so  as  to  get  some  results 
in  regard  to  High  Bridge.  I  believe  that  we  will  be  able  to  do 
so,  if  we  only  use  the  necessary  cooperation  that  has  been  sug- 
gested here.  If  we  had  these  improvements  we  would  be  able  to 
get  the  produce  of  the  Long  Island  farms  into  the  Bronx  daily 
every  morning;  it  would  reach  our  terminal  markets  which  it 
is  unable  to  do  at  present,  owing  to  the  conditions. 

\Ve  will  also  lay  stress  upon  the  distribution  of  traffic.  I 
remember  some  eight  or  ten  years  ago  that  I  was  on  the  river 
with  a  party  of  friends  in  a  boat  coming  through  High  Bridge. 
We  scraped  the  bottom  and  I  have  learned  today  from  the  engi- 
neers that  these  piers  have  broader  foundations  than  is  generally 
known;  in  fact  they  have  step-offs,  which  spread  out  under  the 
water,  making  the  channel  so  much  narrower.  To  those  who  are 
ignorant  of  this  fact  it  makes  a  very  dangerous  condition.  The 
piers  are  several  times  larger  at  the  bottom  than  they  are  at  the 
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surface  and  until  that  dangerous  condition  is  removed  we  will 
always  be  subject  to  wrecks  and  accidents,  which  is  more  than 
likely  to  occur  to  those  who  are  ignorant  of  the  conditions  there. 
That  is  to  my  mind  the  most  important  link  in  the  chain  of  the 
improvements  suggested  and  we  should  concentrate  upon  that  and 
see  to  it  that  is  the  first  thing  that  is  eliminated.  It  is  undoubtedly 
excessively  dangerous  as  it  stands  today.  I  have  heard  it  said 
that  it  would  cost  in  the  neighborhood  of  $100,000  to  remove  the 
bridge  and  perhaps  $400,000  to  remove  the  piers  and  make  it 
safe  for  navigation ;  we  would  be  in  favor  of  the  entire  demolition 
of  the  bridge  even  if  it  did  cost  as  much  as  $100,000.  The  sal- 
vage would  be  at  least  $70,000,  which  would  leave  a  small  margin. 
I  am  in  favor  of  the  Haffen  suggestion  for  the  entire  removal  of 
the  bridge. 

We  will  be  only  too  happy  to  act  with  the  Bronx  Taxpayers' 
Alliance  and  go  before  the  Board  of  Estimate  and  Apportion- 
ment in  the  matter  of  the  elimination  of  the  bridge  as  being  dan- 
gerous to  navigation.  We  are  also  open  to*  any  further  sugges- 
tions and  would  be  willing  at  any  time  to  do  everything  in  our 
power  to  push  forward  this  question.  I  agree  with  the  gentleman 
who  stated  his  belief  that  this  Board  is  here  to  aid  us,  and  I  may 
add  that,  knowing  the  personnel  of  the  Board,  I  am  convinced 
that  this  Board  will  do  everything  possible  to  have  this  important 
matter  consummated. 

Mr.  J.  Harris  Jones,  Ex-President  of  the  Bronx  Board  of 
Trade. —  For  many  years  I  have  been  striving  for  the  improve- 
ment of  the  Harlem  river,  both  in  the  Bronx  Board  of  Trade  and 
elsewhere,  and  I  understood  the  Bronx  Board  of  Trade  to  be  in 
favor  of  the  removal  of  but  two  piers  of  the  High  Bridge  as 
being  absolutely  suffipient  for  all  purposes,  and  I  beliewe  that  is 
90.  I  had  no  idea  that  the  Bronx  Board  of  Trade  intended  taking 
such  radical  action  as  the  entir'*  removal  of  the  bridge.  High 
Bridge  has  15  piers  and  14  arches,  and  three-quarters  of  them 
are  on  land,  so  I  fail  to  appreciate  where  the  improvement  of  the 
river  can  be  made  by  the  removal  of  the  entire  bridge.  In  my 
opinion,  two  piers  would  be  ample  for  all  the  purpose  of  the 
improvement  of  the  river.  By  doing  that  you  have  a  width  of 
280  feet.     You  must  take  into  consideration  also  the  fact  that  in 
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the  Second  avenue  bridge  you  have  but  100  feet  at  the  biggest 
span,  and  at  Third  avenue  and  Madison  avenue  perhaps  little 
more, 'and  at  Macombs  dam  you  have  but  90  feet,  so  that  by 
allowing  yourselves  a  span  of  280  feet  at  High  Bridge  I  feel  that 
you  would  have  more  than  suiEcient  space  for  all  purposes. 

Chairman  Williams* —  Are  you  taking  into  consideration  the 
improvements  at  High  Bridge  as  a  temporary  or  a  permanent 
improvement  ? 

Mr.  Jones. —  I  am  looking  at  the  question  as  from  the  point 
of  view  of  a  permanent  improvement. 

Chairman  Williams. —  Are  you  also  taking  into  account  the 
fact  that  the  time  is  arriving  when  the  bridges  will  be  replaced  as 
inadequate  for  the  purpose  ?  I  may  say  that  it  is  only  a  question 
of  time  when  these  bridges  may  be  replaced  by  bridges  of  a  much 
wider  span. 

Mr.  Jones. —  I  don't  believe  that  any  bridge  that  they  substi- 
tute  there  would  be  more  than  200  feet,  do  vou  ?  I  don't  think  it 
is  necessary  in  the  case  of  High  Bridge  to  have  more  than  that. 
You  must  realize  that  High  Bridge  is  a  very  strong  bridge  and 
it  could  be  improved  at  a  very  small  outlay  for  vehicular  traflBc, 
and  then  again  the  bridge  is  used  by  many  thousands  of  people  as 
a  highway  between  Washington  Heights  and  the  Bronx  side  and 
is  also  used  by  many  as  a  playground.  Why  discontinue  that 
highway?  We  need  that  highway  there;  the  nearest  bridge  we 
have,  if  that  is  taken  away  from  us,  would  be  Washington  or 
Macombd  dam  bridge,  over  a  mile  away.  We  are  more  in  favor 
making  highways  and  means  of  access  rather  than  destroy 
them.  I  saw  the  barge  that  was  sunk  there,  which  has  been 
mentioned  here  today,  and  from  n\y  residence  I  can  overlook  the 
Harlem  river  and  I  have  seen  a  tug  sunk  there,  but  in  spite  of 
that  T  firmly  believe  that  with  the  elimination  of  two  piers,  which 
would  give  you  280  feet,  you  would  have  ample  space  for  all 
purposes.  I  would  not  want  to  see  this  important  highway 
destroyed,  when  it  is  totally  unnecessary.  We  need  that  bridge, 
and  I  can  tell  you,  Gentlemen,  that  if  you  try  to  take  it  away 
from  us  you  will  have  the  people  of  Washington  Heights  and 
the  Bronx  on  top  of  you.     I  firmly  believe  that  we  can  get 


104  Haklem  Eiveb  Impkovement 

together  on  common  ground  and  agree  on  a  solution  of  thifl  ques- 
tion, otherwise  you  will  have  the  antagonism  of  Washington 
Heights  and  others,  as  I  hawe  said^  which  I  also  think  would  be 
unnecessary,  when  Aere  would  be  practically  no  opposition  to 
the  elimination  of  a  couple  of  the  piers,  provided  you  left  us  the 
highway,  which  is  essential  to  us  as  residents.  It  is  all  right  for 
you  gentlemen  to  advocate  the  tearing  down  of  this  bridge,  as 
you  don't  live  there,  but  I  might  say  that,  if  you  did  reside  in 
that  vicinity,  you  would  not  be  so  anxious  to  have  this  beautiful 
bridge  destroyed.  I  have  built.  130  houses  there  in  that  neigh- 
borhood, and  if  any  of  you  gentlemen  had  put  up  those  buildings 
you  would  not  be  so  strong  for  the  destruction  of  it.  I  believe 
that  when  the  time  comes  to  condemn  the  other  bridges  as  being 
inadequate,  you  will  not  have  a  wider  span  than  200  feet  at  the 
most,  80  why  you  will  require  more  than  a  280-foot  span  I  cannot 
conceive.  I'm  utterly  opposed  to  the  destruction  of  this  beautiful 
bridge,  when  it  is  unnecessary.  The  bridge  is  used  by  thousands 
of  our  residents  and  is  absolutely  neceseiiry. 

Chairman  Williams. —  I  would  recommend  that  we  have 
bridges  to  replace  the  old  ones  with  spans  of  at  least  350  feet  to 
400  feet.  The  people  of  New  York  were  working  for  forty  years 
to  have  the  obstructions  at  Hell  Gate  removed,  but  Mr.  Hulbert 
had  them  removed  in  three  and  a  half  years.  It  is  not  our  func- 
tion to  tear  down  any  bridges  or  to  take  the  pillars  out  of  any 
bridge ;  it  is  merely  our  duty  to  report  to  the  Legislature  what  in 
our  opinion  should  be  done  in  order  to  clear  the  river  for  navi- 
gation purposes  and  to  remove  the  obstacles  that  are  evidently  a 
menace  to  navigation  in  the  Harlem  river.  So  far  as  the  Johnson 
Iron  Works  is  concerned,  that  is  a  matter  for  the  Federal  and 
State  Governments.  So  far  as  the  improvement  at  the  Bronx 
kills  is  concerned,  that  is  a  mattei  which  will  affect  the  Federal 
government  only,  unless  from  the  engineer's  report  it  becomes 
necessary  to  take  off  a  small  portion  at  the  north  end  of  Randall's 
island,  and  then  that  would  become  a  matter  for  the  city.  As  to 
the  removal  of  the  pillars  of  High  Bridge  or  the  demolition  of 
High  Bridge,  that  is  a  question  which  rests  solely  with  the  Board 
of  Estimate  and  Apportionment  and  the  Commissioner  of  Water 
Supply,  Gas  and  Electricity. 
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Mr.  Jones. —  Why  do  you  wish  to  destroy  this  bridge,  when 
all  that  is  necessary  for  your  requirements  is  to  take  out  two  of 
the  piers?  Washington  Heights  ie  against  you  on  this  proposi- 
tion; that  is  the  only  means  of  communication  that  we  folks 
have  at  that  end  of  the  Bronx. 

Mr.  Reid^  of  the  Bronx  Board  of  Trade. —  I  ascertained  the 
other  day  that  but  ten  people  us^d  this  bridge  in  two  houi*s.  For 
vehicular  traffic  you  would  have  to  erect  a  24:-foot  bridge,  and 
what  that  would  cost  I  cannot  tell,  but  it  would  amount  to  con- 
siderable, and  I  hardly  think  that  Mr.  Jones  would  care  to  be 
saddled  with  his  proportion  of  the  cost  of  such  a  change  from  a 
pedestrian  bridge  to  a  vehicular  and  pedestrian  bridge. 

Com.  HuLBEBT. —  If  the  Board  of  Estimate  and  Apportion- 
ment does  not  see  fit  to  do  that  they  will  not  do  it,  even  if  we  recom- 
mend it.  If  they  don't  want  to  take  the  bridge  down,  they  will 
not  take  it  down.  Then  again,  even  with  the  removal  of  the  two 
piers  from  the  channel  we  would  still  have  the  question  of  height, 
which  I  understand  is  limited  to  100  feet  or  105  feet. 

Mr.  Eeid. —  That  would  preclude  the  movement  of  any  vessel 
equipped  with  a  spar,  such  as  a  schooner  or  other  vessel.  All  the 
other  bridges,  I  believe,  have  a  height  of  135  feet,  which  admits 
of  any  kind  of  vessel  passing  under.  We  must  look  out  for  the 
future,  and  as  one  of  the  speakers  has  veiy  properly  remarked, 
let's  make  it  a  regular  deep  waterway  for  any  kind  of  vessel  that 
comes  that  wav. 

Chairman  Williams. —  Yes,  for  high-masted  vessels  it  would 
be  a  very  narrow  margin. 

Hearing  adjourned  to  September  9,  at  Queens  county. 


106  Hablem  Eiveb  Improvement 


QueenB  County  Public  Hearing  of  the  Harlem  River  Improve- 
ment Board  of  Conference,  Held  at  the  Local  Board  Boom,  68 
Hunters  Point  Avenue,  Long  Island  City,  September  9,  1919* 


Present:     Hon.  Fbank   M.    Williams,   State  Engineer  and 

Surveyor,  Chairman; 
Hon.  Murray  Hulbebt,  Commissioner  of  Docks, 

New  York  City; 
Hon.  Edwabd  S.  Walsh,  State  Superintendent  of 

Public  Works; 
Colonel  BuBB,   U.  S.  A,  District  Engineer,  First 

District,  New  York,  Representing  the  Federal 

Government; 

Anna  M.  Skooo,  Secretary  for  the  Commission. 

The  meeting  was  called  to  order  at  ten  o'clock  a.  m.  Hon. 
Frank  M.  Williams,  Chairman,  was  introduced  to  the  assembly 
by  Hon.  Maurice  Connelly,  President  of  the  Borough  of  Queens, 
who  briefly  outlined  the  duties  and  authority  of  the  Board  in  re- 
lation to  the  question  of  the  improvement  of  the  Harlem  river 
and  its  effect  upon  the  community  of  Queens  county  and  the 
State  and  Nation. 

Chairman  Fbank  M.  Williams. —  President  Connolly  has 
pretty  thoroughly  outlined  the  purpose  and  duties  of  this  Board, 
and  this  meeting  has  been  arranged  for  the  purpose  of  furthering 
the  project  we  have  in  view.  I  would  like,  however,  to  modify 
one  statement  made  bv  President  Connollv,  in  so  far  as  it  relates 
to  the  destruction  of  High  Bridge.  I  want  to  make  it  entirely 
clear  to  you  that  the  city  of  New  York  has  the  full  authority  to 
consent  to  the  removal  of  that  evident  obstruction  to  navigation, 
if  it  only  had  the  desire  to  tackle  the  job.  Also  it  is  true  that 
the  United  States  Government  ha-s  the  power  to  order  the  city 
to  remove  that  obstruction  from  the  bed  of  the  river,  but  it  is 
equally  tme  that  the  city  authorities  could  demolish  the  obstruc- 
tion of  their  own  volition  without  any  such  order  from  the 
Federal  government.     If  you  are  inclined  to  agree  with  the  con- 
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census  of  opinion  of  practically  all  those  people  interested  in  the 
improvement  of  this  particular  stream,  and  the  opinions  of  the 
different  civic  organizations  actively  interested,  you  will,  I  be- 
lieve, be  equally  willing  to  back  President  Connelly's  views  and 
efforts  in  this  direction,  with  those  of  the  Queens  County 
Chamber  of  Commerce  in  their  endeavors  before  the  Board  of 
Estimate  and  Apportionment  of  the  city  of  New  York,  because 
that  is  actually  the  proper  official  body  to  decide  the  question  as 
to  whether  that  obstruction  shall  or  shall  not  be  removed  or  so 
altered  as  to  render  the  Harlem  river  navigable.  My  under- 
standing is  that  the  Federal  government  assumes  the  attitude 
that  it  sees  little  necessity  for  inaugurating  other  improvements 
looking  to  the  betterment  of  the  river  or  its  connecting  channels, 
through  which  access  to  the  river  is  obtained,  until  the  city  de- 
cides to  and  does  remove  this  High  Bridge  obstruction,  in  what- 
ever manner  it  deems  best,  whether  to  demolish  the  bridge  or 
remove  certain  of  the  piers  sufficient  to  clear  the  channel  for 
navigation.  We  have  had  before  us  the  question  of  straightening 
the  bend  of  the  stream  at  Spuyten  Duyvil  —  the  Johnson  Iron 
Works  —  and  we  have  also  had  before  us  the  question  of  the  iral- 
proveraent  of  the  Bronx  kills  as  well  as  that  of  High  Bridge,  and 
it  is  these  things,  these  problems,  that  we  desire  to  discuss  here 
with  you  this  morning.  Our  desire  is  to  obtain  from  you  a  full 
expression  of  your  ideas  and  views  and  ascertain  your  attitude 
on  these  questions,  just  how  you  think  these  improvements  should 
be  accomplished.  I  will  be  glad  if  your  President  will  speak 
further  in  regard  to  the  desirability  and  necessity  for  these 
improvements.. 

President  Connolly. — Of  course  there  is  absolutely  no  ques- 
tion as  to  the  desirability  of  making  these  improvements.  We 
appreciate  what  you  say  in  reference  to  the  City  of  of  its  own 
motion  ordering  the  removal  of  High  Bridge  or  its  piers  and 
making  the  river  more  navigable,  and  I  have  no  doubt  that  the 
city  will  be  ready  to  do  so  within  a  short  time.  We  certainly,  over 
in  this  borough,  will  strenuously  advocate  that  the  city  make  some 
disposition  of  this  problem.  The  report  of  the  consulting  engineers 
of  the  city  of  New  York*  with  reference  to  the  subject  was  this : 
That  these  piers  be  not  removed  until  other  objections  of  a  more 
serious  nature  be  first  removed.    The  city  thought  it  was  unneces- 
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ssLTj  and  unwise  to  remove  that  bridge  until  it  was  assured  of  the 
other  improvements,  that  the  other  more  serious  obstructions  or 
objections  would  also  be  removed.  That  was  also  the  opinion  of 
the  previous  Board  of  Estimate  and  Apportionment,  but,  of  course, 
is  not  necessarily  the  opinion  of  the  present  Board,  as  constituted 
todav.  In  fact  I  think  there  is  a  feeling  on  the  part  of  most  of  the 
members  of  the  Board  today  that  this  High  Bridge  obstruction 
ought  to  be  removed.  After  that  it  would  be  up  to  the  State  and 
other  bodies  to  do  their  part  of  the  work.  That  question  could  be 
taken  up  in  the  Board  very  soon  and  I  do  not  doubt  that  if  taken 
up  it  wiH  have  the  support  of  the  Dock  Commissioner  and  that 
he  will  give  his  aid  in  having  the  project  put  through.  It  surely 
will  have  the  support  of  all  the  people  of  this  borough.  As  to 
what  disposition  will  be  made  of  the  bridge  matter  I  do  not 
know,  but  I  know  of  no  reason  why  it  cannot  be  taken  up  promptly. 
The  next  meeting  of  the  Board  of  Estimate  and  Apportionment 
will  be  on  the  twenty-eight  of  this  month  and  in  a  few  weeks 
after  that  I  can  promise  you  that  this  matter  will  receive  the 
attention  of  the  Board.  It  will  be  brought  to  their  attention  by 
myself  and  I  will  urge  speedy  action.  I  cannot,  of  course,  pre- 
dict the  outcome,  but  I  do  feel  that  the  sentiment  of  most  of  the 
members  of  the  Board  is  that  the  matter  should  be  settled  at  once. 
Now  then  with  respect  to  the  obstruction  to  navigation  that 
exists  at  the  Johnson  Iron  Works,  we  have  nothing  to  say,  except 
this  —  that  the  State  of  New  York  has  already  expended  one  hun- 
dred and  fifty  million  dollars  for  the  purpose  of  constructing  and 
perfecting  a  Barge  canal  system  ,and  since  the  borough  of  Queens 
represents  five  per  cent  of  the  state,  five  per  cent  of  all  the  money 
expended  by  the  State  coming  from  Queens  county,  our  county, 
we  feel  that  we  ought  to  be  given  every  opportunity  to  enjoy  some 
of  the  benefits  of  the  expenditure  we  helped  to  raise  for  this 
Barge  canal.  All  our  people  feel  that  way  about  it;  they  feel 
that  whether  the  additional  sum  to  be  expended  for  improving 
the  river  at  the  Johnson  Iron  Works  is  one,  five  or  seven  millions, 
that  this  one,  five  or  seven  millions  should  not  be  permitted  to 
stand  in  the  way  of  enjoyment  by  the  people  of  Queens  county 
of  the  facilities  they  have  already  paid  for.  We  feel  that  it  will 
not  only  benefit  Queens  but  tlie  entire  state  of  New  York,  because 
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the  Harlem  rivei'  is  a  very  important  part  of  the  Barge  canal  sys- 
tem and,  as  I  say,  the  benefit  will  accrue  to  all. 

The  only  suggestion  I  think  you  wanted  me  to  make  I  have 
made,  and  that  is,  that  this  matter  should  be  discussed  at  once  in 
the  Board  of  Estimate  and  Apportionment  and  something  settled 
with  respect  to  it. 

I  can  appreciate  the  suggestion  made  by  the  engineers  of  the 
Federal  Government  that  it  is  unwise  and  unnecessary  to  expend 
much  more  money  on  the  improvement  of  the  Harlem  Ship  Canal 
until  something  has  been  done  by  the  state  and  the  city.  That 
should  spur  us  on  to  do  something,  in  order  that  we  may  have 
the  full  benefit  of  the  aid  which  the  Federal  government  is  willing 
to  give  in  this  matter. 

When  I  say  that  we  are  heartily  in  favor  of  the  immediate 
settlement  of  these  questions  and  the  improvement  of  this  canal, 
I  express  not  only  my  individual  opinion  but  the  opinion  of  all 
the  people  of  our  country.  It  is  now  necessary  to  go  around 
through  Little  Hell  Gate  and  through  the  dangerous  Big  Hell 
Gate  to  get  to  every  important  part  of  this  borough,  a  borough 
which  is  now  developed  and  is  ready  for  further  development  in 
the  future.  There  is  no  reason  why  navigation  to  Flushing  bay 
and  Bellew's  cove  and  to  the  shores  of  Long  Island  should  be 
held  up  and  we  think  if  this  Bronx  canal  is  put  through  it  will  be 
of  the  greatest  assistance  in  the  development  of  the  country  and 
will  help  out  all  around.  Shipments  from  the  western  part  of 
New  York,  yes,  and  the  northerly  part  of  Brooklyn  have  to  go 
around  the  Battery,  and  that  is  a  very  dangerous  and  a  very 
long  journey,  in  order  to  get  within  three  miles  of  where  they 
started.  This  is  unwise,  illogical  and  not  susceptible  of  satis- 
factory expansion  in  the  future.  The  barges  cannot  go  by  these 
dangerous  curves,  or  rather  sharp  curves,  and  therefore  that 
trip  is  necessary,  and  that  trip  means  an  additional  cost  for  every- 
thing that  we  have  to  do.  The  same  thing  is  true  with  reference 
to  the  matter  of  the  Rockaways,  a  channel  connecting  Flushing 
with  the  Kockaways;  that  canal  will  be  only  a  four-mile  cut, 
rather  it  will  be  necessary  only  to  extend  the  present  water  facili- 
ties a  distance  of  four  miles  to  give  us  that  waterway.  We  hope 
that  canal,  which  is  a  very  large  one,  will  be  constructed  some  time 
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in  the  near  future  and  that  is  an  added  reason  why  the  improve- 
ment of  the  Eronx  kills  is  necessary  at  this  time. 

The  Secretary  of  the  Chamber  of  Commerce,  Mr.  Willis,  is 
here,  and  the  Engineer  of  the  Chamber  of  Commerce,  Mr.  Elsey 
L.  Smith,  is  here,  and  I  think  it  would  be  advisable  to  hear  from 
them. 

Com.  HuLBERT. — ^Mr.  President,  do  you  believe  that  the  Barge 
canal  system  can  ever  be  regarded  as  completed  until  the  obstacles 
in  the  Harlem  river,  the  obstacles  to  navigation  which  are  present 
there  now,  are  removed? 

Pres.  Connolly. — I  feel  this  way,  I  regard  the  Harlem  river 
as  much  a  part  of  the  canal  system  as  any  other  part.  I  see  no 
reason  for  separating  it  at  all. 

Com.  HuLBERT. — Do  you  think  the  borough  of  Queens  and 
the  portions  of  the  Bronx  on  the  East  river  and  other  portions  on 
Long  Island  sound  will  ever  get  the  real  benefit  of  the  expendi- 
tures made  by  the  State  unless  the  Harlem  river  is  opened  up  2 

Pres.  Connolly. — That  is  fundamental.  If  you  will  look  out 
of  these  windows  and  observe  the  enormous  manufacturing  indus- 
tries that  have  been  located  here  within  the  last  seven  years,  you 
will  understand  what  I  mean.  The  largest  building  in  the  entire 
state  of  !N'ew  York  up  to  the  beginning  of  the  war  is  located  up 
here  within  a  few  blocks  of  us,  that  is  the  Loose-Wiles  Biscuit 
Company  plant.  That  building  was  the  largest,  with  one  excep- 
tion, and  that  was  the  Metropolitan  Life  building  and  that  was 
larger  because  of  its  tower.  Other  buildings  as  large  as  that  one 
are  to  be  constructed  and  two  are  being  constructed  alongside  of 
us  now.  As  I  say,  that  is  only  the  beginning  of  the  development 
that  will  take  place  in  Long  Island  City.  All  this  shore  is  des- 
tined to  become  one  of  the  largest  manufacturing  centers,  not 
only  in  the  city  and  state  of  New  York  but  in  the  entire  United 
States.  It  is  the  Barge  canal  which  makes  desirable  these  facili- 
ties, the  water  facilities  that  are  required  in  addition  to  the 
facilities  that  exist.  I  offer  that  as  a  good  reason  why  they  should 
be  given  these  facilities  in  addition  to  those  they  have,  which 
I  regard  as  no  facilities  at  all.  I  think  that  is  part  of  the  Barge 
canal  system;  I  do  not  think  anybody  can  separate  it  from  the 
system.  As  I  say,  these  sections  of  the  borough  of  Queens  and  that 
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section  of  the  borough  of  Manhattan  and  Bronx,  which  have  paid 
a  large  amount  of  this  money  for  the  canal  and  which  wiU  be 
required  to  bear  their  share  in  paying  bonds  issued  for  the  Barge 
canal  improvement,  should  be  placed  in  a  position  to  enjoy  the 
benefits  which  that  canal  wiU  afford. 

Com.  Hulbeet. —  Mr.  President,  you  have  been  a  member  of 
the  city  government  for  three  administrations  i 

Pres.  CoxNOLY. — I  have,  yes,  sir. 

Com.  HuLBEBT. — ^And  you  have  given  considerable  study  to 
the  regulation  of  the  traffic  on  the  waterways  of  New  York  i 

Pres.  Connolly. — I  do  not  regard  the  question  of  the  regula- 
tion of  traffic  as  of  great  importance.  New  York  is  a  gieat  city 
because  it  is  a  great  seaport.  If  we  didn't  have  the  seaport,  the 
city  would  be  located  somewhere  else,  because  we  could  not  have 
attracted  the  great  manufacturing  establishments  that  we  now 
have,  if  we  did  not  have  that  seaport.  The  thing  that  has  made 
New  York  great  I  think  we  ought  to  preserve.  If  we  do  not 
take  care  of  our  water  facilities  we  shall  not  need  our  subways 
or  our  canal  or  anything  else. 

Com.  HuLBERT. — Don't  you  think  we  ought  to  do  what  we  can 
to  relieve  the  congestion  caused  by  the  number  of  craft  in  the 
North  and  East  rivers  by  bringing  these  craft  down  the  Harlem 
river  ? 

Pres.  CoNNOLY. — The  wisdom  of  that  was  seen  many  years 
ago,  when  they  did  it  through  the  Harlem  Ship  Canal.  That  was 
the  danger  then  and  the  years  passed  have  proven  that  it  was  a 
wise  thing  to  do,  and  if  it  was  wise  then,  it  is  wise  now.  I  do  not 
think  that  is  arguable  at  all.  The  amazing  part  of  it  is  that 
it  was  not  done  years  ago.  I  cannot  at  all  explain  the  failure 
of  the  city  and  state  authorities  to  have  completed  this  important 
improvement  years  ago. 

Chairman  Williams. — One  of  the  difficulties  is  that  we  are 
really  moving  .or  seem  to  have  been  moving  around  in  a  circle. 
The  Government  says,  we  don't  see  the  necessity  of  the  doing  any- 
thing on  this  river  until  the  City  and  State  clears  their  obstruc- 
tions awav  and  the  State  takes  the  attitude  that  it  does  not 
see  the  necessity  of  spending  a  lot  of  money  on  the  neck  to 
straighten  out  this  bend  when  the  middle  of  the  bottle  is  closed 
by  High  Bridge. 
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Pres.  CojiTNOLY. — That  argument  is  certainly  falacious  —  to 
tell  us  to  do  something  in  the  city  of  New  York  and  then  in  the 
same  breath  to  say,  after  you  have  done  it,  we  won't  do  our  share 
unless  it  can  be  done  for  $1,000,000.  I  think  the  city  of  New 
York  ought  to  go  ahead  and  remove  High  Bridge,  and  that  is 
going  to  be  my  ai-gument,  but  the  State  ou^t  to  recede  from  its 
position  that  it  will  remove  these  obstructions  only  if  costs 
$1,000,000.  The  city  of  New  York  ought  to  remove  High  Bridge 
for  its  own  sake,  and  if  it  were  not  for  the  benefit  that  action 
will  bring  to  the  city,  I  would  not  suggest  or  advocate  it  until 
the  State  of  New  York  definitely  states  that  it  will  remove  the 
bend  at  the  Johnson  Iron  Works  irrespective  of  the  cost. 

Chairman  Williams. —  I  thi7?k  you  refer  to  the  Legislature 

of  four  or  five  years  ago. 

Pres.  Connolly. —  Yes,  that  is  the  last  pronouncement  we 
have  had  on  it. 

Com.  HuLBERT. —  No,  no,  the  last  pronouncement  we  have  had 
is  the  creation  of  this  Board. 

Pres.  Connolly. —  Yee,  and  it  is  very  encouraging,  and  the 
Board  has  shown  ns  mnch  consideration  in  holding  this  meeting 
today,  and  I  am  sure  a  proper  result  will  be  produced. 

Com.  HuLBEBT. —  I  think  Proeident  Connolly  will  appreciate 
the  enactments  of  the  law  that  was  passed  regarding  this  matter, 
the  act  of  1913  for  the  removal  of  the  Johnson  Iron  Works 
obstruction,  but  I  have  no  doubt  that  when  this  Board  makes  its 
report  to  the  L^slature  such  action  will  be  taken  as  to  secure 
the  cooperation  of  the  Federal  authorities  in  the  matter  of  the 
elimination  of  these  obstructions. 

Pres.  Connolly. —  Will  that  be  a  referendum  or  will  it  involve 
the  letting  of  contracts  in  amounts  not  to  exceed  one  million  dol- 
lars ?     If  they  limit  to  that,  how  can  the  work  be  done  ? 

Com.  HuLBERT. —  That  is  so,  but  the  testimonv  of  all  those 
who  navigate  the  Harlem  river  is  that  the  principal  obstruction 
to  navigation  are  the  pillars  of  High  Bridge.  There  was  a  man 
yesterday  who  testified  that  one  concern  in  the  Bronx,  which  uses 
the  Harlem  river  and  which  haTidle?  300,000  tons  of  coal  a  vear, 
has  to  bring  that  merchandise  from  Edgewater  N.  J.,  where  their 
storage  plant  is,  down  through  the  congested  portions  of  the  North 
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river  and  around  the  Battery  and  up  the  East  river,  because  they 
cannot  bring  the  barges  through  the  pillars  of  High  Bridge.  The 
channel  there  is  too  narrow  and  they  won't  assume  the  risk  of 
taking  the  boats  through  thhe  narrow  fairway  under  High  Bridge. 
The  navigators,  I*  think,  we  unanimous  in  their  opinion  that 
navigation  on  the  Harlem  river  would  be  very  substantially 
improved  if  the  pillars  were  removed.  The  removal  of  the  pillars 
or  of  the  whole  bridge  is  a  matter  on  which  the  City  of  New  York 
alone  can  act,  but  in  the  matter  of  the  removal  of  the  obstruction 
at  the  Johnson  Iron  Works  and  the  matter  of  the  kills  there 
must  be  cooperation  between  the  State  and  Federal  Governments, 
because  each  of  these  improvements  involves  the  acquisition  by 

the  State  of  certain  lands  and  the  transfer  of  that  land  to  the 
Federal  Government,  and  then  thhe  actual  work  of  construction 
in  each  case  by  the  Federal  Government.  That  it  is  a  bi-garty 
contract  and  there  must  be  cooperation ;  but  in  the  matter  of  the 
removal  of  High  Bridge  the  city  doesn't  need  any  word  from  the 
State  or  Federal  authorities,  but  can  decide  for  itself  whether  to 
remove  High  Bridge  entirely  or  whether  to  remove  the  pillars 
and  let  the  bridge  itself  stand,  and  that  the  city  can  do  at  any 
time  at  a  regular  meeting  of  the  Board  of  Estimate  and  Appor- 
tionment. 

Pres.  Connolly. —  Let  me  isk  a  question.  At  one  of  the 
meetings  of  this  Board  of  Estimate  one  of  the  members  said  that 
there  is  a  committee  appointed  for  the  purpose  of  clearing  up 
all  these  obstructions  and  referred  to  that  committee  a  lot  of 
questions;  now,  you  see,  I  am  not  familiar  with  the  legislation, 

at  least  I  have  not  read  the  bill  creating  the  Board.  Let  me 
ask  this,  was  there  anything  in  that  biU  that  would  make  it  pos- 
sible for  the  State  to  participate  in  any  of  the  cost  of  removing 
High  Bridge? 

Com.  HULBBRT. —  No. 

Pres.  Connolly. —  It  would  be  helpful  if  your  Board  would 
dear  up  my  mind  on  these  matters,  if  I  wrote  a  letter  to  you 
asking  certain  questions.  My  preparation  will  have  in  mind  the 
statements  made  by  these  members  of  the  Board ;  I  want  to  clear 
up  these  questions,  and  I  could  do  that  by  writing  to  you  ani 
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getting  your  reply  to  this  letter,  and  then  we  will  be  able  to 
answer  the  objections  of  that  member. 

Mr.  WrLLis,  Secretary  of  the  Chamber  of  Commerce. —  We 
have  Mr.  Elsey  L.  Smith,  Chairman  of  the  Commerce  Committee, 
here  today.  jMr.  Smith  was  formerly  consulting  engineer  of  the 
Borough  of  Queens  and  he  has  the  memorandum  with  him  which 
was  previously  prepared  and  presented  to  Commissioner  Hulbert 
on  this  subject,  and  I  will  appreciate  it  if  he  be  permitted  to 
present  that,  but  before  he  does  I  would  like  to  say  one  or  two 
words  myself.  Back  in  1910,  I  ihink  it  was,  the  State  of  New 
York  appointed  a  commission  to  determine  upon  the  location  of 
Barge  canal  terminals  throughou't  the  State.  That  commission 
held  a  great  many  hearings  in  New  York  city.  At  that  time  the 
manufacturing  interests  of  Queens  county  were  not  not  organized, 
and  when  they  made  their  report  they  made  no  recommendations 
to  have  any  terminals  on  the  water-front  of  the  borough  of  Queens, 
although,  as  President  Connolly  pointed  out,  Queens  represents 
5  per  cent  of  the  State,  5  per  cent  of  all  the  population  and  trade, 

5  per  cent  of  the  assessed  valuation.  Five  per  cent  of  all  the 
manufacturing  products  of  the  State  of  New  York  is  in  Queens 
county,  and  yet  we  were  not  given  any  terminal.  Later,  when 
we  were  organized  and  when  we  had  had  time  to  prepare  the 
data,  we  took  the  matter  up  with  State  Engineer  Bensel  in  1914, 
and  as  a  result  of  good  hard  work  the  State  of  New  York  acquired 
three  Barge  canal  terminals  on  the  water-front  of  the  borough  of 
Queens,  two  of  these  on  the  East  river,  one  north  of  Queensboro 
bridge  and  one  at  Hallets  Cove,  and  one  on  Flushing  bay.  There- 
fore, you  see  Queens  has  a  real  interest  in  the  development  of  the 
Harlem  river  as  a  better  navigable  waterway,  because  it  is  the 
means  of  connecting  Queens  with  the  different  points  upstate. 
Now,  the  development  of  the  Harlem  river  as  a  whole  is  impor- 
tant not  only  to  all  these  three  terminals,  but  it  is  important  also 
to  the  people  of  Brooklyn,  particularly  around  Newtown  creek, 
because  they  use  that  river  to  go  to  the  Greenpoint  terminal. 
The  development,  or  improvement,  rather,  of  Bronx  kills  is  of  the 
greatest  importance  to  the  one  terminal  which  is  located  in  Flushr 
ing  bay.     Once  this  is  made  a  navigable  waterway,  the  Barge 
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canal  boats  coming  through  the  Harlem  can  get  down  through 
Hell  Gate  and  reach  these  two  terminals,  but  to  reach  the  terminal 
at  Flushing  bay  now  it  is  necessary  to  go  by  the  more  circuitous 
route. 

Chairman  Williams. —  Has  your  Chamber  of  Commerce 
taken  any  action  requesting  the  BoArd  of  Estimate  to  remove  the 
obstructions  at  High  Bridge? 

Mr.  Willis. —  I  do  not  think  we  have. 

Chairman  Williams. —  What  is  the  attitude  of  the  Chamber 
of  Commerce  on  that? 

Mr.  Willis. —  I  think  our  attitude  will  be  governed  entirely 
by  what  is  right  and  I  am  sure  we  realize  that  that  is  the  correct 
thing  to  do ;  if  it  is  restricting  the  navigation  and  if  the  cost  is 
warranted  by  the  results,  why,  I  do  not  doubt  that  we  would 
favor  it 

Chairman  Williams. —  Well,  the  cost  as  estimated  amounts 
to  something  like  less  than  $100,000,  if  the  bridge  is  entirely 
removed,  because  of  the  salavage  of  the  stone  in  it,  and  $400,000, 
if  it  was  modified  so  as  to  leave  the  structure  but  remove  the  two 
most  objectionable  pillars.  Of  course  in  the  latter  plan  the 
bridge  structure  remains  and  masted  vessels  of  a  grea^  height 
would  be  unable  to  go  under  it. 

Mr.  Willis. —  It  is  not  proposed  to  use  the  Harlem  river  foi 
large  sailing  vessels  with  masts;  it  will  be  used  mostly  by  the 
Barge  canal  boats. 

Com.  HuLBERT. —  And  derricks. 

Mr.  W^iLLis. —  Well,  derricks  are  not  so  high.  What  is  the 
clearance  at  the  lowest  part  ? 

Com.  HuLBEBT. —  It  will  be  considerably  less  than  it  is  now, 
if  we  put  a  span  in  there  to  take  the  place  of  the  pillars  that  will 
be  removed. 

Mr.  Willis, —  Don't  forget  this  fact,  that  this  is  the  fastest- 
growing  industrial  section  in  New  York;  there  are  only  two 
boroughs,  Manhattan  and  Brooklyn,  and  only  one  city,  the  city 
of  Buffalo^  that  exceed  it  in  manufacturing. 

Chairman  Williams. —  This  Board  has  developed  from  the 
hearings  that  the  most  serious  objection  is  High  Bridge;  now, 
if  that  is  the  most  serious,  that  is  the  one  to  be  considered  first. 
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Mr.  Willis, —  Of  course,  I  cannot  say  what  the  Boaaxl  of 
Directors  will  do,  but  I  feel  safe  in  predicting  that  they  will  pass 
resolutions  to  ask  the  Board  of  Estimate  and  Apportionment  to 
remove  the  obstructions  at  the  necessary  expensa 

Com.  HuLBERT. —  If  the  cost  of  transportation  around  the 
Battery  to  the  borough  of  Queens  exceeds  the  cost  of  transport*' 
tion  through  the  Harlem  river  and  if  barges  are  compelled  to  go 
down  around  the  Battery,  because  they  cannot  go  through  the 
arches  of  High  Bridge,  the  Queens  Chamber  of  Commerce  would 
be  interested  in  the  removal  of  the  obstructions  as  an  element  of 
the  reduction  of  the  cost  of  the  transportation,  would  it  not  ? 

Mr.  Willis. —  If  the  Harlem  river  did  not  exist,  all  the  boats 
would  have  to  go  that  way  and  would  have  to  go  a  distance  of 
fifteen  miles  to  get  to  the  first  terminal  here. 

Com.  HuLBERT. —  Do  you  realize  that  that  is  because  — 

Mr.  Willis. —  Furthermore,  right  on  that  point,  if  the  Harlem 
river  did  not  exist,  it  would  be  easier  for  the  boats  to  go  to 
terminals  in  the  state  of  New  Jersey  to  the  loss  and  detriment 
of  the  borough  of  Queens,  which  is  paying  its  share  of  five  per 
cent  of  the  cost  of  the  canal. 

Superintendent  Edward  S.  Walsh. —  If  you  considered  that 
the  very  existence  of  High  Bridge  retarded  the  commercial  prog- 
ress of  your  borough,  would  it  be  consistent  on  the  part  of  your 
Board  to  ask  for  the  removal  of  High  Bridge  ? 

Mr.  Willis. — Absolutely. 

Superintendent  Walsh. —  There  is  no  question  that  it  does 
retard  the  commercial  progress  of  your  borough,  and  if  you  are 
seeking  to  increase  the  commercial  importance  of  your  borough, 
you  naturally  ought  to  be  in  favor  of  having  it  removed.  I  think 
it  only  fair  to  the  people  of  Queens  to  acquaint  them  with  the 
feeling  of  the  people  of  the  Bronx,  so  that  they  can  act  in  conjunc- 
tion with  the  people  of  the  Bronx,  and  I  think  you  ought  to  tell 
these  people  here  of  the  attitude  of  the  people  of  the  Bronx.  They 
arc  almost  unanimous  in  their  desire  to  have  the  whole  obstruction 
removed  and  you  can  get  together,  I  think,  and  make  the  proper 
representations  to  the  Board  of  Estimate  and  Apportionment  and 
then  get  a  start  and  get  some  action. 
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Com.  HuLBERT. —  Of  course  you  know  that  the  interests  in 
If  ew  Jersey  are  working  to  construct  a  tunnel  and  canal  connec- 
tion between  the  Hackensack  river  and  the  North  river  i 

Mr.  Willis. —  A  waterway  tunnel  ? 

Com.  HuLBERT. —  Yes,  sir. 

Mr.  Willis. —  No,  I  did  not  know  it. 

Com.  HuLBERT. —  Well,  I  happen  to  know,  because  I  am  on 
the  New  York  and  New  Jersev  Commission. 

Mr.  Willis. —  Well,  I  didn't  know  that. 

Com.  HuLBERT. —  Now,  isin't  it  a  fact  that  the  Bronx  and 
Queens  and  Brooklyn  would  lose  a  very  substantial  advantage  if, 
before  the  Harlem  river  were  straightened  and  deepened,  such  a 
connection  was  made  to  Jersey  ? 

Mr.  Willis. —  If  they  took  advantage  of  the  facilities 

Com.  HuLBERT. —  The  people  of  New  Jersey  would  get  a 
greater  advantage  than  the  people  of  the  Bronx  and  of  Queens  and 
Brooklyn. 

Mr.  Willis. —  Now  to  carry  this  argument  —  the  Harlem  river 
is  important  not  only  to  Queens  and  to  Brooklyn,  when  you  take 
the  assessed  valuation  and  its  relation  — 

Superintendent  Walsh. —  It  is  important  to  the  whole  five 
boroughs. 

Mr.  Willis. —  It  is  important  to  the  State. 

Superintendent  Walsh. —  It  was  intended  to  be  a  link  in  the 
chain  of  inland  waterways  connecting  the  upper  lakes  with  the 
eastern  seaport,  and  if  there  is  any  obstruction  in  the  link  of  the 
chain,  the  whole  system  is  useless. 

Mr.  Willis. —  May  I  ask,  what  is  the  plan  in  regard  to  the 
deepening  of  the  kills  ? 

Com.  HuLBEBT. —  There  is  a  study  being  made  by  the  United 
States  Army  Engineering  Corps  under  the  supervision  of  Colonel 
Burr  in  regard  to  that  and  I  think  the  question  involved  there  as 
Colonel  Burr  will  tell  you,  is  one  of  tidal  conditions. 

Mr.  Willis.—  Tidal  ? 

Col.  Burr. —  Yes. 

Superintendent  Waxsh. —  I  want  to  suggest  that  the  efficiency 
of  the  terminal  at  Flushing  practically  depends  upon  the  improve- 
ment of  the  Harlem  ship  canal.    In  other  words,  Flushing  is  so 
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far  away  from  the  points  in  Manhattan,  upper  Manhattan,  where 
the  Barge  canal  terminals  are  provided  for  that  you  are  lost ;  if 
you  cannot  get  through  and  cut  off  that  long  trip,  you  are  not 
competitive  at  all,  you  are  not  in  it  at  all. 

Mr.  Willis. —  It  is  a  25-mile  trip. 

Superintendent  Walsh. —  Absolutely,  and  you  will  cut  off  pos- 
sibly 50  per  cent  of  the  towing  alone.  There  is  the  advantage  that 
you  will  get. 

Mr.  Elsey  L.  Smith,  Engineer  of  the  Queens  Chamber  of 
Commerce. —  I  doubt  that  I  can  add  very  much  to  what  has  been 
said  by  the  previous  speakers,  but  to  compel  the  traffic  from  the 
Hudson  river  to  go  down  around  the  Battery  seems  to  be  analogous 
to  forcing  all  the  trucks  that  come  from  the  west  side  of  New 
York  across  5th  avenue  and  42d  street.  There  are  many  organi- 
zations in  favor  of  these  improvements,  and  on  the  question  of  the 
expense  I  think  the  argument  can  be  met  by  saying  that  the  saving 
which  will  be  made  in  the  cost  of  the  transportation  charges  will 
offset  that  to  a  very  great  extent.  Of  course,  until  the  government 
makes  its  report  on  the  cost,  we  cannot  tell  what  we  have  to  meet 
in  that  respect,  but  it  seems  to  me  that  that  argument  of  expense 
can  be  fully  met  by  showing  the  saving.  I  was  very  much  inter- 
ested in  the  questions  that  Commissioner  Hulbert  asked  and  I 
may  say  that  I  am  enough  of  a  mossback  to  regard  the  improve- 
ments to  the  Jersey  shore  as  a  menace  to  the  boroughs  of  Brook- 
lyn  and  Queens.  If  I  lived  over  in  Jersey,  I  would  not  feel  that 
way  about  it,  but  I  am  enough  of  a  mossback  to  feel  it  now.  I 
feel  that  the  taxpayers  of  the  state  of  New  York  are  entitled  to 
enjoy  the  benefits  of  her  expenditures,  which  we  will  not  be  able 
to  get  if  we  go  into  a  scheme  with  New  Jersey.  Of  course,  if  I 
lived  in  Jersey,  I  would  taxe  the  exactly  opposite  view,  but  it 
seems  to  me  that  the  removal  of  the  High  Bridge  piers  or  even 
the  entire  bridge  is  a  question  which  we  could  present  to  the  Cham- 
ber of  Commerce  without  any  doubt  as  to  what  action  would  be 
taken.  I  am  no  more  qualified  than  is  Mr.  Willis  to  say  whether 
they  will  or  not,  hut  I  prophesy  that  they  will  be  in  favor  of  these 
improvements. 

Chairman  Williams. —  Any  action  that  the  Chamber  of  Com- 
merce would  take  would  strengthen  President  Connolly  in  the 
Board  of  Estimate  and  Apportionment. 
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Mr.  Smith. —  I  feel  that  we  can  assure  Mr.  Connolly  of  our 
support  and  help.  I  will  bring  it  up  at  the  next  meeting  of  the 
Board 

Chairman  Williams. —  I  think  it  would  be  advisable  to  do  so. 

Mr.  Smith. — All  the  members  are  reasonable  men  and  all  are 
interested  in  the  borough  of  Queens  and  I  haven't  much  doubt  as 
to  the  outcome.  As  I  take  it,  you  want  a  specific  recommendation 
that  the  High  Bridge  obstruction  be  removed. 

Pres.  Connolly. —  By  the  city,  separate  and  apart  from  the 
question  of  <  any  other  obstructions. 

Mr.  Smith. —  WeVe  got  to  clear  our  side  and  then  we  can  ask 
the  Federal  government  to  do  their  part 

Pres.  Connolly. —  Yes.  The  city  cannot  take  this  position  — 
that  we  are  willing  to  remove  this,  and  part  of  the  expense  to  go 
elsewhere ;  or  we  are  willing  to  remove  this  and  your  Board  must 
first  remove  that 

Chairman  Williams. —  I  do  not  think  there  should  be  any- 
thing like  thAt.  The  city  of  New  York  built  that  bridge  and  now 
it  is  the  duty  of  the  city  of  New  York  to  remove  it  The  Govern- 
ment has  the  authority  to  order  the  removal,  but  the  city  can 
remove  it,  if  it  sees  fit  to  do  so.  It  seems  to  me  that  the  commer- 
cial interests  of  Queens  would  make  it  highly  desirable  to  have  the 
commercial  body  represent  and  recommend  to  the  Board  of  Esti- 
mate and  Apportionment  that  it  should  be  removed. 

Pres.  Connolly. —  I  think  we  are  all  prepared  to  do  so. 

Mr.  Smith. —  While  I  am  not  authorized  to  speak  for  them,  I 
can  almost  prophesy  the  result,  that  the  resolution  which  will  be 
passed  will  be  heartily  in  favor  of  it. 

Chairman  Williams. —  So  far  as  this  Board  is  concerned,  we 
are  not  authorized  to  spend  any  money  on  construction;  we  are 
authorized  only  to  report  to  the  Legislature,  after  our  investigation 
is  completed,  the  result  of  our  study  of  the  situation  with  recom- 
mendations as  to  the  desirability  of  clearing  the  right  of  way  for 
the  United  States  Government.  As  to  this  question  of  the  removal 
of  the  obstruction  of  High  Bridge,  I  think  we  can  show  the  Board 
of  Estimate  much  saving  of  money  in  the  removal  of  the  obstruc- 
tions. 

Pres.  Connolly. —  Let  me  quote  from  the  report  of  the  Con- 
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suiting  Engineers  of  July  9,  1915;  their  argument  isn't  very 
strong. 

Chairman  Williams. —  What  consulting  Engineers  are  you 
ref ering  to,  Mr.  President  ? 

Pros.  Connolly. —  Nelson  P.  Lewis,  Chief  Engineer  of  the 
Board  of  Estimate  and  Apportionment,  Mr.  Goodrich,  Engineer 
in  Manhattan,  the  Chief  Engineer  in  the  Bronx  and  the  Chief  En- 
gineer of  this  Borough.  They  were  appointed  a  committee  for 
considering  the  advisability  of  removing  High  Bridge  at  that  time. 
They  say,  "We  recommend  that  no  steps  be  taken  looking  to  the 
removal  of  one  or  more  of  these  pillars  of  this  bridge  until  the 
Federal  government  undertakes  the  elimination  of  the  obstruction 
of  the  bend  in  the  Johnson  Iron  Works  and  the  other  improve- 
ments of  the  Harlem  river  and  the  Bronx  kills." 

Chairman  Williams. —  I  agree  with  you,  that  is  to  say,  it  is  a 
question  of  passing  the  buck. 

Com.  HuLBEBT. —  I  can  take  a  vessel  through  the  Johnson  Iron 
Works  channel  and  cannot  get  through  High  Bridgfe  and  I  can 
take  a  vessel  up  the  Harlem  river  and  cannot  get  through  High 
Bridge.  In  other  words,  the  fact  that  the  Bronx  kills  has  not  been 
improved  does  not  prevent  me  from  getting  to  High  Bridge,  but 
the  fact  that  High  Bridge  has  not  been  improved  prevents  me  from 
getting  from  one  end  to  the  other  of  the  Harlem  river. 

Mr.  Jones. —  The  testimony  of  the  man  who  appeared  at  the 
meeting  yesterday  from  the  electric  light  company  and  said  they 
took  300,000  tons  of  coal  per  year  through  there  was  to  the  effect 
that  it  was  easier  for  them  to  go  around  and  go  through  High 
Bridge  than  it  was  to  get  through  the  bend  at  Johnson's.  He  said 
it  would  be  easier  if  the  Harlem,  river  was  improved,  but  impos- 
sible under  present  conditions. 

Com.  HuLBERT. —  Where  is  Edgewater  ? 

Mr.  Jones. —  On  the  Jersey  shore. 

Supt.  Walsh. —  He  said  he  carried  the  coal  from  Edgewater 
around  and  up  through  the  Harlem  river  and  could  not  get  through 
High  Bridge. 

Mr.  Jones. —  I  beg  your  pardon,  he  said  he  would  be  glad  to 
do  so  if  possible. 

Supt.  Walsh. —  Do  you  recall  that  the  gentleman  said  that 


Repobt  op  thb  Boakd  of  Conference  121 

he  takes  the  coal  from  Edgerw^ater  around  the  Battery  and  dis- 
chaiged  some  of  it  in  the  East  river  in  order  that  he  mi^t  get 
hid  boats  through  High  Bridge^  that  he  had  to  lighten  the  boats  ? 

Mr.  JoNJBS. —  That  is  all  right,  I  will  come  to  that  in  a  second ; 
that  is  because  you  can't  get  more  than  13  feet  at  low  water  over 
the  subway. 

Supt.  Walsh. —  His  boats  do  not  draw  more  than  nine  feet. 
It  seems  to  me  that  the  attitude  of  the  city  of  New  York  is 
absolutely  illc^ical  for  the  reason  that  the  obstruction  is  one  that 
these  people  placed  there.  These  other  obstructions  are  not  ob- 
structions that  the  State  or  the  Federal  Government  placed 
there;  but  the  city  placed  that  there  and  it  se^ns  to  me  that  it 
is  for  the  one  who  in  error  placed  the  obstruction  there  to  be  the 
first  one  to  have  it  removed.     The  others  are  natural  obstructions. 

Com.  HxjLBEBT. —  The  fact  is  that  the  bend  at  the  Johnson 
Iron  Works  and  the  Bronx  kills  are  creations  of  nature;  High 
Bridge  was  built  between  1839  and  1848,  at  a  time  when  the 
navigation  on  the  Harlem  river  did  not  go  up  to  High  Bridge, 
and  it  was  not  thought  at  that  time  that  it  ever  would.  Xow  in 
the  meantime  under  the  cooperation  of  the  municipal,  State  and 
Federal  governments  the  Harlem  ship  canal  construction  was 
commenced  and  it  is  for  the  projectors  of  the  Harlem  river  im- 
provement to  look  far  enough  ahead  to  see  what  the  needs  of 
navigation  are  going  to  be  in  the  future  and  they  are  therefore 
impressed  with  the  importance  of  the  removal  of  the  obstacles 
which  were  placed  there. 

Mr.  Willis. —  We  all  agree  with  you  and  we  agree  to  place 
a  resolution  before  the  Chamber  of  Commerce,  specifically  asking 
for  the  removal  of  High  Bridge. 

Supt.  Walsh. —  The  argument  to  use  is  that  the  city  of  Tfew 
York  placed  that  there,  and  now  realizes  it  was  an  error  in  doing 
so. 

Pres.  Connolly. —  It  wasn't  an  error  at  that  time,  it  was  very 
important,  but  now  it  remains  there  in  error  and  you  ask  for  its 
removal. 

Hon.  Peter  A.  Lepninger,  Assemblyman  from  Queens. —  As 
the  Commissioner  stated,  New  York  city  built  the  bridge  at  High 
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Bridge  for  the  purpose  of  laying  water  pipes  across  from  Man- 
hattau  over  to  the  Bronx.  Up  above  its  arches  there  is  a  big 
water  pipe,  which  supplies  New  York  city.  As  the  Commis- 
sioner stated,  when  that  bridge  was  built,  it  was  impossible  to  get 
with  a  boat  as  far  as  that  bridge  or  as  far  as  Washington  bridge, 
because  at  low  tide  there  wa-s  not  more  than  three  or  four  feet 
of  water;  it  was  all  swamp.  There  was  no  anticipation  of  ever 
being  able  to  go  up  the  Harlem  river  with  a  boat  and  therefore 
it  is  not  the  city's  fault.  The  city  did  the  best  it  could  at  the 
time  for  the  city.  I  don't  see  why  the  city  of  Xew  York,  which 
pays  the  largest  part  of  the  State  tax,  should  have  to  do  this, 
which  would  cost  —  how  many  million  dollars  ? 

Chairman  Williams. —  The  State,  you  mean  ? 

Mr.  Leiningeb. —  What  I  mean  is  this:  This  is  going  to.be 
a  part  of  the  Harlem  ship  canal;  why  can't  the  State  take  this 
whole  proposition  in  hand  and  make  it  a  State  expense  ?  We  are 
overburdened  with  taxes  now.  You  know  yourself  that  property 
up  the  state  is  not  assessed  more  than  30  per  cent  of  its  value; 
down  here  we  assess  our  property  100  per  cent  and  sometimes 
1 50  per  cent  of  the  actual  value,  the  selling  value,  and  therefore, 
I  think  this,  being  a  part  of  the  ship  canal  and  of  the  State  canal, 
this  whole  thing  should  be  borne  by  the  people  of  the  State  of 
Xew  York,*  taking  all  responsibility  from  the  city  of  New  York, 
I  think  that,  if  this  Board  recommends  this,  it  will  be  done, 
because  this  is  an  impojtant  channel  for  the  State  in  having  a 
short  cut  for  bringing  grain  down  to  the  sound. 

Supt.  Walsh. —  The  upper  end  is  not  concerned  in  the  move- 
ment of  grain  to  the  seaport,  the  seaport  is  interested  in  that.  I 
live  in  Brooklyn  and  I  feel  that  the  five  boroughs  of  the  city  are 
most  interested  in  this  link  in  the  chain  of  waterways;  the  city 
of  New  York  has  paid  out  in  excess  of  70  per  cent  of  the  total 
appropriation  of  $155,000,000.  Now,  isn't  it  worth  while  to 
save  that  70  per  cent  of  $155,000,000  ? 

Pres.  Connolly. —  There  has  never  been  any  suggestion  that 
I  know  about,  other  than  that  it  is  the  responsibility  of  the  city 
of  New  York  to  go  ahead  and  get  rid  of  High  Bridge ;  they  never 
have  asked  the  State  to  participate  in  that ;  the  High  Bridge  is 
the  city  of  New  York's  physical  property;  I  do  not  think  we 
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need  be  concerned  about  that  phase  of  it;  the  city  of  New  York 
has  never  tried  to  avoid  its  responsibilit5^ 

Com.  HuLBERT. —  Would  it  not  be  a  violation  of  the  principle 
of  home  rule  to  have  the  State  do  it  ?  Once  the  municipality  has 
acted  upon  it,  that  is  all  that  is  needed. 

Pres.  CoNNOLi^Y. —  I  think  the  Mayor  might  disapprove  any 
such  legislation;  it  is  an  interference  with  the  property  of  the 

citv. 

*/ 

Supt.  Walsh. —  The  relationship  would  be  the  same  if  it  was 
the  ^Manhattan  bridge,  or  the  Brooklyn  bridge  or  any  of  the  other 
bridges  in  the  city  of  New  York. 

Pres.  Connolly, —  I  think  that  if  we  get  together  and  make 
our  views  heard  before  the  Board  of  Estimate  and  Apportionment 
there  will  be  no  question  but  that  it  can  get  through. 

Mr.  MuLCAHY,  of  the  Flushing  Chamber  of  Commerce. —  For 
many  years  I  went  up  the  Harlem  and  I  wondered  that  those  pil- 
lars were  not  removed  several  years  ago.  I  have  seen  so  many 
boats  wrecked  against  them  and  so   much  general  destruction 

wrought  that  I  marveled  that  the  obstructions  were  not  taken  away. 
I  may  say  that  even  motor  launches  are  not  safe  to  go  through 
there.  I  was  there  the  day  the  ship  canal  was  opened,  some 
twenty  years  ago,  and  they  should  have  done  something  about  the 
Johnson  Iron  Works  then  and  should  have  removed  that  bend. 
There  isn't  any  doubt  that  the  general  improvement  of  the  Harlem 
would  be  of  vast  interest  and  value  to  our  borough  over  here.  We 
have  unlimited  shores  for  improvement  of  our  water-front  prop- 
erty, but  what  can  we  do  if  we  cannot  get  the  commerce  and  the 
boats  over  here  ?  It  would  give  every  organization  and  every  con- 
cern in  our  borough  the  chance  of  a  great  future.  During  the 
month  of  July,  I  think  it  was,  we  had  more  new  building  plans, 
plans  for  new  buildings,  filed  in  this  borough  than  in  any  other 
borough  or  any  other  city  except  Chicago  and  Detroit,  and  there  is 
no  question  that  the  removal  of  these  obstructions  will  be  of  great 
value  to  the  future  development  of  our  borough.  I  am  sure  that 
everyone  in  the  borough  and  all  the  organizations  are  in  favor  of 
the  improvement. 

Mr.  Brown,  of  Flushing  Ci^dc  Organizations. —  Well,  the 
whole  subject  has  been  taken  care  of  so  well  that  I  do  not  believe 
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it  is  necessaiy  for  me  to  say  anything  further  than  that  I 
represent  the  Flushing  United  xlssociations,  which  has  a  member- 
ship of  435  civic  and  local  business  members  of  Flushing.  They 
instructed  me  to  appear  here  and  state  that  they  are  in  favor  of 
this  improvement,  particularly  as  the  Flushing  river  is  later  to  be 
a  very  beautiful  place  and  is  now  being  developed  for  manufactur- 
ing plants.  So  we  are  heartily  m  favor  of  this  improvement  and 
will  cooperate  with  the  Chamber  of  Commerce  and  every  civic 

body  in  Queens. 

Chairman  Williams. —  This  Board  is  here  to  listen  to  any 
citizen  or  to  the  statement  of  any  citizen  who  desires  to  express 
bimgelf  with  reference  to  this  project.  Of  course,  we  do  not 
want  any  long-drawn-out,  oratorical  efforts,  but  if  you  have  any- 
thing to  say,  this  meeting  is  open  to  every  citizen  here  to  be  heard. 
Confine  your  remarks  to  the  project  in  hand,  if  you  will,  and  boil 
your  ideas  down  to  your  best  possible  effort  and  make  your  point 
clear. 

Mr.  John  I.  Dohekty,  of  the  Docking,  Railroad  and  Terminal 
Co. —  We  are  very  much  in  favor  of  this  improvement  and  the 
clearing  up  of  any  other  obstructions  to  navigation  in  the  Harlem 
river. 

Mr.  Peter  A.  Lehstingbb,  Assemblyman. —  Don't  misunder- 
stand me ;  I  am  in  favor  of  this  improvement  and  I  think,  if  it 
could  be  done  in  two  or  three  weeks,  it  should  be  done,  and  done 
quicker  than  that  even,  if  it  can. 

Chairman  Williams. —  I  think  we  have  your  attitude  clear  on 
that. 

Any  other  citizen  in  a  private  capacity  or  representing  some 
association  who  wishes  to  be  heard,  we  will  give  you  five  minutes. 

Mr.  J.  Harris  Jones,  of  the  Bronx. —  Gentlemen,  I  am  Jones 
from  the  Bronx,  probably  the  original  waterway  agitator  of  that 
borough.  I  was  President  of  the  Bronx  Board  of  Trade  for  a 
number  of  years  and  I  was  always  striving  for  the  improvement  of 
the  Harlem  river,  both  in  the  Bronx  Board  of  Trade  and  out  of  it 
I  was  always  tremendously  interested  in  that  subject  and  have 
heard  many  arguments  for  and  against  the  removal  of  High 
Bridge.  High  Bridge  is  composed  of  16  piers  and  14  arches  and 
three-quarters  of  them  are  on  dry  land.     By  removing  two  of  the 
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pillars  of  High  Bridge  you  can  get  a  width  of  channel  of  280  feet, 
wliich,  less  the  stepping  stones,  will  make  260  feet  of  clear  chan- 
nel. There  ai-e  five  bridges  aouth  of  High  Bridge  and  three 
bridges  north  and  none  of  them  hav6  more  than  100  feet  span,  so 
that  by  doing  that  we  will  still  have  160  feet  to  the  good. 

Pres.  CoNiroLLY. —  Why  have  the  High  Bridge  there  at  all? 
It  is  not  good  and  ought  to  be  removed ;  it  is  not  used  any  more. 

Mr.  Jones. —  Pardon  me,  that  is  a  mistake.  You  go  up  there 
and  look  at  it.  I  walk  across  High  Bridge  and  hundreds  of  other 
people  walk  across  it  and  use  it  as  a  highway ;  it  is  the  only  thing 
we  have  in  the  way  of  a  connection  between  Manhattan  and  the 
Bronx,  or  Washington  Heights  and  the  Bronx,  in  that  section. 
We  like  its  historical  features  and  want  it  preserved  also  on  ae- 
count  of  its  usefulness.  W^hen  I  waa  a  child  I  was  brought  to 
High  Bridge;  it  was  something  to  see. 

Supt.  Walsh. —  It  was  testified,  or  rather  the  assertion  was 
made  yesterday  in  the  Bronx  that  on  Sunday,  which  is  the  day  of 
recreation  and  re»t,  a  man  made  a  count  and  only  200  people 
passed  across  the  bridge. 

Mr.  Jones. —  Pardon  me,  I  told  him;  it  was  a  man  sitting 
opposite  me  and  he  said  that  he  counted  for  two  hours  and  only 
ten  people  croesed  the  bridge;  that  man  said  what  was  not  so. 

Supt.  Walsh. —  It  is  really  only  a  foot  bridge. 

Mr.  Jones. —  My  dear  man,  we  need  it  as  a  foot  biridgB  and  it 
could  easily  be  made  a  bridge  for  vehicular  traffic. 

Com.  Httlbebt. —  How  much  would  it  cost  to  make  it  a  higb- 
way  bridge? 

Mr.  Jones. —  Not  very  much,  it  would  not  cost  very  much  to 
put  outriggers  on  that  bridge  and  make  it  a  highway  bridge. 

Com.  Httlbebt. —  Can't  the  Board  of  Estimate  do  that,  if  they 
want  to  ? 

Mr.  Jones. — ^What  I  want  to  do  is  to  get  this  Board  to  recom- 
mend that  two  pillars  be  taken  out  and  the  rest  of  the  bridge 
remain.  If  we  can  get  a  channel  of  280  feet  there,  that  is  all 
we  will  need.  Why  then  tear  the  whole  bridge  down  when  it  can 
Just  as  well  be  done  by  taking  out  those  two  pillars  ?  We  are  all 
in  favor  of  it  and  we  are  all  tremendously  in  favor  of  all  these 
improvements,  but  it  was  not  until.  Mr.  Reid  appeared  before  your 
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Board  that  the  Bronx  Board  of  Trade  came  out  and  asked  for  the 
entire  thing  to  be  taken  out.  Xone  of  the  bridges  across  the 
Harlem  have  more  than  a  span  of  100  feet  and  yet  by  altering 
High  Bridge  you  get  a  span  of  280  feet  there,  which  is  more  than 
sufficient  for  any  vessel  that  will  sail  the  Harlem  to  go  through. 
There  is  no  question  about  that  at  all.  As  to  the  question  of 
sailing  vessels  going  up  there,  the  last  one  I  saw  was  stuck  on 
MacCombs  dam  bridge  about  12  years  ago,  not  on  top  but  on  the 
bottom.    Very  few  go  through  there. 

Com.  HuLBERT. —  How  long  ago  was  this  ? 
Mr.  Jones. —  Twelve  vears. 

Com.  HuLBERT. — You  know  the  Goverment  has  been  dredging 
there  since  then,  don't  you  ? 

Mr.  Jones. — What  I  am  after  is  this  —  you  have  objections 
from  the  Historical  Society  to  the  removal  of  the  entire  bridge 
and  you  will  have  objections  from  the  people  on  Washington 
Heights  to  it.    Mr.  Bolton  — 

Com.  Hulbebt. — ^We  invited  him  down  and  he  did  not  come. 
Mr.  Jones. —  Well,  he  wrote  to  me.     This  thing  is  not  worth 
five  cents  to  me,  because  most  of  my  real  estate  I  have  gotten  rid 
of  in  the  last  five  years  but  I  am  intensely  interested  in  the 
improvement  of  the  Harlem  river.    If  you  go  up  to  Washington 
Heights  and  interview  these  people,  you  will  find  them  opposed  to 
the  entire  removal  of  the  bridge,  but  they  will  be  in  favor  of 
taking  out  two  of  the  pillars,  which  will  give  you  a  width  of  280 
feet  and  a  channel  of  260  feet,  and  then  you  will  have  them  all 
united.     If  you  can  get  all  that  is  necessary  taking  out  the  two 
pillars  there,  why  take  down  the  whole  bridge?    I  am  going  on 
Friday,  Saturday  and  Sunday  at  my  own  expense  to  get  a  man 
and  make  a  count  of  the  people  and  I  will  give  you  a  record  of 
how  many  people  walk  across  this  bridge.    You  can  go  across  this 
bridge  and  get  down  to  the  Grand  Central  in  20  minutes.     The 
borough  is  constantly  increasing;  our  city  is  not  going  back  and 
our  borough  is  not  going  back,  and  we  men  on  the  job  will  tell 
you  these  things. 

Supt.  Walsh. —  Do  you  think  it  would  be  wise  to  spend  $400,- 
000  or  $500,000  to  take  out  these  pillars  and  then  the  next 
generation  have  to  take  it  down  entirely. 
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Mr.  Jones. —  Xo  sir,  they  won't.  You  get  a  280-foot  channel 
there  and  what  more  do  you  need.  We  want  to  be  united  on  this 
matter  and  if  you  take  the  bridge  away,  we  people  on  this  side 
will  have  to  walk  a  mile  to  get  to  a  point  on  the  opposite  side. 
It  is  a  valuable  connection  between  the  Heights  and  the  Bronx, 
and  if  you  take  out  the  pillars  and  put  outriggers  on  it,  you  can 
make  it  an  immense  highway.  Take  out  the  piers.  The  Commis- 
sioners told  us  to  argue  and  I  am  arguing  the  best  I  can. 

Com.  HuLBERT. —  I  told  you  to  argue  down  before  the  Board  of 
Estimate  and  Apportiorfment. 

Mr.  Jones. — Yes,  but  your  Board  has  tremendous  weight  and 
we  know  it  and  I  want  to  impress  upon  you  the  importance  of 
making  it  a  unanimous  report.  We  will  back  you  up  on  the 
removal  of  the  piers,  but  if  you  remove  the  entire  bridge,  you 
go  down  there  disunited,  because  the  crowd  that  uses  the  bridge 
will  not  be  behind  you. 

Com.  HuLBERT. — Who  uses  the  bridge  ? 

Mr.  Jones. — ^We  do. 

Com.  HuLBERT. — ^What  percentage  of  all  the  people  ? 

Mr.  Jones. — ^A  very  small  percentage ;  there  are  700,000  people 
up  there,  but  suppose  500  use  it  —  aren't  they  entitled  to  it  ? 
Xow  if  it  was  necessary  to  the  waterway  traffic,  we  would  say, 
take  it  down  by  all  means,  but  isn't  280  feet  enough? 

Com.  HuLBBRT. —  Don't  you  realize  that  you  have  not  given 
us  anything  new  today,  nothing  other  than  what  you  told  us  be- 
fore ?  Don't  you  realize  that  the  Board  of  Estimate  can  take  the 
bridge  down  or  leave  it  there,  just  as  they  please? 

Mr.  Jones. —  Pardon  me,  what  I  am  getting  at  is  that  these 
good  men  in  their  report  should  recommend  that  for  all  purposes 
a  280-foot  channel  will  be  all  that  is  necessary.  I  believe  there 
is  somebody  back  of  this  thing  who  wants  to  put  it  up  somewhere 
else. 

Com.  HuLBERT. —  Do  you  want  to  know  what  I  think?  I 
think  it  ought  to  be  used  to  face  the  speedway  along  the  Harlem 
river. 

Mr.  Jones. —  It  is  faced  now. 

Com.  HuLBERT. — It  is  faced  with  wooden  bulkhead,  except 
about  200  feet  of  it. 
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Mr.  Jones. —  I  don't  think  — 

Com.  HuLBERT. —  You  don't  think  it  is  a  wooden  bulkhead 
there  ? 

Mr.  Jones. — ^Yes,  it  was  a  wooden  bulkhead,  but  it  was  taken 
out  in  the  last  two  years. 

Pres.  Connolly. — ^We  are  not  going  to  relocate  that  bridge  in 
Queens,  to  start  with,  and  if  there  is  any  nigger  in  the  woodpile  it 
is  not  over  hei-e  and  the  pile  is  not  here  and  We  don't  care  whether 
it  is  done  by  removing  the  entire  bridge  or  some  of  the  pillars. 
All  we  want  is  to  have  the  obstructions  to  navigation  in  the  river 
removed  and  the  Board  can  do  that  any  way  it  pleases. 

Chairman  Williams. — This  Board  is  in  no  position  to  dic- 
tate fo  the  Board  of  Estimate  of  the  City  of  Ifew  York.  What 
we  are  interested  in  and  all  we  are  charged  with  is  to  study  the 
navigation  conditions  in  the  Harlem  river  and  make  recommenda- 
tions as  to  removing  the  obstructions  to  navigation.  But  how  the 
city  of  New  York  is  going  to  do  that  is  their  matter.  We  are  in 
just  the  same  position  with  respect  to  the  TJ.  S.  Government.  We 
cannot  dictate  what  channel  shall  be  cut  at  the  Johnson  Iron 
Works  bend.     We  are  taking  a  purely  proper  attitude  and  this 

Board  is  carrying  around  no  woodpile  with  it.  Our  duty  is 
simply  to  report  the  findings  which  this  Board  has  arrive  at  from 
the  hearings  held  yesterday  and  today  and  the  series  of  exhaustive 
studies  made  by  the  engineers  of  this  Board,  that  the  obstructions 
must  come  out,  not  how  they  are  to  come  out.  We  are  willing  to 
leave  it  to  the  city,  which  has  it  in  charge. 

Mr.  Jones. — The  Board  of  Estimate  and  Apportionment  is 
divided ;  they  are  divided  in  their  viewpoint,  as  I  understand  it, 

and  a  recommendation  from  vou  that  a  channel  of  this  kind  would 

«• 

be  sufficient  would  probably  decide  them.  Would  yon  think  that 
280  feet  would  be  good  enough  for  all  purposes.  I  don't  wsnt 
to  be  persistent,  but  I  want  to  make  myself  clear. 

Chairman  Williams. — That  is  something  which  the  Board  has 
no  authority  to  pass  upon. 

Chairman  Williams. —  If  there  is  no  other  person  desiring  to 
be  heard  we  shall  adjourn.  We  thank  you  very  much  for  attend- 
ing this  meeting  and  thank  the  gentlemen  in  official  life  for  being 
here. 

The  hearing  stands  adjourned. 
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Appraisal  by  John  J.  Boylan,  of  the  Johnson  Iron  Works  before 
the  Proposed  Improvement  of  the  Harlem  Biver  and  also  after 
Said  Improvement  in  Accordance  With  (1)  the  Haffen  Plan, 
(2)  the  Schaeffer  Plan  and  (3)  the  United  States  Government 
Plan;  also  Schedule  of  Property 


Report  on  Property  before  Proposed  Improvement 

Location 

The  Johnson  Iron  Works  are  located  in  Blocks  3402,  3407  and 
3410  of  the  24th  ward  of  the  city  of  New  York,  between  the  north 
side  of  the  Harlem  river  and  the  south  side  of  the  right  way  of  the 
Spuyten  Duyvil  and  Port  Morris  branch  of  the  New  York  Central 
railroad. 

Boundaries 

The  property  consists  of  417,400  square  feet  of  land,  bounded 
end  the  north  by  the  south  side  of  the  railroad  aforesaid,  on  the 
east  and  west  sides  by  the  property  of  the  State  of  New  York  and 
on  the  south  by  TJ.  S.  pier  and  bulkhead  line  of  the  north  side  of 
the  Harlem  river. 

Dimensions 

The  property  has  a  frontage  on  the  railroad  of  about  714  feet, 
by  about  700  feet  on  the  east  side,  by  about  971  feet  on  the  IT.  S. 
pier  and  bulkhead  line,  by  about  534  feet  on  the  west  side. 

Elevaiion  of  Property 

The  greater  part  of  the  property  is  at  an  elevation  of  about 
8  feet  above  the  mean  high-water  line ;  the  elevation  of  the  railroad 
is  about  6  feet  above  the  line  of  mean  high  water  and  that  part 
of  the  property  between  Spuyten  Duyvil  road  and  the  railroad 
rises  from  an  elevation  of  14  feet  opposite  the  entrance  of  the 
iron  works  to  about  74  feet  at  the  south  side  of  the  railroad, 
where  there  is  a  cut  of  about  68  feet.  The  elevation  of  Spuyten 
Duyvil  ro^d  where  it  crosses  the  railroad  is  25.0.  The  elevation 
of  the  south  curve  of  Johnson  avenue  is  about  110  feet. 
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Improvements 

The  improvements  consist  of  a  number  of  buildings,  ranging 
from  one  to  four  stories  in  height,  for  the  most  part  built  of  brick. 
There  are  also  buildings  of  concrete,  hollow  title  and  corrugated 
iron.  There  are  a  few  frame  buildings.  The  buildings  are  in 
use  as  an  iron  works. 

There  is  a  railroad  siding  from  the  main  line  of  the  railroad^ 
which  runs  southerly  into  the  iron  works,  passing  in  front  of 
the  main  foundry  building  and  curving  to  the  east  about  parallel 
with  the  pier  and  bulkhead  line  and  extending  northerly  round 
the  south  side  of  the  molding  room  for  about  150  feet.  One  spur 
continues  to  the  pier  and  bulkhead  line  and  a  return  siding  runs 
westerly  and  northerly  into  the  main  foudry  building. 

About  200  feet  of  the  property  is  bulkhead. 

Most  of  the  land  has  been  raised  a  few  feet  above  the  original 
surface  by  layers  of  cinder  filling,  and  the  floors  of  the  foundries 
and  molding  rooms  have  been  artificiaUy  made  of  prepared 
material  of  sufficient  hardness  and  flexibility  to  carry  the.  heavy 
iron  weights  without  cracking  or  breaking. 

The.  entire  southwesterly  building,  marked  "A"  on  map,  has 
been  erected  on  wooden  piles  and  the  power-house  at  the  north- 
west of  the  property  has  been  buUt  on  steel  piles. 

The  main  driveways  have  been  paved  with  granite  blocks. 

The  buildings  are  more  particularly  described  on  the  annexed 
schedule. 

AccesstbUUy 

The  property  is  reached  on  the  north  by  the  Spuyten  Duyvil 
and  Port  Morris  branch  of  the  New  York  Central  railroad  and 
by  Spuyten  Duyvil  road,  which  is  regulated,  graded  and  asphalted. 
On  lie  south,  access  is  by  water.  Only  a  small  portion,  however, 
of  the  property  has  been  bulkhead.  • 

A  private  dock  has  been  built  on  the  west  side  and  an  outside 
travelling  crane  frame  allows  the  travelling  crane  within  the 
building  to  carry  materials  direct  from  tjie  dock  to  the  foundry. 
An  auxiliary  overhead  trolley  runs  round  the  south  ends  of  the 
various  buildings  and  turning  at  right  angles  northerly  runs 
through  the  molding  room  to  the  north  end  of  the  easterly  building. 
There  is  no  access  from  the  east  or  west  except  as  just  described. 
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A  30-foot  private  roadway  runs  southerly  from  the  south  side 
of  Spuyten  Duyvil  road  through  one  of  the  buildings  to  the  north- 
erly pier  and  bulkhead  line  of  the  Harlem  river.     . 


PLAN  NO.  1,  PROPOSBD  BY  LOUIS  F.  HAPPEN. 

After  Proposed  Improvement 

If  the  plan  proposed  by  Louis  F.  Haffen  were  carried  out,  the 
new  line  forming  the  north  side  of  the  proposed  new  channel  will 
cut  off  102,400  square  feet  of  the  southerly  portion  of  the  prop- 
erty and  a  few  small  buildings,  but  will  leave  the  main  building 
intact. 

The  water-front  will  be  reduced  from  971  feet  to  about  78flr 
feet  and  instead  of  a  continuous  curve  the  proposed  new  bulk- 
head line  will  be  formed  of  three  straight  lines. 

The  southerly  portions  of  the  sidings  will  be  taken  away,  as 
will  also  to  dock  on  the  west  side.  About  193  feet  of  the  30-foot 
private  roadway  will  be  taken  and  the  yard  space,  which  is  now 
available  for  storage,  loading  and  unloading,  will  be  much  reduced 
in  area. 

Under  present  arrangement  of  the  yard  practically  the  whoie 
of  the  water-front,  if  bulkheaded,  could  be  used.  Under  the  pro^ 
posed  plan  the  new  bulkhead  will  be  coincident  with  the  south 
side  of  the  molding  room  and  the  remainder  of  the  foundry,  umI 
cannot  be  used  for  loading  or  unloading  without  destroying  these 
buildings. 

If  the  Johnson  Company  acquire  the  land  east  and  west  of  their 
present  ownership,  the  increased  storage  space  would  not  be  a& 
valuable  as  the  present  space,  because  it  would  be  divided  into  tw9 
disconnected  parts,  separated  from  each  other  by  the  buildingis, 
and  for  the  same  reason  the  newly  relocated  sidings  could  not  be 
placed  or  operated  as  advantageously  as  the  present  sidings. 

The  net  result  of  the  carrying  out  of  this  plan  would  be  that 
the  plant  could  not  be  run  so  economically  as  at  present  oa 
account  of 

(A)  Reduced  facilities  for  getting  in  the  raw  material. 

(B)  Reduction  of  storage  space  area,  or,  if  the  same  area  were 
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obtained  by  asquisition  of  more  land,  the  separation  of  the  storage 
space  into  two  disconnection  portions  on  the  east  and  west  sides 
of  the  present  buildings. 

(C)  Congestion  in  the  buildings  themselves,  caused  by  the 
necessity  of  using  some  of  the  ground  floor  space  for  storage  or 
sidings. 

(D)  Keduced  facilities  for  shipping  the  finished  product. 

APFBAISAIi 

Before 

417,400  square  feet  of  land  at  $3.00  per  square  foot  $1,262,200 
971  linear  feet  of  bulkhead  rights  at  $100  per  linear 

foot   97,100 

200  feet  of  bulkhead  at  $75  per  linear  foot. .....  15,000 

Bailroad  facilities    25,000 

Buildings    600,000 

Machinery    150,000 

$2,139,300 

After 

315,  square  feet  of  land  at  $2.00  per  square  foot. .  630,000 
788  linear  feet  of  bulkhead  rights  at  $100  per  linear 

foot  78,800 

100  feet  of  bulkhead  at  $37.50  per  linear  foot 3,750 

Building  (one-half)   300,000 

Machinery  (75  per  cent) 112,500 

$1,125,050 

JnO.    J.    BOYLAN, 

Appraiser. 
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Sv/mmary 


Area. 
square  I'eet  Value 


Before   417,400       $2,139,300 

After   315,000         1,125,050 


Damage   102,400       $1,014,250 


Consequential  damage  to  the  remaining  land,  one-third. 
Consequential  damage  to  the  bulkhead,  one-half. 
Eailroad  sidings,  total  destruction. 


PLAN  NO.  %  PROPOSED  BY  AMOS  SCHAE  FFER 

After  Proposed  Improvement 

If  the  plan  proposed  by  Amos  Schaeflfer  were  carried  out,  the 
proposed  new  channel  would  cut  off  all  access  to  the  property  by 
Spuyten  Duyvil  road  and  the  Spuyten  Duyvil  and  Port  Morris 
branch  of  the  Xew  York  Central  railroad. 

Spuyten  Duyvil  road,  which  now  serves  the  east  and  west  sides 
of  the  territory  lying  to  the  north  of  the  proposed  new  channel 
and  the  Johnson  property  to  the  south  will  be  divided  into  two 
roads,  each  terminating  in  a  cul-de-sac  at  the  north  side  of  the 
proposed  new  channel. 

To  restore  the  continuity  of  the  thoroughfare  now  existing,  a 
tunnel  about  220  feet  in  length  could  be  bored  under  the  southerly 
curve  of  Johnson  avenue,  the  east  and  west  portals  of  which  could 
be  connected  with  Spuyten  Duyvil  road  on  the  east  and  west 
sides  by  means  of  an  open  cut  at  a  grade  of  12  per  cent.  At  the 
west  portal  of  the  tunnel  the  greates  depth  of  cut  would  be  about 
63  feet.  At  the  east  portal  the  greatest  depth  of  the  cut  would 
be  about  50  feet. 

While   this    treatment    would    restore    the    continuity    of    the 

■ 

thoroughfare,  it  would  damage  the  property  abutting:  on  the  north 

by 

(a)  Change  of  grade. 

(b)  Loss  of  light  and  air. 
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(c)  Loss  of  value  by  tunnel  easement. 

^d)  Closing  of  southerly  part  of  Spuyten  Duyvil  road. 

*(e)  Loss  of  land  taken  for  cuts, 

^e)  Loss  of  land  value  by  slopes. 

(g)  A  retaining  wall  would  have  to  be  built  on  the  north  side 
of  proposed  new  chaiuiel  from  Spuyt.en  Duj'vil  road  on  the  east 
to  an  indetermined  point  on  the  west,  varying  in  height  from 
About  10  feet  to  94  feet. 

The  present  water-front  may  be  destroyed  by  the  filling  in  of  the 
present  bed  of  the  Harlem  river. 

That  part  of  the  railroad  opposite  the  property  in  question 
would  be  entirely  destroyed,  also  part  of  the  siding  therefrom 
into  the  Johnson  Iron  Works  storage  yard,  which  will  render  the 
remaining  portion  of  the  sidings  useless. 

The  property  will  receive  a  new  frontage  on  the  south  side 
of  the  pro])Osed  new  channel  of  625  feet,  but  in  order  that  it 
might  be  used,  the  existing  buildings  fronting  thereon  would 
have  to  be  torn  down  or  remodelled  at  great  expense. 

While  the  present  storage  space  would  be  but  little  reduced  in 
area,  it  will  be  deprived  of  railroad  facilities. 

Unless  the  present  bed  of  the  Harlem  river  filled  in  it  will 
fitill  be  possible  to  use  the  present  private  dock  and  the  water- 
front for  landing  supplies,  raw  material,  etc.,  and  for  shipping 
the  finished  product. 

The  proposed  new  channel  would  take  away  the  power-house, 
boiler-room  and  the  sand-house  on  the  west  side  and  some  of  the 
stores  and  dwellings  on  the  east  side.  It  would  also  take  away  a 
75,000-gallon  gravity  water-tank. 

This  would  necessitate  the  building  of  a  new  power-house,  etc., 
elsewhere  on  the  premises,  which  would  so  reduce  the  storage 
capacity  of  the  yard  as  to  seriously  interfere  with  the  economical 
operation  of  the  plant. 

If  the  Johnson  Company  acquire  the  land  to  the  east  and  west 
of  their  present  ownership,  their  new  water-front  would  be  much 
enlarged,  also  the  storage  capacity  of  the  yard  would  be  increased. 
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600,000 

150,000 
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15,000 
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Value 

J2,139,300 
1,208,640 

$930,660 
It. 
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Appkajsal 

Before 

417^400  square  feet  of  land  at  $3.00  per  square  foot       $1,252,200 
971  linear  feet  of  bulkhead  rights  at  $100  per  linear 

foot 97,100 

200  feet  of  bulkhead  at  $75  per  linear  foot 15,000 

Railroad  facilities  25,000 

Buildings    600,000 

Machinery 150,000 


$2,139,300 


After 

341,100  square  feet  of  land  at  $2.40  per  square  foot  $818,640 

200  feet  of  bulkhead  at  75  per  linear  foot 15,000 

Buildings  (one-half) 300,000 

Machinery  (one-half)    75,000 


$1,208,640 


JnO.  J.  BOYLAIS', 

Appraiser. 
Summary 


Area, 
square  feet  Value 


Before   417,400       $2,139,300 

After   341,100         1,208,640 


Damage 76,300  $930,660 


Consequential  damage  to  remaining  land,  20  per  cent. 
Bulkhead  rights,  total  destruction. 
Railroad  facilities,  total  destruction. 
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PLAN  NO.  3,  PROPOSED  BY  THE  UNITED  STATES  GOVERNMENT 

Aftee  Pboposed  Improvement 

If  the  plan  proposed  by  the  United  States  Government  were 
carried  out,  access  to  the  iron  works  by  way  of  Spuyten  Duyvil 
road  will  be  completely  cut  off  and  the  continuity  of  the 
thoroughfare  destroyed. 

This  continuity  can  be  restored  by  building  a  steel  viaduct 
over  the  tracks  of  the  Spuyten  Duyvil  and  Port  Morris  branch 
of  the  New  York  Central  railroad,  running  level  from  an  estab- 
lished grade  of  25.0  on  the  east  branch  to  the  same  elevation  on 
the  west  branch. 

As  the  supporting  columns  would  rest  on  the  present  road-bed 
and  would  be  placed  symmetrically,  this  might  and  probably 
would  necessitate  a  relocation  of  the  present  tracks. 

All  of  the  main  buildings  would  be  taken,  leaving  only  part  of 
the  molding  room,  one  foundry  and  a  few  of  the  frame  buildings. 

This  would  be  a  total  destruction  of  the  plant  as  an  iron  works* 
Access  by  rail  would  be  completely  cut  off  and  the  yard  railroad 
facilities  rendered  useless. 

The  present  water-front  may  be  destroyed  by  the  filling  in  of 
the  present  Harlem  river,  but  if  this  is  not  done,  it  will  still  be- 
possible  to  use  the  present  private  dock  and  the  water-front  for 
landing  supplies  and  raw  material  and  for  shipping  the  finished 
product,  which  would  give  an  added  value  to  the  remaining  land,^ 
if  the  same  were  to  be  used  for  a  small  factory. 

The  remaining  land  would  receive  a  new  water-front  of  625 
feet,  but  would  stiU  lack  the  advantage  of  any  railroad  connections. 

If  the  present  bed  of  the  Harlem  river  were  filled  in  and  the 
Johnson  company  acquired  land  sufficient  to  give  them  the  same 
area  they  now  possess,  viz.,  417,000  square  feet,  the  new  plant  to 
be  erected  thereon  could  not  be  so  economically  operated  as  at 
present,  owing  to  the  same  lack  of  railroad  connections. 

Under  this  plan  small  portions  of  the  property  would  be  left 
on  the  north  side  of  the  proposed  improvement,  but  their  value 
per  square  foot  would  be  much  reduced  in  consequence  of  the 
reduction  of  area  and  depth. 
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Appbaisax 

Before 

417^00  square  feet  of  land  at  $3.00  per  square  foot     $1,252,200 
:971  linear  feet  of  bulkhead  rights  at  $100  per  linear 

foot 

200  feet  of  bulkhead  at  $75  per  linear  foot 

Hailroad  facilities 

Buildings 

Machinery 


97,100 

15,000 

25,000 

600,000 

150,000 


$2,139,300 


After 

199,100  square  feet  of  land  at  $1.00  per  square  foot 
100  feet  of  bulkhead  at  $.37.50  per  linear  foot. . . . 

Buildings  (5  per  cent) 

Machinery  (25  per  cent) 


$199,100 

3,750 

30,000 

37,500 


$270,350 


JnO.   J.   BOYLAN, 

Appraiser, 


Summary 


Area, 
square  feet 


Value 

Before 417,400       $2,139,300 

After   199,100  270,350 

Damage 218,300       $1,868,950 


Consequential  damage  to  the  remaining  land,  two-thirds. 
Consequential  damage  to  bulkhead,  one-half. 
Bulkhead  rights,  total  destruction. 
Kailroad  facilities,  total  destruction. 
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Comparison  of  Plans 


Haffen  Plan 

SCHAEFFER   PlAN 

U.  S.  Government 
Plan 

Area 

Value 

Area 

Value 

Area 

Value 

Before 

Sq.  ft. 
417.400 
315.000 

S2. 130.300 
1,125,050 

Sq.  ft. 

417.400 

341,100 

$2,130,300 
1.208,640 

Sq.  ft. 

417,400 

199.100 

$2,139,300 

After 

270,350 

Pft^nncfl     

102,400 

$1,014,250 
f9.95 

76.300 

$930,660 
$12.06 

218,300 

$1,868,950 

Damage  per  sq.  ft 

S8.56 

SCHEDULE 

Details  of  BuUdings 

On  the  east  side  of  Spuyten  Duyvil  road,  about  30  feet  south 
of  the  south  line  of  New  York  Central*  railroad,  is  a  three-story 
and  cellar  frame  building  —  store  on  first  floor  —  two  families 
above.    Size,  20  feet  by  30  feet. 

To  the  south  of  this  building  is  a  10-foot  passage  leading  to  the 
yard  and  the  land  owned  by  the  State  of  New  York.  To  the 
south  of  this  passage  is  a  one  and  two-story  frame  building, 
about  40  feet  by  70  feet,  formerly  occupied  as  a  saloon,  now 
being  remodelled  for  a  workmen's  community  hall.  The  northerly 
half  in  front  is  one  story  high,  formerly  used  as  a  store.  The 
south  half  in  front  was  the  saloon  with  rooms  above.  The  rear 
part  of  building  is  two-story  and  one-story  addition,  being  fitted 
as  reading  room. 

To  the  south  of  this  building  and  fronting  on  Spuyten  Duyvil 
road  is  a  row  of  five  3-story  brick  buildings  about  25  feet  by 
36  feet.  The  first,  third,  fourth  and  fifth  buildings  of  this  row 
are  occupied  by  two  families  above  the  first  floor  of  each  building, 
which  was  occupied  as  a  store  but  is  now  vacant;  the  second 
building  of  the  row  is  now  occupied  bv  the  Johnson  fire  brigade. 

To  the  south  of  this  row  and  making  an  angle  therewith  is 
another  three-story  brick  building  of  similar  size  and  consttruc- 
tion,  the  lower  floor  being  occupied  as  a  supply  store  for  the 
iron  works,  and  immediately  to  the  south  and  adjoining  the  main 
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building  is  a  one-story  brick  building  formerly  used  as  black- 
smith-shop, about  20  feet  by  35  feet. 

Under  these  seven  buildings  there  are  independent  cellai*s  of 
stone  and  brick,  all  the  cellar  walls  being  arched,  and  the  back 
wall  35  feet  back  from  Spujien  Duyvil  road  is  formed  of  several 
open  arches  of  brick  and  iron.  These  cellars  are  now  used  for  the 
storage  of  working  supplies,  lumber,  cement,  iron,  etc.  The 
arches  open  to  the  east  into  a  one-story  extension,  having  brick 
walls  and  a  frame  roof  with  skylights.  This  extension  is  about 
150  feet  long  and  40  feet  wide  and  is  used  for  the  handling  of 
the  smaller  iron  parts  of  various  machines  and  the  product  of 
the  foundry. 

The  floor  of  this  extension  cellar  is  of  prepared  material  hard 
enough  to  cai-ry  heavy  iron  weights  but  of  loose  surface  texture,  to 
avoid  cracking  and  for  the  better  handling  of  large  iron  parts* 
There  are  two  standard-gage  tracks  with  four  4-wheeled  iron 
trucks,  each  about  6  feet  by  10  feet,  and  one  3-ton  jib  crane. 

At  the  southeast  corner  is  a  frame  enclosure  against  the  east 
wall,  fitted  with  four  water-closets.  Located  on  the  south  side  of 
extension  cellar  and  back  of  the  former  blacksmith-shop  is  an 
octagonal  brick  chimney,  which  was  originally  built  100  feet 
high  but  afterwards  was  reduced  to  50  feet,  the  present  height. 

(This  completes  the  description  of  the  buildings  to  the  north 
of  the  main  iron  Works  and  east  of  Spuyten  Duyvil  road.) 

The  main  buildings  south  of  Spuyten  Duyvil  road  and  east 
of  the  30-foot  private  roadway  cover  an  irregular  area  about 
420  feet  by  250  feet.  The  lower  pai-t  to  the  east  and  south  is 
used  as  a  molding  room,  the  central  portion  as  an  annealing  room 
and  the  westerly  portion,,  fronting  on  the  30-foot  private  road^ 
as  a  machine-shop;  to  the  south,  time-recording  room,  to  the 
north  and  in  the  northwest  corner  brick  elevator  about  5  feet  above 
the  foundry  floor  are  the  offices  of  the  company. 

Access  to  the  foundry  floor  is  had  by  passages  running  east- 
wardly  through  the  buildings  from  the  30-foot  private  roadway. 

To  the  north  of  the  northerly  passage  is  an  iron  melting  fur- 
nace, located  opposite  the  octagonal  chimney  already  described. 
To  the  west  of  the  furnace  and  north  of  the  northerly  ])assage 
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is  a  jib  crane,  bolted  into  the  heavy  oak  truss  frame  which  runs 
over  the  entire  building.  This  truss  frame  is  for  the  purpose 
of  giving  stability  to  the  various  machines  and  utilities  necessary 
for  the  operation  of  the  plant,  for  absorbing  the  shock  and 
strengthening  the  walls,  which  are  of  brick. 

To  the  west  of  the  jib  crane  and  north  of  the  northerly  passage 
is  a  cellar  entrance,  opposite  the  easterly  curve  of  Spuyten  Duyvil 
road.  This  is  used  for  the  delivery  in  small  quantities  in  and 
out  of  raw  material  and  the  finished  product. 

To  the  west  of  this  cellar  entrance  and  north  of  the  north 
passage  and  reached  by  six  wooden  steps  up  from  the  foundry 
floor  is  the  pattern  department.  This  department  controls  all 
the  pattern  shops  throughout  the  plant,  classifying,  recording  and 
indexing  all  the  patterns  in  past  and  current  use,  also  the  design- 
ing of  the  new  patterns. 

To  the  west  of  the  pattern  department  and  connecting  there- 
with and  located  to  the  north  of  the  north  passage  is  the  foundry 
office.  This  is  reached  from  the  foundry  floor  by  six  wooden 
steps. 

To  the  west  of  the  foundry  office  is  the  main  entrance  and  again 
to  the  west  of  main  entrance  are  the  main  offices  of  the  plant. 

To  the  east  of  the  30-foot  road  and  south  of  the  offices  is  the 
time-recording  office,  which  is  known  as  the  clock-room. 

(This  completes  the  description  of  that  portion  of  the  lower 
part  of  building  to  the  north  of  the  north  passage.) 

Above  are  the  stenographers'  rooms,  the  cost  accounting  offices 
and  another  office,  which  keeps  track  of  every  order  and  its  exe- 
cution by  means  of  a  blackboard  system,  showing  the  progress 
from  start  to  finish. 

Between  the  northerly  passage  and  central  passage  on  the  lower 
floor  to  the  south  of  the  northerly  passage  is  the  sand-mixing  room, 
containing  a  number  of  machines  for  mixing  the  sand  and  clay 
for  forming  the  molds. 

To  the  south  of  the  sand-mixing  room  are  the  furnaces  for 
melting  the  iron.  These  furnaces  are  fired  by  oil,  and  at  the 
southerly  end  is  a  brick  blast-chimney.  The  rest  of  the  space  on 
the  easterly  side  is  the  molding  room,  through  the  middle  of 
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which  there  runs  an  overhead  trolley,  which  carries  the  ladles, 
etc.,  for  carrying  the  molten  metal  to  the  molds.  This  trolley 
runs  through  the  core  room  to  the  south,  through  another  molding 
room  to  the  south  of  the  core  room  and  out  into  the  storage  yard, 
where  the  pig  iron  is  stored ;  then  turning  to  the  west  continues 
to  near  the  U.  S.  pier  and  bulkhead  line.  Branches  of  this  trolley 
serve  the  sand-mixing  room  and  the  melting  furnaces  to  the  west 
and  other  branches  turn  at  right  angles  to  the  west  through  other 
parts  of  the  foundry,  yet  to  be  described. 

The  molding  room  also  contains  a  number  of  10-ton,  5-ton, 
3-ton,  2-ton  and  smaller  jib  cranes  for  handling  the  metal,  all 
of  which  are  bolted  up  to  the  truss  oak  frame  already  described. 

To  the  south  of  the  northerly  passage  and  west  of  the  trolley 
is  a  room  equipped  with  five  cleaning  and  polishing  machines  of 
cylindrical  forms  placed  horizontally.  They  are  filled  with  the 
rough  castings  as  they  come  from  the  molds  and  with  heated,  sharp 
sand.  The  cylinders  are  then  closed  and  made  to  revolve  rapidly 
until  the  sand  cleans  away  all  the  loose  material  and  polishes  the 
<)astings  before  passing  them  on  to  the  lathes. 

To  the  south  of  the  northerly  passage  and  west  of  the  polishing 
room,  just  described,  is  the  annealing  room,  which  adjoins  the 
molding  room.  This  room  contains  a  large  number  of  ovens,  in 
which  the  polished  castings  are  heated  and  hardened.  The  floor 
of  this  room  is  for  the  most  part  flagged.  On  the  east  side  of  this 
room  there  are  a  number  of  portable  tanks  containing  the  gas  and 
outfit  for  welding.  Similar  outfits  are  placed  in  various  parts  of 
the  foundry.  The  walls  of  this  part  of  the  foundry  are  of  brick 
of  one  story  but  about  ^J^  stories  in  actual  height.  The  roof  is 
formed  of  five  joined  peaks  running  northerly. 

To  the  south  of  the  molding  room  a  single  standard-gage  siding, 
running  in  a  circular  direction  and  to  the  west  across  the  30-foot 
road  and  continuing  westerly  and  then  northerly  parallel  to  the 
80-foot  road  to  the  main  line  of  the  New  York  Central  railroad. 
Another  siding  runs  from  the  one  just  described,  extending  from 
the  30-foot  roadway  in  a  westerly  and  northerly  direction  to  the 
.  south  side  of  the  main  foundry.  The  siding  runs  for  about  200 
feet  in  a  northerly  direction  and  eastwardly  of  the  east  wall  of 
the  molding  room  first  described.     Running  parallel  with  and 
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about  40  feet  to  the  south  of  the  siding  there  is  an  elevated  trestle, 
which  carries  the  coal  from  an  elevator  east  of  the  molding  room 
to  the  coal  yard,  which  is  located  about  where  the  30-foot  roadway 
runs  into  the  U.  S.  pier  and  bulkhead  line. 

To  the  west  of  the  coal  yard  and  south  of  the  siding  there  is  an 
outside  one-story  frame  pattern  and  carpenter  shop  and  a  few 
smaller  frame  buildings. 

To  the  south  of  the  coal  trestle  and  about  opposite  the  southeast 
comer  of  the  molding  shop  are  two  circular  iron  oil-tanks,  cne  of 
80,000  gallon  capacity,  the  other  holding  65,000  gallons;  also  one 
gasolene-tank,  sunk  below  the  ground-level,  capacity  5,000  gallons, 
and  another  of  800  gallons. 

Between  the  central  passage  and  the  south  side  of  the  building 
is  the  southerly  molding  room,  earth  floor,  with  all  the  equipments 
described  in  the  central  molding  room.  In  the  center  are  two 
large  iron  melting  furnaces,  with  full  overhead  trolley  and  jib 
crane  equipments.  Large  square  chimney  at  the  north  end. 
Cleaning  and  polishing  rooms  to  the  north  and  passage  to  the 
annealing  room  to  the  northwest. 

Between  the  central  and  southerly  molding  rooms  is  the  core 
Toom,  located  east  of  the  annealing  room.  This  room  is  equipped 
in  the  same  way  as  the  molding  room,  but  is  used  for  making  the 
cores  for  the  castings.  The  west  part  of  this  building  is  four 
fitories  in  height.  On  the  first  floor  are  the  machine-shops  and 
between  the  machine-shops  are  the  clock  rooms ;  back  of  the  office 
is  a  small  room  in  which  is  installed  a  complete  plant  for  cooling 
and  washing  the  air,  which  is  taken  by  pipes  75  feet  high  through 
the  washing  plant  and  passed  into  the  various  offices. 

The  upper  floors  on  the  west  side  are  used  for  machine-shops, 
finishing  shops  and  pattern-making  shops,  all  of  which  are 
equipped  with  the  usual  power  transmitting  machinery  for  running 
the  various  machines. 

The  roofs  of  these  buildings  are  of  slate,  cement,  and  in  some 
places,  tar  and  gravel. 

(This  completes  the  description  of  the  easterly  foundry 
buildings.) 

The  west  building  is  of  hollow  tile  construction,  faced  on  the 
outside  with  cement.    It  is  one  story  and  about  30  feet  in  height. 
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It  is  located  at  the  southwest  corner  of  the  foundry  buildings 
last  described,  crosses  the  30-foot  roadway  and  extends  to  the 
west  or  same  about  120  feet.  It  is  irregular  in  shape  and  about 
200  feet  by  200  feet.  The  southerly  portion  is  L-shaped  with  an 
obliquely  cut  off  corner.  In  this  portion  are  placed  the  ovens  for 
dicing  the  ladles  whidi  carrv  the  molten  metal. 

The  whole  of  the  northerly  part  of  the  building  is  occupied  by 
three  travelling  cranes  and  the  frames  therefor.  These  carry  the 
metal  to  three  large  melting  furnaces  of  iron  or  steel  lined  with 
Karitan  clay,  in  which  the  pig  iron  is  melted  and  poured  into 
ladles,  which  are  conveyed  to  various  parts  of  the  building  by 
four-wheeled  trucks  on  narrow-gage  railway  and  by  an  extension 
of  the  same  railways  on  trucks  across  an  open  passage  and  into 
auother  building  to  the  north. 

This  building  is  equipped  with  6-ton,  3-ton,  2-ton  and  small  jib 
cranes  and  similar  lighter  equipment  as  the  rest  of  buildings. 

The  floor  is  of  earth  specially  prepared  so  as  to  give  hardness 
and  flexibility.     This  is  used  as  a  molding  room. 

To  the  north  of  this  building  is  an  open  passage  and  north  of 
the  passage  is  a  large  building  of  brick  about  180  feet  on  the  west 
and  about  280  feet  on  the  south  side ;  the  east  side  fronts  on  the 
30-foot  roadway  and  the  north  side  faces  the  westerly  curve  of 
Spuyten  Duyvil  road.  To  the  west  of  the  west  side  runs  the  yard 
railroad  siding  previously  described. 

This  is  the  main  foundry,  equipped  for  all  kinds  of  foundry 
work.  The  south  portion  is  occupied  by  a  double  travelling  crane, 
10-ton,  5-ton,  3-ton,  2-ton  and  smaller  jib  cranes,  and  tracks  and 
trucks  for  moving  the  materials  and  is  used  for  large  scale  work. 
To  the  north  in  the  same  building  is  a  single  travelling  crane 
and  frame  with  equipments  for  smaller  work. 

At  the  northeast  comer  is  a  separate  department  for  making 
up  the  moldings  from  patterns.  This  is  served  by  an  overhead 
trolley  connecting  with  the  travelling  cranes.  To  the  west  are 
three  drying  ovens  and  on  the  opposite  side  on  the  south  wall 
is  another  drying  oven,  and  cleaning  and  polishing  machines, 
dynamo,  etc 

To  the  west  of  the  three  drying  ovens  on  the  north  side 
are  the  melting  furnaces  with  an  entrance  from  the  rear  and 
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narrow-gage  railroad  to  the  sand-house  on  the  north  and  to  the 
main  yard  siding  on  the  west ;  one-story  building,  brickwaUs. 

At  the  northwest  corner  is  a  sand-mixing  room,  where  the  sand 
sand  and  clay  are  mixed  for  the  molds. 

(This  completes  the  descriptions  of  all  the  foundries.) 

About  70  feet  north  of  the  last  described  building  is  a  one- 
story  brick  sand-house,  used  for  the  storage  of  various  kinds  of 
sand,  which  are  retained  in  large  separated  bins.  The  sand  is 
delivered  through  hatchways  in  the  roof  by  means  of  narrow- 
gage  railroad  laid  on  the  roof.  The  sand  is  delivered  from  the 
sand-house  to  the  foundries  by  means  of  a  narrow-gage  railroad 
already  described. 

Between  the  sand-house  and  the  west  foundry  are  small  one- 
story  frame  buildings.  The  most  northerly,  adjoining  the  sand- 
house,  is  a  laboratory,  which  is  connected  by  a  covered  passage 
with  the  southerly  building,  which  is  known  as  the  testing  room. 
This  is  equipped  with  machinery  for  testing  the  quality  and 
strength  of  the  steel  produced.  Below  is  a  pipe-shop.  Access  is 
had  to  these  buildings  by  a  curved  wooden  gangway  running  about 
parallel  with  Spuyten  Duyvil  road  and  leading  from  the  office 
over  the  roof  of  the  sand-house  by  steps  to  the  power-house  to 
the  north. 

The  yard  railroad  siding  has  already  been  described  and  in 
connection  therewith  a  small  dock  has  been  built  southwest  from 
the  southwest  comer  of  the  last  described  foundry. 

On  the  dock  is  an  elevator  and  the  frame  for  running  one  of 
the  travelling  cranes  already  described  to  the  IT.  S.  pier  and 
bulkhead  line.  This  is  for  carrying  supplies  of  raw  material  by 
the  shortest  way  direct  into  the  foundry  and  an  auxiliary  overhead 
trolley,  which  runs  from  the  dock  easterly  through  the  west  build- 
ing and  northerly  through  the  east  foundry  to  near  the  northeast 
comer  thereof. 

A  considerable  amount  of  cinder  filling  has  been  done  on  the 
east  and  west  sides  out  to  and  beyond  the  exterior  line  of  the 
water  grant. 

About  the  center  of  the  plot  between  Spuyten  Duyvil  road  and 
the  south  side  of  the  New  York  Central  railroad  and  on  the  top 
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of  a  bluff  about  70  feet  high  is  erected  on  a  high,  wooden  frame  a 
TSyOOO-gallon  water-tank.  This  is  for  the  purpose  of  having  an 
independent  supply  of  water  in  case  of  fire  or  in  the  event  of  the 
water-supply  being  temporarily  cut  off.  The  tank  can  be  filled 
from  the  city  main  or  by  pumping  from  the  river. 

Adjoining  the  sand-house  on  the  north  is  a  brick  power-house^ 
having  red  tiled  floor^  white  ^lamel  brick  walls^  10-ton  travelling 
crane  and  frame  running  the  whole  length  of  building,  cement 
roof,  and  in  the  cellar  within  the  building  one  installed  engines 
or  generators,  as  follows : 

One  IngersoU-Band,  560  horse-power. 

One  tandem  compound  AUis-Chalmers,  300  horse-power. 

One  Allis-Chalmers  cross  compound,  500  horse-power. 

One  smaller  generator,  80  horse-power. 

One  Sullivan  air  compressor,  75  horse-power. 

One  IngersoU-Rand  air  compressor,  80  horse-power. 

Adjoining  the  northwest  comer  of  the  power-house  is  the  boiler- 
room,  flagged  floor,  5  feet  below  level  of  power-house  floor.  There 
are  three  Babcock  and  Wilcox  boilers,  one  of  475  horse-power  and 
two  of  450  horse-power  each.  On  the  premises  is  a  Knowled  fire 
pump,  capacity  1,000  gallons  per  minute. 

There  are  in  the  buildings  40  steam,  hand  and  wooden  jib 
cranes,  ranging  from  10  to  2  tons  capacity;  some  smaller  jib 
cranes,  and  about  3,000  feet  of  inside  and  outside  overhead 
trolleys,  in  addition  to  the  travelling  cranes  already  described. 

There  is  a  complete  telephone  system  reaching  every  foreman 
in  the  plant  at  an  instant's  notice,  fire  alarm  system  complete^ 
sprinkler  system,  blower  system,  oil-burning  plants  and  sa^d-blast 
machines  for  cleaning  castings,  the  latter  recently  installed. 

The  buildings  are  one,  two,  three  and  four  stories  in  hei^t^ 
the  walls  are  of  brick  of  good  quality  and  well  built,  but  subject 
to  a  large  deterioration  rate,  which  depreciates  their  value.  They 
are  well  equipped  to  turn  out  work  not  requiring  great  accuracy, 
but  the  quality  of  the  product  is  exceptionally  good.  It  cannot 
be  called  a  wooden  plant  with  the  exception  of  the  powerhouse 
and  boiler-room. 

JnO.   J.   BOTLAW, 

Apprcdser. 
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'62d  Congeess,  \  HOUSE  OF  REPRESENTATIVES.  (  Document 
j8d  Session,     j  \    No.  557. 


HAELEM  EIVER,  K  Y.,  AT  JOHNSOJf  IRON  WORKS. 


LETTER 

FBOM 

THE  SECRETARY  OF  WAR, 

TRATUBMITTINQ, 

WITH  A  LETTER  FROM  THE  CHIEF  OF  ENGINEERS,  REPORTS  ON 
EXAMINATION  AND  SURVEY  OF  HARLEM  RIVER,  WITH  A  VIEW 
OF  STRAIGHTENING  THE  CHANNEL  AT  THE  CURVE  NEAR  THE 
JOHNSON  IRON  WORKS. 


FiEBBUABT  21,  1912. — ^Referred  to  the  Committee  on  Rivers  and  Harbors  and 

ordered  to  be  printed,  with  illustrations. 


Wab  Dbpabtment^ 
Washington,  Februao'y  20, 1912. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  from  the 
Ohief  of  Engineers,  United  States  Army,  dated  19th  instant, 
together  with  copies  of  reports  from  Col.  W.  M.  Black,  Corps  of 
Engineers,  dated  August  7,  1909,  and  November  17,  1'910,  with 
maps,  on  preliminary  examination  and  survey,  respectively,  of 
Harlem  River,  N".  T.,  made  by  him  in  compliance  with  the  pro- 
visions of  the  river  and  harbor  act  of  March  3,  1909. 

Very  respectfully, 

H.  L.  Stimsow, 
Secretary  of  War. 

Thb  Speaker  of  the  House  of  Representatives. 
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War  Department, 
Office  of  the  Chieif  of  Engineers, 

Washiiigion,  February  19,  1912. 

Sir :  I  have  the  honor  to  submit  herewith,  for  tranaiuission  to 
Congress,  reports  dated  August  7,  1909,  and  November  17,  1910, 
with  maps,  by  Col.  W.  M.  Black,  Corps  of  Engineers,  on  pre- 
liminary examination  and  survey,  respectively,  of  Harlem  River, 
N.  Y.,  with  a  view  of  straightening  the  channel  at  the  curve  near 
the  Johnson  Iron  Works,  authorized  by  the  river  and  harbor  act 
of  March  3,  190«. 

The  existing  project  for  improvement  of  Harlem  River  provides 
for  a  continuous  channel  from  East  River  to  Hudson  River  400 
feet  wide  and  15  feet  deep  at  mean  low  water,  except  in  two  places, 
viz.,  at  Washington  Bridge,  where  the  width  is  to  be  354  feet, 
and  at  the  rock  cut  through  Dyckmans  Meadows,  where  the  width 
is  to  be  350  feet  and  the  depth  18  feet.  The  estimated  cost  of 
completing  the  project  in  the  vicinity  of  Johnson's  foundry  is 
$44,700. 

In  his  report  on  the  survey  the  district  officer,  who  is  also  divi- 
sion engineer,  has  given  consideration  to  several  plans  for  obtain- 
ing the  improvement  specified  in  the  act,  varying  in  cost  from 
$196,100  to  $2,030,000,  and  he  has  also  given  consideration  to 
an  improvement  suggested  by  interested  parties  which  is  estimated 
to  cost  $2,770,000.  The  third  plan,  estimated  to  cost  $2,030,000, 
he  states  will  give  a  full  correction  to  existing  conditions  and  is 
considered  the  most  advantageous  of  all  the  plans.  Under  this 
plan  the  expenditure  of  $1,180,000  for  purchase  of  private  prop- 
erty for  the  necessary  right  of  way  is  contemplated,  making  the 
net  cost  of  the  actual  work  of  improvement  $8*50,000. 

When  the  existing  project  was  adopted  the  city  of  New  York 
donated  the  right  of  way  for  the  improved  channel,  and  similar 
action  seems  proper  in  the  present  case;  but  it  appears  that  the 
city  is  not  at  present  prepared  to  make  similar  expenditures  in 
connection  with  the  improvement  now  proposed.  The  district 
officer  is  therefore  of  opinion  that  the  localify  is  not  woithy  of 
improvement  at  the  present  time  further  than  as  provided  for  by 
the  existing  project,  and  that  future  improvement  at  this  point 
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^hich  would  entail  the  acquisition  of  additional  land  should  be- 
postponed  until  such  time  as  the  local  authorities  are  prepared, 
to  acquire  the  land  and  provide  the  necessary  right  of  way  without 
cost  to  the  United  States. 

These  reports  have  been  referred,  as  required  by  law,  to  the- 
Board  of  Engineers  for  Rivers  and  Harbors,  and  the  board  ha3- 
held  hearings  at  its  offices  in  Washington  and  in  the  Borough  of 
the  Bronx,  which  were  attended  by  a  large  number  of  persona- 
interested  in  this  improvement.  It  was  there  developed  that  the 
city  authorities,  while  recognizing  that  the  right  of  way  should 
be  furnished  free  of  cost  to  the  United  States,  are  not  now  pro- 
pared  to  make  the  required  expenditures.  However,  they  antici- 
pate the  necessity  for  a  radical  change  in  the  near  future  in  the 
interests  of  navigation  and  desire  that  the  General  Government 
shall  designate  a  plan  of  improvement  which  will  be  best  adapted 
to  the  needs  of  prospective  commerce,  so  that  they  may  have 
before  them  a  plan  and  estimate  for  guidance  when  the  proper 
times  arrives  for  framing  the  necessary  legislation  to  secure  the 
funds  required. 

After  due  consideration  of  the  above-mentioned  reports  I  con- 
cur  in  general  with  the  district  officer,  who  is  also  divisioui 
engineer,  and  the  Board  of  Engineers  for  Rivers  and  Harbors  in. 
recommending  project  No.  3,  estimated  to  cost  $850,000,  exclu- 
sive of  the  cost  of  necessary  right  of  way,  as  the  most  advantageous- 
plan  for  improvement  of  this  locality,  subject  to  the  provisiou 
that  no  construction  work  shall  be  executed  by  the  Federal  Gov- 
ernment beyond  the  channel  limits  of  the  existing  projects  until 
local  or  other  interests  shall  furnish  free  of  cost  to  the  United 
States  the  necessary  land  for  the  right  of  way  above  described 
I  recommend  accordingly  a  first  appropriation  of  $5,000  to  cover 
all  preliminary  work  upon  this  $850,000  project  up  to  the  time 
when  free  transfers  of  laud  and  rights  of  way  shall  allow  of  com- 
mencement of  construction  work. 

Very  respectfully, 

W.  H.  BlXBY, 

Chief  of  Engineers,  U^  S..  Army. 
The  Secretary  of  War. 
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PRELIMINARY  EXAMINATION  OF  HARLEM  RIVER 
AT  JOHNSON  IRON  WORKS,  NEW  YORK. 

War  Department, 
United  States  Engineer  Office, 

Xew  York,  August  7,  1909. 

Sir:  I  have  the  honor  to  submit  the  following  report  upon  a 
preliminary  examination  of  the  Harlem  River,  N.  Y.,  made  in 
compliance  with  department  letter  dated  March  8,  1909,  and 
pursuant  to  the  provisions  of  section  13  of  the  river  and  harbor 

act  of  March  3,  1909,  of  which  the  following  is  an  extract : 

Harlem  Biver,  with  a  view  of  Btraightening  the  channel  at  the  curve  near 
the  Johnson  Iron  Works. 

The  Harlem  River,  connected  by  improvement  with  Spuyten 
Ihiyvil  Creek,  connects  the  Hudson  River  about  13  miles  above 
the  Battery,  New  York  City,  with  the  East  River  near  Hell 
Oate,  and  separates  Manhattan  Island  from  the  mainland.  The 
Johnson  Iron  Works  are  situated  on  the  north  shore  of  the  river 
^bout  2,000  feet  from  the  Hudson  River. 

Under  the  present  project  for  improvement,  adopted  June  18, 
1879,  and  modified  October  7,  1886,  which  provides  at  an  esti- 
mated cost  of  $2,700,000  for  a  continuous  channel  15  feet  deep 
at  mean  low  water  and  400  feet  wide  from  the  East  River  to  the 
Hudson  River,  except  about  1,300  feet  north  of  High  Bridge  and 
at  a  rock  cut  through  Dyckman  Meadow,  where  the  projected 
widths  are  354  feet  and  350  feet,  respectively,  the  expenditures 
to  June  30,  1909,  amounting  to  $1,530,824.50,  has  resulted  in 
making  a  channel  15  feet  deep  at  mean  low  water  and  about  400 
feet  wide  from  Willis  Avenue  Bridge ;  thence  to  One  hundred  and 
forty-fifth  Street  Bridge  the  same  depth  and  250  to  300  feat  wide; 
thence  to  Macombs  Dam  Bridge  the  same  depth  and  150  feet  wide. 
Below  Willis  Avenue  Bridge,  between  One  hundred  and  twenty- 
second  and  One  hundred  and  twenty-sixth  Streets,  the  channel  of 
15  feet  depth  is  about  100  feet  wide;  both  above  and  below  this 
section  of  river  the  width  rapidly  increases  to  400  feet  and  over. 
In  190-6  a  channel  15  feet  deep  and  150  feet  wide  was  dredged 
from  Macombs  Dam  Bridge  to  the  Hudson  River.    The  rock  cut 
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through  Dyckinan  Meadow  has  been  completed.  .To  secure  the 
full  projected  depth  through  the  draw  openings  at  Macombs  Daia 
Bridge  rocky  ledges  have  yet  to  be  removed. 

The  curve  at  the  iron  works  is  shown  on  the  map  of  the  Harlem 
River  transmitted  herewith.  It  will  be  noted  that  boats  entering 
Harlem  River  from  the  Hudson  pass  through  an  arc  of  practically 
180  degrees  at  this  point.  The  radii  of  the  curvature  of  the  shore 
of  the  inner  channel  lines  at  present  are  about  350  and  450  feet ; 
when  the  improvement  is  finished  these  radii  will  be  242  and  460 
feet,  respectively.  The  width  of  the  channel  when  the  present 
project  is  completed  will  be  400  feet.  From  the  best  data 
obtainable  the  maximum  velocity  of  currents  is:  Ebb,  4.75  feet 
per  second ;  flood,  3.85  feet  per  second.  (Annual  report  for  1896, 
p.  849.) 

The  total  number  of  vessels  passing  this  point  in  1907  was: 

Outward  homid.  Inward  bound. 

Tugs 2,407     Tugs     2, 36» 

Lighters  and  canal  boats 98  Lighters   and   canal   boats....        lOO 

Yachts   1, 048     Yachts   711 

Miscellaneous  craft   2^     Miscellaneous    craft    295 

No  complaints  are  now  received  that  these  vessels  can  not  pass^ 
but  it  is  known  from  personal  observation  that  the  difficulties  of 
passing  are  very  great,  and  if  the  commerce  increases  there  will 
be  times  when  vessels  can  not  pass  on  this  curve.  It  is  expected 
that  when  the  New  York  State  Barge  Canal  is  open  to  traffic  the 
amount  of  tows  which  will  want  to  pass  through  the  Harlem  River 
will  be  very  greatly  increased.  With  this  curve  in  the  river  the 
passage  will  be  practically  imix)ssible  at  times  of  maximum  cur- 
rents. It  is  undoubtedly  a  fact  that  £is  the  commerce  of  Xew 
York  increases  the  Harlem  will  play  a  still  more  important  part 
in  the  terminal  facilities  necessary  for  New  York,  and  as  time 
passes  the  value  of  the  land  along  the  Harlem  will  become  greater. 
Therefore,  although  at  the  present  time  the  necessity  for 
straightening  at  this  point  is  not  imperative,  it  will  soon  become 
so,  and  the  cost  will  be  increased  as  years  go  by. 

The  amount  of  commerce  in  Harlem  River  has  increased  from 
474,489  tons,  valued  at  $18,979,560,  in  1887,  to  43,768,058  tons, 
valued  at  $410,100,000,  in  1908. 

I  have  the  honor  to  report  that  I  deem  this  locality  worthy  of 


Kepobt  of  the  Boakd  of  Confebence  151 

improvement.  The  estimated  cost  of  making  the  necessary  inves- 
tigations, surveys,  and  preparing  the  project  and  estimates  i& 
$400. 

Very  respectfuUy,  ^  ^^   ^^^^^^ 

Colonel,  Corps  of  Engineers. 
The  Chief  of  Engineers,  United  States  Army. 
(Through  the  Division  Engineer.) 

[First  indorsement.] 

Northeast  Division  Engineer  Office, 

^Yashington,  D.  C,  August  16,  1909. 

Respectfully  forwarded  to  the  Chief  of  Engineers,  United 
States  Army,  recommending  that  a  survey  of  the  Harlem  River^ 
in  the  vicinity  of  the  curve  near  the  Johnson  Iron  Works,  be 
made,  the  locality  being  deemed  worthy  of  improvement  by  the 
General  Government. 

John  G.  D.  Knight, 
Colonel,  Corps  of  EngineerSj 

Division  Engineer. 

[Third   indorsement.] 

Board  of  Engineers  for  Rivers  and  Harbors, 

Washingtonj  D.  C,  August  23, 190®. 

Eespectf uUy  returned  to  the  Chief  of  Engineers,  United  States 
Army. 

The  straightening  of  the  channel  in  Harlem  River,  in  the 
vicinity  of  Johnson  Iron  Works,  is  believed  to  be  advisable  in  the 
interests  of  general  commerce  and  navigation,  provided  this  can 
be  affected  at  a  cost  that  will  not  be  disproportionate  to  the  benefits 
to  be  expected. 

To  determine  this  question,  the  board  concurs  with  the  district 
officer  and  the  division  engineer  in  recommending  that  a  survey 
and  estimate  be  made. 

For  the  board: 

D.  W.   LoCKWOOD, 

Colonel,  Corps  of  Engineers, 

Senior  Member  of  the  Board. 
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[Fourth  indorsemeiit.] 

Was  Dbpabtment, 
Office  of  the  Chief  of  Enoineess, 

Washington,  August  28,  1909. 

Respectfully  submitted  to  the  Secretary  of  War, 

This  is  a  report  on  preliminary  examination  of  Harlem  River, 

N.  Y.,  near  the  Johnson  Iron  Works,  authorized  by  the  river  and 

harbor  act  of  March  3,  190S. 

Inviting  attention  to  the  report  of  the  Board  of  Engineers  for 

Rivers  and  Harbors  in  the  preceding  indorsement,  I  recommend 

that  a  survey  of  the  locality,  as  proposed,  be  authorized. 

FsEDEBio  V.  Abbot, 
Acting  Chief  of  Engineers. 

[Fifth  indorsement.] 

Wae  Depaetment,  August  30,  1909. 


Approved. 


John  C.  Scofield, 
Assistant  and  Chief  Clerk, 

(For  the  Secretary  of  War  in  his  absence) 


SURVEY  OF  HARLEM  RIVER,   AT   JOHNSON"  IRON 

WORKS,  N.  Y. 

Wae  Depaetment, 
United  States  Engineer  Office, 

New  York  City,  November  17,  1910. 

Sir :  I  have  the  honor  to  submit  the  following  report  on  a  sur- 
vey of  Harlem  River,  at  Johnson  Iron  Works,  N.  Y.,  made  in 
accordance  with  department  instructions  dated  September  1, 
1909,  and  pursuant  to  the  requirements  of  the  river  and  harbor 
act  of  March  3,  1909,  of  which  the  following  is  an  extract : 

Harlem  River,  N.  Y.,  with  a  view  of  straightening  the  channel  at  the  curve 
near  the  Johnson  Iron  Works. 

A  report  of  a  preliminary  examination  of  the  Harlem  River,  at 
Johnson  Iron  Works,  was  made  by  me  on  August  7,  1*909,  at 
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which  time  the  sum  of  $400  was  allotted  for  the  purpose  of  defray- 
ing the  necessary  expenses  connected  with  the  survey,  including 
preparation  of  plan  and  estimate  of  cost  of  improvement  and  of 
maintenance. 

The  Johnson  Iron  Works  bend  of  the  Harlem  Eiver  is  located 
at  the  extreme  north  end  of  Manhattan  Island,  one-half  of  a  mile 
from  the  Hudson  Eiver  at  Spuyten  Duyvil,  7  miles  from  Hell 
Gate,  via  Harlem  River,  and  15  miles  from  the  Battery,  for  ves- 
sels traversing  either  the  Hudson  or  the  East  and  Harlem  Rivers. 

The  Harlem  River  at  this  point  flows  through  a  "  fault  '•  in  the 
rock  formation,  the  bend  being  caused  by  a  low-lying  point  on  the 
north  side,  backed  by  a  high  bluff,  composed  of  Fordham  Gneiss. 
The  radius  of  curvature  for  the  present  channel  is  about  550  feet^ 
through  an  approximate  arc  of  170  degrees,  leading  toward  the 
Hudson  into  a  reverse,  having  a  radius  of  about  the  same  length, 
and  toward  the  Broadway  Bridge  into  a  reverse,  with  a  radius 
a  little  less  than  1,000  feet.  The  point  of  low  land  in  the  bight  of 
the  bend  on  the  north  side  is  about  7  or  8  acres  in  extent,  and  is 
at  the  present  time  occupied  by  the  iron  works  of  Isaac  G.  John- 
son &  Co. 

Two  drawbridges  span  the  Harlem  River  in  this  locality,  one 
about  one-half  mile  to  the  westward  at  the  confluence  of  the 
Harlem  and  Hudson  Rivers,  and  the  other  at  Kingsbridge,  about 
the  same  distance  in  the  opposite  direction. 

The  former,  known  as  the  Spuyten  Duyvil  Bridge,  is  a  double 
draw  pivot  bridge,  carrying  two  freight  tracks  of  the  Kew  York 
Central  Railroad  Co.  Owing  to  the  angle  made  by  the  draw  rest 
and  the  center  alignment  of  the  span  when  closed  (about  65**  for 
the  acute  angle)  the  available  horizontal  clearance  for  each  draw 
opening  amounts  to  about  100  feet.  The  vertical  clearance  for 
each  opening  is  about  10.5  feet,  referred  to  mean  low  water. 

The  other,  known  as  the  Broadway  Bridge,  is  also  a  double 
draw  pivot  bridge,  but  with  two  decks,  the  upper  of  which  carries 
the  subway  trains  of  one  division  of  the  Interborough  Rapid 
Tra-nsit  Co.,  while  the  lower  is  used  for  general  highway  pur- 
poses,  including  trolley  service.  The  horizontal  clearance  in  each 
of  the  two  spans  is  approximately  103  feet,  and  the  vertical  clear- 
ance is  about  30  feet  at  mean  low  water. 

The  mean  range  of  tides,  at  the  Spuyten  Duyvil  Bridge  is  about 
3.7  feet;  at  the  Broadway  Bridge  about  3.8  feet. 
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The  existing  project  for  the  Haxlem  River,  adopted  in  1878 
.and  modified  in  1886,  provides  for  a  continuous  channel  400 
feet  wide  and  15  feet  deep  at  mean  low  water,  extending  from 
the  East  River  to  the  Hudson,  except  in  the  vicinity  of  Wash- 
ington Bridge,  where  the  width  is  reduced  to  354  feet,  and  at 
Dyckmans  Out,  where  the  width  is  350  feet  and  the  depth  18 

Harbor  lines  along  this  entire  reach  of  the  Harlem  River  were 
established  by  the  Secretary  of  War  in  1890,  and  at  the  locality 
under  discussion  these  must  be  modified  if  any  marked  improve- 
ment is  to  be  made. 

The  present  available  channel  in  this  locality  is  from  175  to 
250  feet  wide,  and,  except  for  such  shoaling  as  may  have  occurred 
«ince,  last  dredged,  probably  it  has  the  project  depth  of  15  feet. 

The  question  of  water  terminals  and  railroad  connections  is 
hardly  to  be  considered  except  in  relation  to  the  general  improve- 
ment of  the  Harlem  River.  Numerous  private  and  public 
wharves  exist  throughout  the  entire  extent  of  the  river.  On  its 
-eastern  side,  above  the  Fourth  Avenue  Bridge,  it  is  paralleled 
for  nearly  its  entire  extent  by  the  intricate  system  of  trackage  of 
the  New  York  Central  Railroad,  which  is  also  forming  a  yard  on 
land  reclaimed  from  a  portion  of  the  abandoned  channel  of  the 
Spuyten  Duyvil  Creek  Near  the  lower  end  of  the  river,  at  the 
western  entrance  to  Bronx  Kills,  extensive  freight  yards  and 
water  terminals  are  maintained  J>y  the  New  York,  New  Haven  & 
Hartford  Raiboad. 

The  commerce  which  would  be  benefited  by  the  contemplated 
improvement  is,  of  course,  closely  related  to  that  of  the  Harlem 
River,  reported  as  13,000,000  tons  in  1909,  but  its  prospective 

volume  is  hard  to  foretell.     Of  the  above-named  tonnage  only  a 
small  portion  uses  the  north  end  of  the  Harlem. 

Should  the  New  York  State  Barge  Canal  traffic  grow  to  the 
expected  proportions  a  certain  amount  of  this  will  undoubtedly 
seek  a  pa&sage  to  the  water  fronts  of  the  Harlem  and  East  Rivers 
through  the  Harlem  entrance  from  the  Hudson,  and  should  im- 
provements be  made  in  the  Bronx  Kills  and  Little  Hell  Gate 
passages,  between  the  Harlem  and  East  Rivers,  such  use  of  the 
Harlem  for  communication  between  the  Hudson  and  East  Rivers 
will  undoubtedly  be  further  increased. 
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The  tidal  currents  in  the  Harlem  River  in  this  vicinity  during 
both  ebb  and  flood  tides  are  strong,  reaching  1.74  feet  per  second 
and  1.66  feet  per  second,  respectively,  for  ordinaiy  tides.  These, 
with  the  sharp  turns  required  at  the  Johnson  Iron  Works,  mAke 
navigation  somewhat  difficult  there  for  single  boats  and  dangerous 
when  boats  bound  in  opposite  directions  meet  in  the  turns.  In 
its  present  condition  the  river  at  this  point  is  unfitted  for  heavy 
traffic 

A  good  idea  of  the  number  and  character  of  vessels  using  this 
section  of  the  Harlem  River  can  be  formed  through  reference 
to  the  recorded  openings  of  the  Spuyten  Duyvil  drawbridge,  a 
copy  of  which  for  the  year  1907  has  been  furnished  this  office  by 
the  Xew  York  Central  Railroad  Co.  From  this  record  it  appears 
that  the  bridge  was  opened  during  the  year  1907  about  6,000 
times. 

The  following  four  days'  record  is  submitted  as  characteristic 
of  the  four  periods  indicated. 

Record  of  openings  of  Spuyten  Duyvil  drawbridge  on  Jan.  15,  Apr.  15,  July  15, 

and  Oct,  15,  1907. 

JAN.  15.  1907. 


Time. 


A.  II. 


S.47. 
«.59. 


p.  M. 


1.07. 
1.33. 
t(.51. 


In. 


Tug  W.  P.  FoM. 
Tug  Magnet 


Naphtha  launch. 


Out. 


Tug  Harlem  River. 
Tug  Brooklsm. 


Tug  Magnet. 
Tug  Glen  Cove. 


APR.  15,  1907. 


A.    M. 


9.10. 
10.07. 
11.04. 
11.32. 


p.  M. 


12.06. 
12.12. 

1.49. 

2.31. 

3.39. 

4.00. 

4.33. 
11.88. 


Tug  Erin 

Tug  W.  J.  Dailcy 
Tug  Shamrock . . . 


Tug  C.  Van  Cott. 


Steam  lighter  Des{>atch . . 
Tug  Harlem  River  No.  3. 
Randenon  (tug) , 


Tug  W.  J.  Dailey. 


Tug  Boice. 

Tug  Erin. 

Tug  C.  Van  Cott. 

Harlem  River  No.  3. 
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Recond  of  openings  of  Spttyten  Duyvil  dratchridge  on  Jan,  15,  Apr,  15,  July  15, 

and  Oct.  15,  1907  —  Continued. 

JULY  15.  1907. 


Time. 


A.  M. 


12.25. 

6.46. 

7.03. 

7.03. 

8.40. 

8.46. 

8.56. 

9.17. 

9.56. 
10.59. 
11.40. 
11.40. 
11.40. 
11.40. 


p.  M. 


12.12. 
12.40. 

1.13. 

1.20. 

3.43. 

3.53. 

4.12. 


4 
4 
5 
5 
5 


22. 
35. 
42. 
57. 
67. 


In. 


Steam  launch , 


Tug  Harlem  River  Xo.  1 
Tug  Harlem  River  No.  2 
TugC.  VanCott 


TugC.  VanCott... 

Tug  Alpine 

Tug  Three  Brothers . 


Tug  Harlem  River  No.  2. 

Tug  R.  B.  Little 

Tug  Claremont 

Steam  yacht  Sight  Seer .  . 


Sloop 

Tug  Florence , 


Tug  Harlem  River  No.  3 , 

TugC.  VanCott 

Steam  yacht  Sight  Seer .  . 


Tugs  Three  Brothers  and  W.  J.  Dailey. 
StMm  yacht 


Out. 


Harlem  River  No.  1  and  No.  2. 


Tug  C.  Van  Cott. 
Tug  Three  Brothers. 
Tug  C.  Van  Cott. 


Tug  Harlem  River  No.  2. 
Steam  yacht  Clifton. 


Steam  yacht  Halcyon. 
Tug  R.  B.  Little. 
Steam  yacht  Vixen. 
Steam  yacht  Queens. 
Harlem  River  No.  3. 
Tug  C.  Van  Cott. 
Tug  Harlem  River  No.  1. 
Steam  yacht  Halcyon. 
Steam  yacht  Clifton. 
Tug  Three  Brothers. 


OCT.  15.  1907. 


A.  U. 


9.36. 
11.56. 
11.21. 
11.38. 
11.52. 


p.  M. 


58. 

21. 

28. 

28. 

09. 

24. 

56. 

56. 
5.13. 
6.27. 
6.20. 


Naphtha  yacht . 
TugMattie..!! 


Naphtha  yacht 

Tug  Castle  Point 

Tug  Harlem  River  \o.  :j 


Tug  Rugge. 


Tug  Three  Brothers , 


Tug  Mattie 

Tug  W.  J.  Dailey. 


Tug  Mattie. 

Tug  Moaer. 

Steam  yacht  Clifton. 


Tug  Harlem  River  No.  3. 
Steam  launch. 
Naphtha  yacht. 


Steam  jracht  Clifton. 
Tug  Rugge. 
Tug  Three  Brothers. 
Tug  Mattie. 


From  the  foregoing  it  will  be  noted  that  the  number  of  vessels 
passing  the  drawbridge  is  somewhat  in  excess  of  the  number  of 
openings.  Practically  all  of  these  vessels  pass  the  turn  at  Johnson 
Iron  Works. 

The  improvement  desired  consists  in  the  formation  of  a  channel 
having  the  same  depth  as  the  existing  project  for  the  Harlem 
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Eiver,  but  with  such  modification  of  the  existing  improvemeiat 
lines  as  will  eliminate  the  present  sharp  bend  in  the  channel. 

To  accomplish  this  fully  the  private  property  of  the  Johnson 
Iron  Wox'ks  must  be  occupied. 

This  office  has  had  several  conferences  with  representatives  of 
the  above-mentioned  company  with  the  object  of  determining  on 
what  lines  the  improvement  can  be  made  most  economically  and 
advantageously  to  all  of  the  interests  involved. 

With  this  idea  in  view,  two  tentative  plans  were  presented  to 
the  company  with  the  request  that  each  be  carefully  considered 
and  an  estimate  of  cost  to  the  United  States  furnished  in  case 
either  route  should  be  adopted  by  the  latter. 

Project  No.  1  was  designed  to  widen  the  existing  channel  by 
moving  the  north  line  back  close  to  the  main  buildings  of  the 
company  so  as  to  include  within  the  channel  line  only  a  few 
minor  buildings  and  tracks  and  the  outlying  point  of  land. 

Project  Xo.  2  contemplated  a  400-foot  channel  way  crossing  the 
point  in  such  manner  that  the  existing  plant  of  the  iron  works 
would  be  practically  destroyed. 

After  several  weeks'  time  estimates  were  submitted  by  the 
Johnson  company  (original  paper  herewith),  but  in  each  case 
these  are  considered  excessive  and  not  warranted  by  the  character 
of  the  improvements  and  property  values  in  this  section  of 
Greater  New  York. 

The  high  valuation  placed  by  the  company  on  its  land  is  due  to 
a  strong  desire  on  the  part  of  the  owners  to  continue  their  busi- 
ness with  the  works  in  their  present  arrangement,  both  for  senti- 
mental and  for  business  reasons.  The  business  has  been  estaV 
lished  at  this  point  for  many  years  and  has  been  transferred  from 
father  to  sons,  and  it  is  the  natural  desire  on  the  part  of  the 
owners  that  this  continue.  The  works  are  advantageously  located 
between  a  railway  and  a  waterway  and  close  to  New  York,  and 
are  arranged  for  an  economical  handling  of  the  raw  material  and 
for  the  manufactured  products. 

The  estimates  given  for  the  value  of  the  property  in  this  report 
are  based  on  an  investigation  of  the  assessed  value  of  the  property 
and  of  property  values  along  the  Harlem  River,  as  appraised  by 
experts.     They  are  regarded  as  fair  valuations,  which  probably 
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would  not  be  decreased  as  a  result  of  condemnation  proceedingSL 
The  United  States  now  has  jurisdiction  over  the  land  betweea 
the  pierhead  and  bulkhead  line,  as  shown,  and  the  existing 
channel,  this  land  having  earlier  been  acquired  by  the  city  of  New 
York  and  given  to  the  United  States  for  the  piirpose  of  carrying 
out  the  improvement  contemplated  by  the  existing  approved 
project  for  the  Harlem  River.  (See  Annual  Report  of  the  Chief 
of  Engineers  for  1887,  vol.  1,  p.  665  et  seq.) 

Project  No.  1  hereinbefore  mentional  provides  the  flattening 
the  bend  by  dredging  and  rock  removal  from  the  existing  channef 
line  north  to  the  broken  line  marked  A-B  on  the  accompanying 
chart.  To  make  this  improvement  the  land  occupied  by  the 
storage  yard,  transfer  tracks,  outlying  buildings,  and  a  portion, 
of  the  main  foundry  of  the  iron  works  would  have  to  be  removed* 
The  works  woidd  not  be  seriously  affected,  since  the  company 
would  be  able  to  fill  to  the  bulkhead  line  to  the  east  and  west  of 
the  remaining  buildings  and  thus  obtain  an  equal  or  greater  area 
for  rearranging  their  works. 

The  estimate  of  cost  of  this  project  is  as  follows : 

For   excavating  219,679.5  cubic  yards  of  earth,  at  25  cents 

per  cubic  yard $54, 919  8$ 

For  excavating  994  cubic  yards  of  ledge  rock,  at  $7.50  per 

cubic  vard   7, 455  OO 

For  purchase  of  private  property 335, 500  00 

For  engineering  expenses  and  contingencies 6, 025  12 

Total    $403, 900  OO 


Project  !No.  2.  This  project  contemplates  the  formation  of  a 
new  channel  across  the  peninsula  between  the  broken  lines  marked 
C-D  and  E-F,  respectively.  The  execution  of  this  project  would 
entail  the  removal  of  practically  all  of  the  existing  buildings.  To 
continue  the  iron  works  at  this  location  it  would  be  necessary  for 
the  company  to  remove  the  rocky  hill  between  the  works  and  the 
railroad  tracks,  to  fill  in  the  areas  now  under  water  between  the 
line  C-T)  and  the  bank,  buUcheading  along  the  front  of  the  fill, 
and  to  build  new  works  in  the  area  thus  formed.  The  areas  men- 
tioned are  understood  to  be  now  owned  by  the  company. 

The  estimated  cost  to  the  United  States  of  this  project  is  as 
•ollows : 
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For  excavating  218,972  cubic  yards  of  earth,  at  25  cents  per 

cubic  yard  $54,  74a  DO- 

For  excavating  67,880  cubic  yards  of  ledge  rock,  at  $5  per 

cubic  yard   339, 400  00. 

For  purchase  of  private  property 1, 180, 000  00 

For  engineering  expenses  and  contingencies 40,  857  00* 

ToUl   $1,616,000  00 


Project  No.  3  contemplateB  the  rectification  of  the  bend,  as  far- 
as  the  line  of  the  railway  right  of  way  wiU  permit,  by  the  excava- 
tion of  a  channel  between  the  broken  lines  marked  <jK-H  and  I~K, 
respectively.  The  ezecntion  of  this  project  would  entail  the- 
destruction  of  the  iron  works  and  prevent  the  business  from  being 
carried  on  at  its  present  site. 

The  estimated  coat  is  as  follows,  viz. : 

For  excavating  219,080  cubic  yards  of  earth,  at  25  cents  per 
cubic  yard  $54, 784  00- 

For  excavating  132,220  cubic  yards  of  ledge  rock,  at  $1.50 
per  cubic  yard 198, 330  00 

For  excavating  108,950  cubic  yards  of  ledge  rock,  at  $5  per 
cubic  yard 644, 750  00 

For  purchase  of  private  property 1, 180, 000  00 

For  engineering  expenses  and  contingencies 52, 136  00 

Total    $2, 030, 000  00 

Project  No.  4  was  made  with  the  view  of  determining  whether 
existing  conditions  could  be  ameliorated  without  the  expense 
entailed  by  the  purchase  of  any  large  portion  of  the  improved 
and  occupied  property  of  the  Johnson  Iron  Works,  by  flattening 
the  curve  by  cutting  away  the  limiting  points  in  both  shores  as 
shown  by  the  broken  lines  marked  L-M,  N-0,  and  P-Q,. 
respectively. 

The  estimate  of  cost  is  as  follows: 

For  excavating  155,220  cubic  yards  of  earth,  at  25  cents  per 

cubic  yard  $38, 805  00* 

For  excavating  2,962  cubic  yards  of  ledge  rock,  at  $7.50  per 

cubic  yard  22, 215  OO 

For  purchase  of  private  property 131, 000  00 

For  engineering  expenses  and  contingencies 6, 080  00" 

Total    $198, 100  OO 
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The  owners  of  the  iron  works  submitted  a  project  shown  on 
the  inclosed  tracings  marked  A  and  B.  No  estimate  of  the  cost 
of  this  project  has  been  made.  The  inclosed  map  marked  C 
shows  the  character  of  the  cutting  in  rock  which  would  have  to 
be  made  in  the  bluff  to  the  west  of  the  foundrj^,  and  how  such  a 
proposition  would  interfere  with  plans  made  by  the  city  for  the 
proposed  Henry  Hudson  Memorial  Bridge.  The  cost  would  be 
clearly  excessive. 

The  present  approved  project  for  a  channel  400  feet  wide  has 
never  been  completed  in  the  bend  in  question.  When  completed 
some  relief  will  be  afforded.  The  estimated  cost  of  completion 
in  this  reach  is  as  follows: 

Tor  excavating  133^69  cubic  yards  of  material,  at  25  cents 

per  cubic  yard $33,  317  25 

For  excavating  990  cubic  yards  of  ledge  rock,  at  $7.50  per  cubic 
yard 7, 425  00 

For  engineering  expenses  and  contingencies 3, 957  75 

Total   $44, 700  00 


From  the  above  it  will  be  seen  that  a  full  correction  of  existing 
conditions  would  only  be  afforded  by  project  No.  3,  at  a  cost  of 
over  $2,000,000.  The  straightening  of  the  channel  and  the 
shortening  of  the  length  of  the  Harlem,  which  this  would  cause, 
would  probably  increase  the  velocity  of  the  tidal  currents  in  the 
Harlem,  though  not  to  a  dangerous  extent  The  least  expensive 
of  the  projects,  "No.  4,  would  requil?e  an  expenditure  of  about 
$200,000,  and  the  relief  given  would  only  be  partial. 

When  the  existing  project  was  formed  the  city  of  New  York 
provided  the  right  of  way  for  the  improved  channel  without  cost 
to  the  United  States.  The  same  reasons  which  led  to  such  action 
at  that  time  would  require  similar  action  now,  and  since  the 
improvement  is  so  intimately  related  to  the  local  conmierce  it  would 
be  but  just  and  right  that  such  cooperation  between  the  national 
and  State  authorities  should  be  required.  Inquiry  among  the 
city  officials  has  shown  that  in  their  opinion  the  existing  demands 
of  the  oonunerce  of  the  city  will  not  now  justify  the  expenditure 
by  the  city  of  the  amount  involved,  which  in  each  case  forms  a 
large  part  of  the  cost  of  the  improvement. 


T^serO.  course  t^ //ar^/n  ^/i>er 

W^_  O  /OtXI  JO«H»  3000 


m 


1 


■■•PteTPULLV 


TO     THC     CNIBF     BT     SNatMB 


tM  Cm(..  U  iMfc 


7'npmd  cAanyres  /a  //arlan  71/ifer 
\n 


/y/a. 


h 


AtartAtUittn 


V/^ 


wAitec»  TO   tH«   emir   «    ■H«iHSKnB 


H*BM  Bm.  ■«.  f'7  :  CM  CMC.,  M  ••••. 


V 


—  — ^Mill^WIISl 


yhH. 


V 


! 


tti 


•J' 


Keport  of  the  fioAfit)  of  CoXFERENcifi  1^1 

Should  the  commerce  through  the  northern  end  of  the  Harlem 
increase  materially  under  the  conditions  mentioned  earlier  in  this 
report,  relief  will  have  to  be  given  in  the  bend  in  question,  and 
with  the  increase  in  values  of  real  estate  the  cost  of  the  improve- 
ment will  be  greater  in  the  future  than  now. 

But  since  the  land  to  be  acquired,  in  order  to  make  the  improve- 
ment on  the  best  lines,  is  exclusively  the  property  of  the  owners 
of  the  Johnson  Foundry  Co.,  and  since  the  objection  of  the  said 
owners  to  its  sale  is  based  largely  on  sentimental  reasons  which 
would  have  weight  in  condemnation  proceedings,  the  increase  of 
compensation  demanded  later  would  probably  not  be  gi-eatly  in 
excess  of  that  now  asked. 

Taking  into  consideration  the  more  imperative  necessity  for 
improvement  which  exists  in  other  parts  of  the  harbor  of  New 
York,  the  primary  interest  of  New  York  City  in  an  improvement 
at  this  point,  the  disinclination  of  the  city  to  expend  its  funds 
for  this  work  now,  and  the  comparatively  small  immediate  benefit 
to  general  commerce  which  would  be  gained  were  the  improve- 
ment made,  I  am  constrained  to  believe  that  the  improvement  of 
the  Harlem  River  at  Johnson's  Foundry  is  not  worthy  of  being 
undertaken  at  this  time  by  the  United  States,  except  to  the  extent 
in  which  such  improvement  is  included  in  the  existing  approved 
project  for  improving  the  Harlem  River,  and  that  future  improve- 
ment at  this  point  which  would  entail  the  acquisition  of  addi- 
tional land  for  inclusion  within  the  channel  lines  should  be  post- 
poned until  such  time  as  the  local  authorities  are  prepared  to 
<»cquire  the  land  and  cede  the  necessary  right  of  way  without  cost 
to  the  United  States. 

Very  respectfully,  your  obedient  servant, 

W.  M.  Black, 
Colonel,  Corps  of  Engineers. 

The  Chief  of  Engtxeers,  United  States  Army. 

* 
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[Second  indorsement.] 
The  Board  of  Engineers  for  Rivers  and  Harbors, 

Washington,  June  12,  1911. 

Respectfully  returned  to  the  Chief  of  Engineers,  United  States 
Anny. 

This  is  a  report  on  survey  of  Harlem  River,  N.  Y.,  with  a 
view  of  straightening  the  channel  at  the  curve  near  the  Johnson 
Iron  Works.  The  existing  project  for  the  Harlem  River  pro- 
vides for  a  continuous  channel  400  feet  wide  and  15  feet  deep 
at  mean  low  water,  extending  from  the  East  River  to  the  Hudson, 
except  in  the  vicinity  of  Washington  Bridge,  where  the  width  is 
reduced  to  354  feet,  and  at  Dyckmans  Cut,  where  the  width  is 
350  feet  and  the  depth  18  feet.  Harbor  lines  have  been  estab- 
lished along  this  entire  reach,  and  at  the  locality  under  discussion 
these  would  have  to  be  modified  if  any  marked  change  in  the 
position  of  the  channel  is  to  be  made.  The  present  available 
channel  in  this  vicinity  is  from  175  to  250  feet  wide,  and  exc»ept 
for  shoaling  that  may  have  occurred  since  the  last  dredging  was 
done,  is  believed  to  carry  the  project  depth  of  15  feet.  Tidal 
currents  in  the  Harlem  River  in  this  vicinity  are  strong.  These, 
with  the  sharp  turns  at  the  Johnson  Iron  Works,  make  navigation 
difficult. 

The  in\provement  desired  consists  in  the  formation  of  a  channel 
having  the  same  depth  as  the  existing  pi-oject  for  the  Harlem 
River  with  such  a  modification  as  to  location  as  will  eliminate 
the  present  sharp  bend  in  the  channel.  The  district  officer 
presents  four  plans  of  improvement,  which  are  shown  upon  the 
accompanying  map,  as  follows: 

Project  1  involves- the  removal  of  the  point  at  the  Johnson  Iron 
Works  back  to  the  line  A-B.  Estimated  cost,  $403,900,  includ- 
ing $335,500  for  the  purchase  of  property. 

Project  2  provides  for  a  new  cut  through  the  point  between 
lines  C-D  and  E-F.  Estimated  cost,  $1,615,000,  of  which 
$1,180,000  is  for  the  purchase  of  property. 

Project  3  provides  for  a  new  cut  through  the  point  between 
lines  Q-H  and  I-K.  Estimated  cost,  $2,030,000,  of  which 
$1;1809000  is  for  the  purchase  of  property. 


Project  4  involves  a  moderate  flattening  of  the  curves  by 
cutting  a  small  amount  from  the  points  on  lines  L-M,  N-0,  and' 
P~Q.     Estimated  cost,  $198,100,  of  which  $131,000  is  for  the 
purchase  of  property. 

Consideration  has  also  been  given  to  a  plan  suggested  by  inter- 
ested parties  at  a  hearing  held  in  the  Borough  of  the  Bronx  on 
March  29,  which  involves  a  cut  farther  inland  than  any  proposed 
by  the  district  officer.  The  feasibility  of  carrying  out  this  plan 
must  depend  upon  the  shifting  of  the  tracks  of  the  New  York 
Central  Railroad  about  200  feet  to  the  north,  which  it  is  under- 
stood is  under  contemplation,  but  which  has  not  been  definitely 
decided  upon,  so  far  as  known  to  the  board.  The  estimated  cost 
of  this  plan,  m  prepared  by  the  district  officer  at  the  request  of 
the  board,  is  $2,770,000,  or  $740,000  more  than  pi-oject  3,  which 
the  district  officer  states  would  give  a  full  correction  of  existing 
conditions,  and  would  not  only  provide  safe  navigation  for  any 
increase  in  commerce  that  may  reasonably  be  expected,  but  would 
leave  space  for  wharfage  facilities  along  the  railroad  tracks,  which 
would  not  be  the  ease  with  the  more  expensive  plan,  which  is, 
therefore,  not  given  further  consideration. 

The  commei-ce  which  would  be  benefited  by  the  improvement 
in  the  vicinity  of  the  Johnson  Iron  Works  would  be  closely 
related  to  the  general  commerce  of  the  Harlem  River,  reported  as 
13,000,000  tons  in  1909,  the  greater  part  of  which,  however, 
is  confined  to  the  lower  river  and  does  not  pass  the  locality  under 
consideration.  The  prospective  commerce  of  the  Hailem  Rivei 
is  potentially  large,  due  not  only  to  the  general  increase  that  may 
be  expected  from  the  extension  and  growth  of  the  city  of  Xew 
York,  but  in  a  large  measure  to  the  commerce  which  may  reason- 
ably be  expected  to  develop  through  the  completion  of  the  Xew 
York  State  canals.  It  seems  reasonable  to  predict  that  under 
the  conditions  existing  in  the  East  and  North  Rivers  a  substan- 
tial part  of  this  commerce  at  least  would  utilize  the  Harlem 
River  if  a  safe  and  adequate  channel  is  made  available. 

When  the  existing  project  was  formed  the  city  of  Xew  York 
provided  a  right  of  way  for  the  improved  channel  without  cost 
to  the  United  States,  and  the  district  officer  states  that  the  same 
reaaona  which  led  to  luch  action  At  that  time  would  require 
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similar  action  regarding  further  improvements  at  the  present 
time.  It  seems,  however,  that  the  city  of  New  York  is  not  at 
this  time  prepared  to  make  expenditures  for  this  purpose,  and 
the  district  officer  concludes  that  the  improvement  of  the  Harlem 
Kiver  at  Johnson's  foundry  is  not  worthy  of  being  undertaken  at 
this  time  by  the  United  States,  except  to  the  extent  in  which  such 
improvement  is  included  in  the  existing  approved  project  for 
improving  the  Harlem  River,  and  that  future  improvement  at 
this  point  which  would  entail  the  acquisition  of  additional  land 
for  inclusion  within  the  channel  lines  should  be  postponed  until 
such  time  as  the  local  authorities  are  prepared  to  acquire  the 
land  and  cede  the  necessary  right  of  way  without  cost  to  the 
United  States.  The  estimate  for  completing  the  existing  project 
in  this  vicinity  is  given  by  the  district  officer  as  $44,700. 

In  its  consideration  of  this  subject,  the  board  held  a  hearing 
at  its  office  in  Washington  on  January  9,  1911,  which  was 
attended  by  Hon.  J.  A.  Gteulden,  M.  C,  Hon.  William  S.  Ben- 
nett, M.  C,  Mr.  O.  J.  Stevens,  Mr.  Edward  A.  Bond,  Gen.  George 
M.  Smith,  Mr.  Samuel  Trimmer,  and  CSiarles  E.  Reid,  who 
appeared  in  advocacy  of  the  improvement,  and  Mr.  Clarence  C. 
Ferris,  who  opposed  the  improvement  on  behalf  of  certain  local 
property  interests.  The  board  also  held  a  hearing  on  March  29 
in  the  Borough  of  the  Bronx,  which  was  attended  by  a  large 
number  of  interested  persons,  who  expressed  their  views  in  regard 
to  this  improvement  either  orally  or  in  writing,  and  on  the  same 
day  made  an  inspection  of  the  locality. 

From  all  information  now  available,  the  board  believes  that 
the  sharp  bend  in  the  vicinity  of  the  Johnson  Ii-on  Works  is 
obstructive  to  navigation  and  that  any  material  increase  in  com- 
merce will  demand  some  additional  improvement  at  this  locality. 
It  believes,  however,  that  any  recommendations  for  improvement 
beyond  that  contemplated  in  the  existing  project  should  have 
coupleil  with  it  a  condition  requiring  that  the  right  of  way  be 
furnished  free  of  cost  to  the  United  States.  From  statements 
made  to  the  board  it  appears  that  the  justness  of  this  condition  is 
recognized  by  local  authorities,  but  that  they  are  not  prepared 
at  this  time  to  make  expenditures  for  this  improvement.  They 
gntioipate;  howeyer;  the  neoesBlt;^  of  a  radical  ohange  iu  the  near 
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future  in  the  interests  of  navigation,  and  they  desire  that  the 
General  Government  shall  designate  a  plan  of  improvement  which 
will  be  best  adapted  to  the  needs  of  prospective  commerce,  so 
that  they  may  have  before  them  a  plan  and  estimate  for  guidance 
when  the  proper  time  arrives  for  framing  the  necessary  Icgisl  ition 
for  securing  the  funds  required. 

Considering  all  attendant  circumstances,  the  board  is  of  the 
opinion  that  project  Xo.  3,  eatimatc»d  to  cost  $850,000,  exclusive 
of  cost  of  necessary  right  of  way,  is  the  most  advantageous,  and 
it  is  recommended  that  it  be  adopted.  No  appropriations  or 
expenditures  on  the  part  of  the  United  States  should  be  made 
until  local  or  other  interests  are  prepared  to  furnish  the  necessary 
right  of  way,  estimated  by  the  district  officer  at  $1,180,000  at  the 
present  time,  free  of  cost  of  the  United  States. 

In  view  of  the  facts  given  above,  the  board  is  of  the  opinion 
that  there  are  no  questions  of  terminal  facilities,  water  power, 
or  other  related  subjects  which  could  be  so  coordinated  with  the 
project  herein  considered  for  the  improvement  of  this  locality  as 
to  render  the  work  advisable  in  the  interests  of  commerce  and 
navigatioji  at  the  present  time. 

For  the  board: 

Wm.  T.  Rossell, 
Colonel,  Corps  of  Engineers, 

Senior  Member  of  the  Board. 


LETTER  OF  MR.  CLARENCE  C.   FERRLS. 

New  York,  December  0,  1010. 
Gbntlemew:  Herewith  I  beg  leave  to  file  with  your  board  a  memorandum 
on  behalf  of  the  Spiiyten  Duyvil  Real  Estate  Co.  and  others,  objectors  to  the 
proposed  improvement  of  the  Harlem  River,  in  New  York,  pursuant  to  act  of 
Congress  approved  March  3,  1909,  which  memorandum  asks  that  the  report  of 
Col.  W.  M.  Black,  disapproving  of  said  improvement,  be  approved  by  your 
board. 

Yours,  very  truly, 

Clarettce  C.  Febris, 
Attorney  for  Spvi/yten  Duyvil  Real  Estate  Co* 

Board  of  Ekoinez:rs  for  Rivers  and  Harbors, 

Washington,  D,   0, 
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LETTEH  OF  ISAAC  O.  JOHNSON  &  CO. 

Spuyten  Duyvil, 
New  York  City,  October  26,  1910. 

Dear  Sir:  In  accordance  with  our  conversation  upon  the  occasion  of  your 
visit  to  uur  workn  on  Friday  last,  we  are  submitting  herewith  in  more  formal 
sliape  the  suggestions  wliich  we  made  respecting  possible  change  which  the 
Government  might  make  in  the  Ilarlem  -Ship  Canal,  which  would  accomplish 
perhaps  as  good  results  as  the  proposed  change  which  would  reduce  the  area  of 
our  foundry  property. 

The  condition  which,  as  we  imderstand  it,  is  now  objectionable  is  the  sharp 
turn  around  the  south  end  of  our  property,  a  turn  which,  on  account  of  its 
narrowness  and  curvature,  coupled  with  the  swift  current,  makes  it  difficult 
for  boats  of  considerable  size  to  get  through  without  swinging  against  the 
banks.  The  present  lines  of  the  canal,  as  you  will  note  by  diagram  marked 
**  A,"  really  show  three  points  of  difficulty,  as  mentioned  by  you  in  our  conver- 
sation —  one  to  the  west  of  our  plant,  one  to  the  east,  and  one  at  the  south  end 
—  all  three  being  curves  of  difficulty  in  their  relation  to  navigation.  A  com- 
plete straightening  of  the  canal  would  involve  the  complete  elimination  of  our 
entire  plant  and  would,  of  course,  mean  a  large  expense  to  the  Government, 
with  perhaps  insufficient  returns  in  the  way  of  increased  benefit  to  navigation. 
Tlie  alternative  suggestion  to  cut  the  south  end  of  our  plant,  while  it  would 
involve  a  lesser  expense  than  the  first  plan,  would  still  be  a  matter  of  large 
expenditure  and  would  not,  as  we  believe,  relieve  the  situation  to  the  same 
degree  that  the  suggestion  embodied  in  the  diagram  marked  ''  B "  would. 
The  suggestion  in  diagram  marked  "  B  "  would  lessen  the  curve  and  widen 
the  canal  at  all  three  of  the  points  of  difficulty,  and  would,  perhaps,  for  all 
purposes  for  which  the  canal  will  be  used  sufficiently  meet  the  requirements. 
At  the  same  time  this  plan  could  be  carried  out  at  very  much  less  expense  to 
the  Government  and  the  city  than  would  be  involved  in  the  cutting  down  of 
our  plant  to  the  south  and  the  providing  us  with  additional  area  to  the  east 
and  west  with  the  complete  rearrangement  of  our  plant  which  would  l)e 
involved.  The  widening  of  the  canal  on  the  south  side  would  involve  the 
acquiring  of  lands  now  mastly  marsh  lands  and  the  work  would  be  principally 
a  case  of  dredging,  although  toward  the  Kings  Bridge  end  the  line  would  cut 
througli  the  stone  pile  which  has  lain  there  ever  since  the  excavation  of  the 
original  canal.  This  stone  very  likely  could  be  utilized  in  the  works,  so  that 
the  expense  of  remo\'al  would  not  be  a  loss. 

We  respectfully  ask  that  you  will  give  these  suggestions  your  careful  con- 
sideration, and  trust  that  they  may  meet  with  the  approval  of  your  depart- 
ment. 

Respectfully, 

Isaac  G.  Johnson  &  Co. 

Col.  W.  M.  Black, 

Corps  of  Engineers. 
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LETTER  OF  ISAAC  G.  JOHNSON  &  CX). 

Spuytkn  Duyvil,  New  York  City, 

June  30,  1910. 

Dear  Sir:  In  response  to  your  request  that  we  submit  to  you  some  sug- 
gestion with  reference  to  the  value  which  we  would  put  upon  our  Spuyten 
Duyvil  plant,  we  beg  to  say  that  we  have  given  this  matter  as  much  considera- 
tion as  practicable,  within  the  short  time  that  we  have  had  at  our  disposal, 
and  are  giving  you  herewith  the  tentative  estimates. 

You  stated  that  the  Government  had  under  advisement  two  plans  ( 1 )  which 
would  carry  the  route  of  the  canal  directly  through  the  main  part  of  our 
plant  and  would,  as  was  conceded  at  our  conference,  completely  destroy  our 
plant,  and  (2)  which  contemplated  shifting  the  route  of  the  canal  to  an  extent 
which  would  take  a  considerable  portion  of  our  grounds  and  buildings,  but 
would  leave  what  you  suggested  might  be  sufficient  for  carrying  on  our  busi- 
ness, providing  the  Government  gave  to  us  in  exchange  for  the  land  taken 
additional  lands,  either  now  belonging  to  the  United  States  Government  or  to 
other  persons,  from  whom  the  Government  would  acquire  them,  which  would 
be  large  enough  in  area  to  meet  our  needs. 

If  the  first  plan  were  to  be  adopted  an  estimate  of  the  value  of  our  plant, 
based  upon  total  destruction,  would  have  to  be  made.  Such  land  as  we  might 
have  left  would  be  of  no  value  to  us  for  the  purpose  of  continuing  the  business 
and  we  feel  that  we  would  therefore  be  justified  in  asking  from  the  Govern- 
ment the  full  value  of  the  entire  plant,  leaving  the  Government  to  dispose  of 
or  use  as  they  saw  fit  such  small  portions  of  the  property  as  might  remain, 
after  the  cutting  through  of  the  canal. 

Viewed  in  this  light  and  basing  our  figures  upon  the  investment  in  land, 
buildings,  machinery,  and  other  assets,  we  estimate  the  total  value  of  the 
plant  at  $10,000,000.  If  judged  in  the  light  of  our  earnings  for  the  past  five 
years  this  valuation  would  be  a  conservative  one. 

If  the  second  plan  should  be  adopted  it  seems  to  be  possible,  providing  the 
Government  can  give  to  us  sufficient  additional  lands,  in  both  an  easterly  and 
westerly  direction  from  our  plant,  to  relocate  the  plant  so  as  to  continue  our 
business  at  this  spot.  The  conditions  are  such  that  we  believe  it  is  possible 
for  the  Government  to  acquire  adjoining  land,  which  will  he  available  and  will 
about  equal  in  area  the  land  which  will  be  taken  from  our  present  plot.  In 
figuring  area,  however,  we  feel  that  no  credit  shbuld  be  taken  by  the  Govern- 
ment for  the  two  plots  adjoining  our  present  property  and  located  between  the 
old  bulkhead  line  and  the  new.  These  two  plots,  one  upon  each  side  of  our 
plant,  we  have  always  considered  as  subject  to  our  right  of  usage  by  reason  of 
our  State  grants,  which  gave  us  title  out  to  old  bulkhead  line.  The  chang- 
ing of  the  bulkhead  line  left  a  strip,  which  we  are  advised  by  counsel,  could 
not  be  granted  to  other  interests  so  as  to  shut  us  off  from  the  utilization  of 
the  water-front  land  previously  granted  to  us  by  the  "State. 

If  these  two  parcels  be  eliminated  and  if  the  Government  will  give  to  us  land 
equal  in  area  to  the  land  to  be  taken  under  plan  No.  2,  the  values,  so  far  as 
the  land  itself  goes,  would  Ix*  offset. 

It  would  be  necessary,  however,  in  order  that  we  might  utilize  the  land 
which  we  would  receive  that  it  be  bulkheaded  and  filled  where  it  is  now  under 
water,  and  that  it  be  leveled  to  the  grade  of  our  present  grounds  where  it  is 
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now  covered  with  rock.  In  order,  therefore,  that  we  may  be  able  to  utilise  the 
new  location  it  will  be  necessary  to  spend  a  very  large  amount  in  its  prepara- 
tion. In  addition  it  will  l)e  necessary  for  us  to  rebuild  practically  all  our 
plant. 

We  have  obtained  preliminary  estimates  upon  the  bulkhcading,  filling,  blast- 
ing away  and  removal  of  the  rock  and  earth,  the  building  of  the  necessary 
buildings,  and  the  installation  of  machinery,  and  we  find  that  to  put  us  in  the 
same  position,  after  the  change  is  made  and  with  proper  allowance  for  inter- 
ference with  our  business,  it  would  require  $7,000,000. 

The  above  estimates  which  we  have  given  you  are  necessarily  somewhat 
general,  as  we  have  not  had  time  to  go  into  the  matter  with  as  much  detail 
as  would  be  necessary  and  desirable,  in  (ase  the  matter  was  at  a  point  where  it 
required  an  immediate  decision.  We  would  suggest  that,  based  upon  the  above 
tentative  estimates,  the  Government  determine  which  plan  it  would  prefer  to 
carry  out,  and  that  it  then  take  up  with  us  the  question  of  the  amoimt  of  com- 
pensation which  we  might  fairly  be  entitled  to  under  the  plan  determined  upon. 
We  could  at  that  time  go  fully  into  the  estimates,  so  far  as  we  have  at  present 
obtained  them,  and  would  doubtless  by  that  time  have  further  information 
which  would  have  an  important  bearing  upon  the  matter. 

We  shall  be  pleased  to  hear  from  you  as  soon  as  practicable,  as  we  are  con- 
templating certain  additions  to  our  plant  which  will  involve  a  considerable 
cost,  and  might  be  governed  somewhat  in  carrying  out  our  plans  by  the  action 
which  the  Government  may  decide  to  take. 
Respectfully, 

Isaac  G.  Johnson  &  Co., 
By  E.  M.  Johnson. 

OoL.  W.  M.  Black, 

Corps  of  Engineers, 


MEMORANDUM  OX  BEHALF  OF  THE  SPUYTEN  DUYVIL  REAL 
ESTATE  CO.  AND  OTHERS,  IN  SUPPORT  OF  REPORT  OF  COL. 
W.  M.  BLACK,  CORPS  OF  ENGINEERS,  DISAPPROVING  OF  THE 
PROPOSED  IMPROVEMENT. 

[In  the  matter  of  the  improvement  of  the  Harlem  River,  in  New  York,  pur- 
suant to  act  of  Congress,  approved  March  3,  1009.] 

The  Spuyten  Duyvil  Real  Estate  Co.  and  other  owners  of  property  in  the 
immediate  locality  of  the  Johnson  Iron  Works,  which  must  l)e  destroyed  by  the 
straightening  of  the  channel  of  the  Harlem  River  Ship  Canal  in  the  manner 
proposed  by  said  act  of  Congress,  favur  said  report  and  ask  that  it  be 
confirmed. 

The  names  of  these  objectors  to  said  improvement  and  their  several  prop- 
erties are  set  forth  in  the  petition  to  Hon.  Calvin  Tomkins,  commissioner 
of  docks  and  ferries  of  the  city  of  New  York,  praying  that  a  public  dock  and 
basin  be  laid  out  and  constructed  at  the  end  of  the  peninsula  on  which  the 
Johnson  Iron  Works  are  located.  A  copy  of  this  petition,  the  original  of 
which  was  fijed  with  th?  commissioners  of  (Jocks  f^nd  ferriep  on  Npvember  4^ 
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1910,  is  marked  "Exhibit  A,"  hereto  annexed,  and  made  a  part  of  this 
memorandum. 

fThe  straightening  of  the  Harlem  River  Ship  Canal  through  the  Johnson 
Iron  Works  will  take  from  the  Spuyten  Duyvil  district  the  only  manufac- 
turing industry  which  that  district  at  present  possesses,  and  by  depriving  the 
locality  of  the  only  land  on  which  a  public  dock  can  be  built  will  prevent 
the  locating  of  any  other  manufacturing  plant  in  that  locality  which  requires 
for  its  successful  operation  docking  facilities. 

There  is  no  public  reason  why  the  character  of  this  particular  portion  of 
Spuyten  Duy>'il,  where  the  Johnson  Iron  Works  and  the  objectors'  properties 
are  located,  should  be  changed  from  industrial  to  other  uses.  Adjoining  the 
property  of  the  Johnson  Iron  Works  and  in  front  of  the  several  properties  of 
the  objectors  is  the  new  railroad  yard  of  the  New  York  Central  &  Hudson 
River  Railroad  Co.,  lying  in  what  was  formerly  the  bed  of  the  Spuyten  Duyvil 
Creek  and  adjacent  meadows,  the  railroad  tract  being  bounded  northerly  by 
Two  hundred  and  thirtieth  Street;  easterly  by  Terrace  View  Avenue  on 
Marble  Hill,  so  called;  southerly  by  the  main  line  of  the  New  York  Central  Sl 
Hudson  River  Railroad  Co.,  and  westerly  by  the  Spuyten  Duyvil  Road. 

Proceedings  have  been  taken  before  the  local  board  for  the  district  of  Van 
Cortlandt,  in  the  Borough  of  the  Bronx,  by  the  property  owners  whose  names 
are  subscribed  to  the  petition  to  the  commissioner  of  docks  and  ferries  for  the 
opening  by  the  city  of  New  York  in  legal  proceedings  of  the  street  extending 
from  the  Spuyten  Duyvil  Road  to  the  Harlem  River  Ship  Canal,  where  the 
petitioners  ask  that  a  dock  and  baain  lie  located.  These  proceedings  are  still 
pending  before  said  local  board,  and  the  application  of  these  property  owners 
for  the  opening  of  said  street  is  favored  by  the  Xorthwestorn  Bronx  Property 
Owners'  Association,  who  have  passed  a  resolution  to  that  efTcct  and  for- 
warded the  resolution  to  the  president  of  the  Borough  of  the  Bronx  as  the 
chairman  of  said  lo<al  board. 

The  proposition  to  locate  a  dock  and  basin  at  the  southerly  end  of  the 
Johnson  Iron  Works'  peninsula,  and  to  maintain  a  public  street  through  to 
the  same,  is  generally  supported  by  the  property  owners  and  by  public  opinion 
in  the  Im-ality.  It  is  opposed  only  by  private  interests  —  by  Isaac  G.  John- 
son &  Co.,  the  owners  of  said  iron  works,  and  by  a  corporation  known  as  the 
Edgehill  Terraces  Co.,  and  by  one  or  two  individual  property  owners  whose 
interests  are  controlled  by  Isaac  G.  Johnson  &.  Co. 

These  subscribers,  therefore,  respectfully  ask  that  the  report  of  Col.  W.  M. 
Black,  Corps  of  Engineers,  disapproving  of  the  said  improvement,  he  con- 
firmed, and  that  if  any  public  hearing  is  requested  upon  the  proposition  by 
any  party,  that  the  subscriljers  or  their  attorney  have  due  notice  thereof. 

Dated,  New  York,  December  9,  1910. 

David  Ste\'enson  Brewing  Co., 
By  Jame8  McClenahan,  President, 

The  Spuyten  Duyvil  Real  Estate  Co., 
By  Clarence  C.  Ferris,  President, 

Clarence  C.  Ferris 

(And  eight  others.) 

The  Board  of  Engineers  for  Rivers  and  Harbors. 
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LETTER  OF  MR.  CLARENCE  C.  FERRIS. 

New  York,  December  19,  19^10. 

i 

i  Gentlemen  :    I  beg  to  call  your  attention  to  the  recent  action  of  the  North- 

western Bronx  Property  Owners'  Association  in  the  passing  of  a  resolution 
opposing  the  taking  from  the  map  of  the  city  of  New  York  the  street  extend- 
ing from  the  Spuyten  Duyvil  Road  to  the  Harlem  River  Ship  Canal,  where 
the  Johnson  Iron  Works  are  located,  and  favoring  the  locating  and  laying  out 
of  a  public  dock  on  the  Johnson  tract  of  land  contiguous  to  said  street,  which 
resolution  was  directed  to  be  forwarded  to  Hon.  Cyrus  C.  Miller,  president  of 
the  Borough  of  the  Bronx,  city  of  New  York,  and  also  to  the  fact  that  at  the 
meeting  of  the  local  board  for  the  district  of  Van  Cortlandt,  in  the  Borough 
of  the  Bronx,  held  on  the  14th  instant,  the  petition  of  Isaac  G.  Johnson  k  Co., 
to  remove  from  the  map  of  the  city  of  New  York  the  street  extending  from 
Spuyten  Duyvil  Road  to  the  Harlem  River  Ship  Canal,  was  denied. 
Yours,  very  truly, 

Clabence  C.  Ferris, 
Attorney  for  the  Bpuyten  Duyvil  Real  Estate  Co,, 

The  David  Stevenson  Brewing  Co., 

(And  others). 
Board  of  Engineers  for  Rivers  and  Harbors, 

Washington,  D,  C. 


LETTER  OF  HON.  J.  HAMPTON  MOORE. 

House  of  Representatives,  United  States, 

Washington,  D.  C,  January  9,  1911. 
Gentlemen:  I  am  very  glad  to  join  with  Congressman  Goulden,  of  New 
York,  in  advocating  the  North  Side  Board  of  Trade  argument  for  an  improved 
Harlem  River  and  the  opening  of  the  Bronx  Kills.  This  work  is  essentially  a 
part  of  the  Atlantic  coastal  project  and  ought  to  be  considered  in  connection 
therewith. 

Very  truly,  yours, 

J.  Hampton  Modes. 
Board  of  Engineers  for  Rivers  and  Harbors, 

Washington,  D,  C, 


LETTER  OF  DEPARTMENT  OF  DOCKS  AND  FERRIES,  CITY  OF  NEW 

YORK. 

Department  of  Docks  and  Ferries  of  City  of  New  Y'ork, 

New  Y'ork,  January  5,  1910. 

Dear  Sir:     I  regret  that  my  engagements  are  such  that  it  is  not  possible 
for  me  to  attend  the  conference  at  Washington  with  the  delegates  of  the  North 
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Side  Board  of  Trade  relative  to  improvements  on  the  Harlem  River,  especially 
on  the  turn  at  the  Johnson  Iron  Wbrks.  I  believe  the  straightening  of  this 
bend  will  be  desirable  and  must  ultimately  be  made  if  this  waterway  is  to  be 
properly  availed  of  for  connecting  the  East  River  and  the  Sound  with  the 
Hudson  River. 

I  appreciate  the  fact  that  the  Government  should  not  be  asked  to  incur  the 
entire  expense  of  the  project,  but  that  the  city  should  cooperate  to  provide 
the  necessary  lands.  I  believe  it  will  be  to  the  interest  of  the  city  ultimately 
to  arrange  for  such  acquisition,  possibly  jointly  with  the  State;  but  as  a 
preliminary  to  determining  upon  the  acquisition  policy,  it  is  desirable  that 
the  city  should  be  advised  of  what,  in  the  opinion  of  the  War  Department,  is 
the  best  physical  plan. 

Yours,  very  truly, 

Calvin  Tom  kins. 
Gen.  William  H.  Bixby,  Comn^isaioner  of  Docks, 

Chief  of  Engineers, 


LETTER  OF  THE  PRESIDENT  OF  THE  BOROUGH  OF  THE  BRONX. 

New  Yobk,  N.  Y.,  January  7,  1911. 

Dear  Sib:  I  learn  that  you  expect  to  go  with  the  committee  to  Washing- 
ton to  urge  the  Federal  authorities  to  clear  the  channel  of  the  Harlem  Ship 
Canal.  I  can  not  urge  this  proposition  too  strongly,  as  it  means  a  great  deal 
to  the  trade  of  north  Manhattan  and  south  Bronx.  One  of  the  things 
especially  needed,  it  seems  to  me,  is  the  removal  of  the  obstruction  caused 
by  the  Johnson  property  at  Spuyten  Duyvil,  so  as  to  straighten  the  channel 
and  allow  boats  of  large  burden  to  come  through  from  the  Hudson  River. 
This  is  especially  necessary,  as  the  authorities  of  the  State  of  New  York  are 
contemplating  the  establishment  of  certain  barge  terminals  on  the  Hudson 
River  for  the  trade  from  the  barge  canal  and  the  Hudson  River. 

W^e  also  hope  to  establish  a  large  market  in  the  Bronx  for  the  economic 
distribution  of  foodstuffs.  This  will  necessitate  barges  coming  through  the 
ship  canal  with  such  foodstuffs. 

I  hope  you  will  set  the  facts  before  the  Federal  authorities. 

Yours,  very  truly, 

Cyrus  C.  Miller, 
President  of  the  Borough  of  the  Bronx. 
Mr.  Charles  E.  Reid, 

Seci-etary  Xorth  Side  Board  of  Trade ^  New  York,  N,  Y, 


MEMORANDl'M  FOR  SUBMISSION  AT  HEARING  RE   IMPROVEMENT 

OF  HARLEM  SHIP  CANAL. 

On  behalf  of  the  corporation  of  Isaac  G.  Johnson  &  Co.,  and  in  view  of  the 
present  agitation  for  the  improvement  of  the  Harlem  Ship  Canal,  we  beg  to 
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submit  the  following  facts  and  to  request  a  careful  consideration  of  same  by 
the  representatives  of  the  United  States,  State,  and  municipal  authorities. 

The  business  of  Isaac  G.  Johnson  &  Co.  was  established  at  Spuyten  Duyvil, 
at  its  present  location,  more  than  half  a  century  ago,  and  a  steady  growth 
of  the  business,  with,  a  corresponding  expansion  of  the  plant,  has  taken  place. 
Ten  years  ago,  when  the  business  was  incorporated,  it  had  acquired  the  entire 
point  south  of  the  New  York  Central  Railway  jutting  into  the  old  Spuyten 
Duyvil  Creek  —  the  present  Harlem  Ship  Canal. 

At  the  time  of  the  construction  of  the  canal  by  the  United  States  Govern- 
ment  the  plan  of  cutting  a  straight  channel  through  from  Kingsbridge  to  the 
Hudson  River  seemed  to  the  Government  so  serious  a  proposition  that  the 
plant  of  the  firm  was  left  undisturbed  and  the  channel  was  made  around  it 
to  the  south.  The  enormous  expense  which  would  have  been  involved  in  wip- 
ing out  the  steel  plant  at  that  time  seemed  to  the  Government  to  make  it 
impracticable  to  provide  a  straight  channel  and  this,  although  they  were 
prepared  at  the  time  to  incur  the  very  large  expense  involved  in  cutting  the 
present  channel  through  Marble  Hill. 

Since  that  time  the  plant  and  business  of  Isaac  G.  Johnson  &  Co.  have  so 
developed  as  to  present  to-day  a  much  more  serious  proposition.  The  plant 
has  been  almost  entirely  remodeled  upon  the  most  up-to-date  lines  with  respect 
to  power  houses,  furnaces,  electric  cranes,  and  other  equipment,  and  has  been 
extended  so  as  to  cover  an  acreage  very  largely  in  excess  of  that  formerly 
occupied. . 

With  a  gross  earning  capacity  for  a  number  of  years  past  sufficient  to  justify 
a  capitalization  of  at  least  $10,000,000,  it  can  readily  be  seen  that  to  now 
disturb  this  plant  would  involve  an  expense  far  in  excess  of  what  would  have 
been  demanded  at  the  time  the  canal  was  originally  put  through. 

It  may  be  that  the  demand  from  a  shipping  standpoint  has  grown  so  much 
more  urgent  that  the  Government  will  be  justified  in  expending  a  large  amount 
in  order  to  provide  a  straight  channel,  yet  in  developing  any  plans  along  this 
line  it  should  be  understood  by  the  United  States,  State,  and  city  authorities 
that  a  very  serious  proposition  is  presented  with  respect  to  the  expense  of  the 
wiping  out  of  Isaac  G.  Johnson  &  Co.'s  plant. 

Alternative  plans  have  been  suggested  which  have  contemplated  leaving 
sufficient  area  for  Johnson  &  Co.'s  plant  to  continue.  The  plans  referred  to 
are  those  for  cutting  off  the  southerly  end  of  the  plant  and  providing,  by  fill- 
ing, additional  area  to  the  east  and  to  the  west,  thus  having  the  plant  stretch 
along  the  railway  and  canal,  but  compressing  it  into  narrower  limits.  Whether 
this  would  be  satisfactory  to  the  Government  is  something  which  would  have 
to  be  carefully  worked  out,  but  if  it  would  involve  the  tearing  down  and 
rebuilding  of  the  present  structures  and  the  relaying  out  of  the  plant,  the  cost 
would  doubtless  run  up  to  very  high  figures,  inasmuch  as  it  is  not  alone  the 
value  of  the  area  covered  by  a  plant  which  enters  into  a  proposition  of  this 
sort,  but  the  fact  that  the  business  as  a  going  concern  is  adapted  to  and  fitted 
in  with  the  buildings,  grounds,  equipment,  and  other  material  accessories  on 
a  successful  working  basis. 

To  compel  the  cessation  of  the  business,  therefore,  for  a  period  of  time  suffi- 
cient to  reorganize,  rebuild,  and  readapt  the  operations  to  a  new  layout,  would 
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be  to  destroy  a  value  quite  as  effectively  as  to  wipe  out  the  entire  plant  and 
compel  a  relocation  elsewhere. 

All  of  these  things  are  cited  in  their  bearing  upon  the  proposition  as  a  whole 
and  for  the  purpose  of  having  before  the  Grovernment  authorities  the  true  con- 
ditions, so  that  whatever  move  may  be  made  will  be  taken  with  a  full  realiza- 
tion of  the  difficulties  and  expense  involved. 

With  respect  to  the  position  of  Isaac  G.  Johnson  &  Co.  upon  the  general 
proposition,  there  have  never  been  any  steps  taken  by  them  for  removal  or 
change  in  location  of  their  plant,  nor  any  intention  to  take  such  steps.  They 
have  found  the  present  location  and  situation  peculiarly  adapted  to  their 
requirements  as  manufacturers  of  special  steel  and  otlier  metal  castings  and 
to  the  distribution  of  their  products  among  their  special  line  of  customers. 

It  would  therefore  be  a  most  serious  interference  with  and  very  possible 
destruction  of  their  business  to  compel  a  removal  to  some  other  location,  and 
from  this  standpoint  they  are,  of  course,  reluctant  to  sec  any  steps  taken 
which  will  produce  these  results.  They  are  at  the  same  time  unwilling  to 
put  themselves-  on  record  as  opposed  to  the  improvement  of  the  Harlem  Ship 
Canal  in  such  manner  as  will  make  it  an  effective  and  valuable  artery  of 
commerce  within  the  city  of  New  York;  but  while  thus  wishing  not  to  go  on 
record  as  opposing  any  needed  public  improvement,  they  suggest  a  thorough 
examination  of  the  plans  suggested  for  widening  the  canal  from  the  southerly 
side  so  as  to  sufficiently  straighten  the  channel  to  permit  of  easy  navigation, 
and  so  as  not  to  involve  the  very  large  expense  which  would  be  involved  in 
the  elimination  of  or  interference  with  their  plant. 

All  of  which  is  respectfully  submitted. 

McKelvet  &  Favour, 
Counsel  for  Isaac  O.  Johnson  d  Co. 


LETTER  OF  NEW  YORIC  PRODUCE  EXCHANGE. 

New  York,  March  27,  1911. 

Gentlemen:  The  New  York  Produce  Exchange  is  very  greatly  interested 
in  everything  that  pertains  to  the  shipping  interests  of  this  port,  and  they 
naturally  are  deeply  concerned  in  all  needed  improvements. 

Our  members  are  scattered  all  over  the  city  and  their  interests  are  very  wide 
and  diverse,  but  our  institution,  as  a  whole,  stands  for  the  development  of 
very  best  conditions  possible  in  the  port  of  New  York. 

We  have  one  of  the  finest  harbors  in  the  world,  with  splendid  large  rivers 
on  both  sides  of  the  city  and  a  water  front  unequalled  by  any  other  city. 
With  these  natural  a4vaiitage8  we  need  all  improvements  that  can  be  made, 
both  by  the  Government  and  the  city. 

Among  these  is  the  improvement  of  the  Harlem  River,  which  is  very 
essential  to  the  continued  growth  of  the  northern  part  of  our  city  and  to  the 
better  and  more  prompt  handling  of  merchandise,  both  east  and  west  bound. 

You  know  the  amount  of  traffic  passing  through  the  Harlem  River,  which 
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we  understand  at  present  time  exceeds  $300,000,000  per  annum,  and  a  ton- 
nage of  over  10,000,000  tons.  To  accommodate  this  immense  movement  of 
freight  very  Lest  conditions  should  prevail. 

The  present  hearing  is  in  relation  to  one  of  the  subjects  our  exchange  has 
has  already  considered,  viz,  "  The  straightening  of  the  Harlem  River  at  the 
point  known  as  the  Johnson  Iron  Works." 

Your  board,  of  course,  is  very  familiar  with  the  conditions  now  existing,  and 
that  with  a  rapid  current  flowing  through  the  river  at  this  point  the  sharp 
turn  makes  navigation  extremely  difficult.  Modern  engineering  of  all  kinds 
requires  the  straightening  of  facilities  for  transportation,  and  it  is  very 
essential  that  the  Harlem  River  at  this  point  should  be  made  as  nearly  a 
direct  course  as  possible. 

We  understand  that  the  expense  of  doing  so  is  not  large,  and  is  almost 
trifling  in  comparison  with  the  very  great  benefit  that  will  follow  to  commerce. 

lliere  are  many  reasons  that  we  feel  this  work  should  be  carried  on  promptly 
by  the  Government,  among  them  being,  that  it  would  to  a  very  large  extent 
avoid  the  necessity  for  very  much  of  the  merchandise  passing  down  the  North 
River  around  the  Battery  and  up  the  East  River,  thereby  lessening  the  danger 
to  navigation  and  making  the  carriage  very  much  shorter. 

It  would  also  give  quicker  delivery  for  merchandise  coming  down  the  North 
River,  and  quicker  stransport  for  merchandise  passing  westward.  With  the 
completion  of  the  New  York  Barge  Canal  in  the  near  future,  and  the  very 
greatly  increased  size  of  barges  to  be  operated,  it  will  be  particularly  neces- 
sary to  provide  ample  depth  and  width  in  the  Harlem  River  for  their  trans- 
portation, and  also  to  avoid  all  sharp  turns  in  the  river. 

You  are  so  familiar  with  all  the  details  that  are  required  that  it  is  not 
necessary  for  us  to  go  into  them  and  specify  all  that  is  required  and  what 
the  benefits  will  be;  but  we  desire  to  put  before  your  board  the  views  of  the 
New  York  Produce  Exchange  in  as  earnest  a  manner  as  possible,  that  we 
believe  these  improvements  should  be  made,  and  at  as  early  a  date  as  can 
be  carried  out  after  their  approval  by  the  Secretary  of  War. 

Trusting  that  your  board  will  decide  favorably  in  the  application  now 
made,  we  remain,  dear  sirs, 

Yours,  very  truly, 

W'eldino  Ring, 
For  the  New  York  Produce  Exchange, 

BOABD  OF   ENGirfEEBS  FOR  RR'EBS    AND  HaBBOBS. 


LETTER  OF  THE  MERCHANTS'  ASSOCIATION  OF  NEW  YORK. 

New  Yobk,  February  27,  1911. 

Deab  Mr.  Rcid:  On  his  return  from  Europe  a  short  time  ago,  McDougall 
Hawkes,  Esq.,  the  chairman  of  our  committee  on  harbors  and  shipping,  ren- 
dered the  following  report: 

"  I  have  your  letter  of  January  18,  1911,  on  my  return  to  New  York  from 
Europe.    I  shall  be  very  happy  to  attend  a  meeting  of  the  committee  on  harbor 
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and  Hliipping  to  consider  the  improvement  of  the  Harlem  Ship  Canal  by  the 
removal  of  the  nose  at  the  Johnson  Iron  Works,  and  the  straightening  out, 
deepening,  and  widening  of  the  river  at  that  point,  but  this  matter  has  been 
so  often  considered  and  approved  by  all  those  who  have  had  the  Harlem  Ship 
Canal  in  mind  that  this  hardly  seems  necessary,  as  it  is  highly  desirable  from 
every  point  of  view  that  such  an  improvement  should  be  made  at  once. 

"  I  therefore  beg  to  recommend  to  the  executive  committee  that  the  associa- 
tion favor  such  an  improvement  on  every  possible  occasion. 

"This  improvement  should  have  taken  place  long  ago;  in  fact,  should  have 
taken  place  at  the  time  that  the  rock  cut  was  made,  and  when  I  was  dock 
commissioner  I  urged  the  United  States  Government  to  carry  out  this  im- 
provement at  the  earliest  posisible  moment." 

Our  executive  committee,  at  the  meeting  held  the  other  day,  accepted  the 
report  and  approved  the  recommendation  therein  contained. 

Yours,  very  truly, 

The  Mebchanth'  Absociation  of  New  Yobk, 
By  S.  C.  lilEAD,  Secretary, 
Mr.  CiiARLKS  K.  Reid, 

Secretary  North  Side  Board  of  Trade, 


LETTER  OF  HON.  J.  HAMPTON  MOORE. 

Philadelphia,  Pa.,  March  22,  1911. 

Dear  Mr.  Reid:  It  will  not  be  possible  for  me  to  attend  the  hearing  before 
the  Board  of  Engineers  in  New  York  on  March  29,  but,  as  you  know,  all  of  us 
interested,  in  the  intracoastal  chain  are  anxious  to  see  made  the  improvement 
to  which  you  refer.  The  straightening  out  of  the  Harlem  River  would  be  in 
line  with  the  general  improvements  suggested  by  our  association,  since  it 
touches  both  the  route  north  by  way  of  the  Hudson  and  the  eastern  route  by 
way  of  Long  Island  Sound.  I  hope  you  will  be  able  to  impress  the  engineers 
with  the  value  of  the  improvements  you  a^k. 

Verv  trulv,  vours, 

J.  Hampton  Moore, 
Mr.  C!'arle8  E.  Rkid, 

North  Side  Board  of  Trade,  New  York  City,  X.  Y. 


LETTCR  of   the   canal   ASSOCIATION  OF  GREATER  NEW   YORK. 

New  York,  i/'aroA  22,*  1911. 

Dear  Sib:  I  am  just  in  receipt  of  ycur  esteemed  letter  notifying  me  that 
your  beard  will  hold  meeting  Manh  29,  1911,  at  10.30  a.  m.,  for  the  purpose  of 
promoting  the  straightening  out  of  the  Harlem  River  near  the  Spuyten  Duyvil. 
I  will  endeavor  to  be  present  and  do  what  I  can  in  furtherance  of  this  object. 
X  am  a  delegate  to  the  terminal  conference  that  will  hold  its  sessions  at 
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Albany,  27th  and  28th  instants,  and  expect  to  be  in  New  York  on  the  29th,  but 
should  I  be  detained  longer  than  I  now  expect,  it  may  interfere  with  my 
being  present  at  your  meeting.  However,  I  assure  you  the  Canal  Association 
of  Greater  New  York  is  with  vou  in  this  matter  and  desires  to  do  what  it 
can  in  accomplishing  the  purposes  in  this  matter  promoted  by  your  board. 

Yours,  very  truly, 

Henby  B.  Hebert,  Chairman. 
Mr.  Chables  E.  Reid, 
Secretary  North  Side  Board  of  Trade ^  Neto  York,  N,  Y. 


LETTER  OF  BRIDGE  COMMITTEE  OF  NORTH  SIDE  BOARD  OF  TRADE. 

New  York,  March  29,  1911. 

The  members  of  the  bridge* committee  of  the  North  Side  Board  of  Trade 
respectfully  present  to  the  Board  of  United  States  Engineers,  for  their  con- 
sideration, an  alteration  to  the  High  Bridge  structure  over  the  Harlem  River 
by  taking  out  three  arches  and  substituting  one  in  its  place,  thereby  giving  a 
width  of  passage  for  vessels  and  barges  of  254  feet  in  place  of  80  feet,  as  at 
present,  and  we  present  an  illustration  of  same  in  the  accompanying  sketch^ 
which  must  not  be  considered  as  a  drawing,  but  simply  as  a  suggestion,  as  the 

« 

committee  have  had  only  a  few  days  to  prepare  same. 

Respectfully  submijtted. 

Abthub  Abktandeb,  Cliairman, 


LETTER  OF  GAS  ENGINE  &  POXAHER  00.  AND  CHARLES  L.  SEABLTRY 

k  CO. 

New  Yobk  City,  March  25,  1911. 

Gentlemen:  Referring  to  your  circular,  dated  3ilarch  10,  relative  to  pro- 
posed improvements  of  the  Harlem  River  with  a  view  of  straightening  the 
channel  at  the  curve  near  the  Johnson  Iron  Works,  would  say  that  cutting  off 
Johnson's  Point  or  any  part  of  Aame  would  be  an  advantage,  inasmuch  as  the 
river  at  that  place  would  be  materially  widened,  and  the  curve,  which  is  of  the 
extreme  hairpin  or  return-bend  form,  would  be  straightened  (reference  to  a 
chart  will  show  readily  the  advantage  of  this  change).  This  would  be  an 
important  factor  to  vessels  of  all  kinds  navigating  the  Harlem  River,  for  the 
strong  tides  make  the  turning  of  this  point  an  extremely  difficult  matter,  and 
the  element  of  danger  from  head-oti  collision,  due  to  interrupted  sight  or  vision 
(the  point  of  course  cuts  off  view  of  approaching]^  vesels) .  is  a  large  one.  Then, 
too,  this  river  is  a  highway  for  all  small  launches  sailing  between  the  East  and 
Hudson  Rivers,  to  say  nothing  of  numerous  boats  from  the  different  rowing 

1  Not  printed. 
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clubs,  where  knowledge  of  the  niles  of  the  road  is  slight;  a  few  of  these 
bunched  around  Johnsons  Point  would  make  it  exceedingly  dangerous  for  a 
larger  vessel. 

Your,  very  truly, 

Gas  Engine  &  Power  Co.  and 

Charles  L.  Seabury  &  Co.,  Consolidated, 

William  J.  Pabslow. 

The  Board  of  Engineers  for  Rivers  and  Harbors. 


STENOGRAPHER'S  MINUTES  OF  A  PUBLIC  HEARING  GIVEN  BY  THE 
BOARD  OF  ENGINEERS  FOR  RIVERS  AND  HARBORS  AT  THE 
HALL  OF  THE  NORTH  SIDE  BOARD  OF  TRADE,  THIRD  AVENTTE 
AND  ONE  HUNDRED  AND  THIRTY-EIGHTH  STREET,  BOROUGH 
OF  THE  BRONX,  N.  Y.,  ON  WEDNESDAY,  :^IARCH  29,  l&ll,  AT 
10:30  A.  M.,  RELATIVE  TO  THE  PROPOSED  IMPROVEMENT  OF 
THE  HARLEM  RIVER  WITH  A  VIEW:  TO  STRAIGHTENING  THE 
CHANNEL  AT  THE  CURVE  NEAR  THE  JOHNSON  IRON  WORKS. 

Before  Col.  William  T.  Rossell,  Corps  of  Engineers,  senior  member;  Col. 
S.  M.  Black,  Corps  of  Engineers;  Lieut.  Col.  H.  Taylor,  Corps  of  Engineers; 
Lieut.  Col.  II.  C.  Newcomer,  Corps  of  Engineers;  Mr.  A.  H.  Weber,  secretary 
of  board. 

JuDCiE  Ernest  Hall.  Gentlemen  of  the  board  of  trade,  this  is  a  meeting 
called  for  the  consideration  of  the  improvement  of  the  Harlem  River,  and  I 
believe  particularly  at  the  present  time  that  part  of  the  Harlem  River  near  to 
the  entrance  to  the  Hudson.  We  are  fortunate  in  having  here  to-day  the  gen- 
tlemen who  have  absolute  charge  and  the  absolute  last  word  to  say  in  regard 
to  this  improvement,  the  Board  of  Engineers  of  the  United  States  Army. 
They  are  considering  this  matter  and  have  given  it  careful  consideration  for 
many  months,  and  perhaps  I  might  say  for  many  years.  They  are  here  to-day 
to  listen  to  suggestions  from  members  of  the  Board  of  Trade  who  are 
interested  in  this  matter,  from  members  w^ho  know  of  the  matter  and  are 
prepared  to  speak  advisedly,  and  I  would  advise  that  in  speaking  to  the 
matter  from  any  point  of  view  you  gentlemen  who  will  address  the  Board 
of  Engineers  speak  briefly  and  to  the  point. 

Col.  Rossell.  Gentlemen,  I  will  read  the  call  for  the  meeting,  so  that 
everybody  may  see  what  is  officially  laid  down: 

[Notice  of  public  hearing.] 

•  War  Department, 

United  States  Encuneer  Office, 

New  Y'ork  District  No.  1, 

Neto  York  City,  March  10,  1911. 

The  Board  of  Engineers  for  Rivers  and  Harbors,  of  Washington,  D.  C,  will 
give  a  public  hearing  at  the  hall  of  the  North  Side  Board  of  Trade,  Third 
Avenue  and  One  Hundred  and  Thirty-eighth  Street,  Borough  of  the  Bronx, 
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N.  v.,  on  Wednesday,  March  2J>,  1911,  at  10:30  a.  m.,  relative  to  the  proposed 
improvement  of  the  Harlem  River  with  a  view  to  straightening  the  channel 
at  the  curve  near  the  Johnson  Iron  Works. 

The  board  desires  that  parties  interested  in  this  matter  appear  before  it 
and  present  their  views  in  regard  to  the  advisability  of  the  improvement  or  in 
opposition  thereto. 

\Miile  the  board  will  gladly  listen  to  oral  arguments,  important  facts  or 
statistics  intended  for  the  consideration  of  the  board  in  its  deliberations 
should  be  submitted  in  writing. 

Wm.  T.  Rossell, 
Colonel,  Corps  of  Engineers,  United  States  Army, 

Senior  Member  of  the  Board, 

Col,  Ro shell.     We  will  be  very  glad  to  hear  from  anybody  now  on  the 

subject. 

James  L.  Wells.  It  is  somewhat  unexpected  on  my  part  to  be  called  upon 
as  the  first  speaker  on  this  important  matter.  I  have  been,  like  all  the  other 
members  of  the  North  Side  Board  of  Trade  and  the  people  in  the  Bronx,  an 
earnest  advocate  of  the  Harlem  River  improvement.  This  board  has  been 
very  closely  identified  with  that  improvement  ever  since  its  organization,  and 
many  of  the  gentlemen  here  to-day  have  been  identified  with  this  improvement 
long  before  the  North  >Side  Board  of  Trade  was  organized.  The  men  who 
planned  this  improvement  did  so  after  a  most  careful  study  of  the  situation. 
They  were  prominent  men  of  the  times.  They  had  a  conviction  of  what  the 
Bronx  would  be  in  the  future.  They  were  impressed  with  a  conviction  of  the 
greatness  of  our  city,  and  they  knew  that  the  improvement  of  the  Harlem 
River  was  an  important  element  in  the  development  of  both  the  boroughs  of 
Manhattan  and  the  Bronx.  Since  then  the  Government  has  spent  considerable 
money  upon  the  development  of  the  Harlem  River,  and  now  the  improvement 
of  the  Harlem  River  is  one  of  the  great  questions  in  connection  with  the 
development  of  our  waterways.  It  is  part  of  the  general  scheme  for  the 
dexclopmcnt  of  the  waterways  on  this  coast,  so  that  the  development  of  the 
Harlem  Bivcr  —  the  improvement  of  the  Harlem  River  and  its  early  comple- 
tion—  not  only  relates  to  the  boroughs  of  the  Bronx  and  Manhattan  but  to 
the  Atlantic  coast  from  Nova  Scotia  to  Florida;  because  now  the  Harlem 
River,  with  the  improvements  that  have  been  made  by  the  CJovernment,  has 
become  a  stream  upon  which  there  is  a  large  commerce,  and  that  commerce 
comes  from  the  various  ports  along  the  Atlantic  coast  within  the  lines  that 
I  havp  mentioned. 

The  Government  has  been  about  33  years  in  making  this  improvement, 
during  which  time  there  has  been  a  great  gro^^'th  and  a  great  change  in 
commercial  affairs.  The  plans  upon  which  the  Harlem  River  was  originally 
devised  arc  no  longer  applicable  to-day,  particularly  so  with  the  increased 
size  of  the  vessels  that  seek  entrance  into  the  river,  the  increased  size  of  the 
vessels  that  are  no'v  beinnf  built,  the  increased  size  that  will  come  with  the 
construction  of  the  great  barge  canal  in  which  this  State  is  now  engaged.  So 
that  there  is  now  an  imperative  necessity  for  the  completion  of  this  river 
upon  broader  lines  than  were  originally  proposed.  These  broader  lines  relate 
now  pressingly  to  that  portion  of  the  river  where  the  Harlem  joins  with  the 
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Hudson.  We  realize  the  great  expense  that  the  Government  was  at  in  making 
that  connection,  in  blasting  through  that,  body  of  rock  that  was  necessary 
to  bring  the  Harlem  and  the  Hudson  in  close  connection ;  and  the  curves  that 
were  made  there  at  that  time  were  deemed  by  engineers  advisable,  because 
they  did  not  know  then,  as  they  do  now,  fully  the  condition  of  the  tides  in 
the  Harlem  River  and  the  tides  in  the  Hudson,  and  it  was  supposed  that 
this  double  curve  in  the  shape  of  the  nineteenth  letter  in  the  alphabet  was 
essential  in  order  that  there  should  be  a  proper  flow  of  the  waters  between 
these  two  rivers.  Now,  those  curves  have  become,  to  a  great  extent,  obsolete; 
there  is  no  further  danger  —  so  engineers  inform  us  —  in  connection  with 
the  tidal  afTairs  there;  there  is  not  that  great  rush  of  water  that  was  antici- 
pated because  there  seemed  to  be  a  difference  between  the  tide  levels  of  the 
two  rivers.  In  the  meantime  the  upper  part  of  the  Harlem,  on  account  of 
these  curves,  has  not  been  used  to  the  fullest  extent  that  was  anticipated 
when  this  portion  of  the  improvement  was  constructed.  I  don't  mean  by 
that  that  there  has  been  any  diminution  of  the  commerce  of  the  Harlem. 
Three  or  four  years  ago  it  was  my  honor  to  represent  this  board  for  the 
Committee  on  Rivers  and  Harbors  in  Congress,  and  I  then  stated  from  the 
figures  that  were  available  at  that  time  that  it  would  only  be  a  year  or  two 
when  the  commerce  on  the  Harlem  would  amoimt  in  value  to  $400,000,000 
annually.  That  sum  has  been  realized,  and  if  you  will  look  at  the  report  of 
Col.  Black  for  the  year  1910  you  will  see  the  rapid  growth  of  the  commerce 
on  the  Harlem  River  in  the  last  few  years.  So  that  in  1908  the  total  amount 
of  tonnage  carried  on  the  Harlem  River  was  nearly  44,000,000  tons,  the  value 
of  which  was  estimated  at  $410,000,000.  Now,  it  is  said  that  there  has  been 
a  falling  off  since  then.  Col.  Black  gives  the  reason  why  it  fell  off,  apparently 
in  the  years  before,  and  why  it  was  lower  in  1909;  but  that  is  not  a  true 
statement  of  the  conditions.  Col.  Black  states  it  truly,  but  the  trouble  has 
been  that  reliable  statistics  have  not  been  obtained  with  regard  to  the  com- 
merce  on  the  Harlem. 

The  bulk  of  this  commerce  is  south  of  High  Bridge  and  I  am  willing  to 
admit  that  the  commerce  on  the  upper  Harlem  has  decreased,  and  that  decrease 
has  been  due  to  the  difficulty  of  getting  the  vessels  as  now  constructed  through 
this  double  curve  at  Spuyten  Duyvil.  So  that  we  ask  you  gentlemen  to  report 
in  favor  of  the  elimination  of  that  and  we  ask  you  to  report,  if  it  is  within 
your  province  to  do  so,  the  completion  of  the  improvement  of  the  Bronx  Kills. 

This  improvement  is  an  obligation  upon  the  General  Government  because 
before  the  improvement  commenced  the  Government  insisted  that  the  city  of 
New  York  should  go  to  certain  expenses  in  connection  with  this  improvement. 
The  city  of  New  York  has  kept  its  faith  with  the  Government  in  this  matter, 
and  the  people  by  the  issue  of  bonds  or  direct  assessments  upon  their  property 
have  paid  enormous  sums  of  money.  These  expenditures  have  been  made 
necessary  by  the  improvement  of  the  Harlem  River  by  the  change  of  grades, 
by  the  rebuilding  of  bridges  to  conform  to  the  law,  and  I  had  the  honor,  as  a 
representative  from  this  district  in  the  assembly,  to  be  connected  with  the 
jassage  of  the  bills  that  brought  about  these  enormous  expenses  on  the  part 
of  the  city  of  New  York  to  comply  with  the  demands  of  the  General  Govern- 
ment, which  had  to  proceed  with  the  improvement  of  the  Harlem  River.  The 
Government  has  not  been  liberal  with  its  appropriations  for  the  improvement 
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of  the  Harlem.  They  have  dragged  along  in  paltry  sums  of  $50,000  to  $150,000 
every  year  or  two,  and  that  has  not  "been  sufficient  to  keep  up  with  the  immense 
growth  of  commerce  in  the  port  of  New  York,  and  particularly  on  the  Harlem 
River;  but  such  money  as  the  Government  has  expended  upon  the  improve- 
ment of  the  Harlem  River  has  been  a  good  investment  both  for  the  Govern- 
ment, for  the  State  of  New  York,  and  for  the  city  of  New  York,  and  there  is 
no  improvement  along  the  coast  that  I  can  now  recall  that  will  benefit  a 
greater  number  of  people  or  a  larger  amount  of  commerce  than  the  comple- 
tion of  the  improvement  of  the  Harlem  River.  So  this  board  has  repeatedly 
and  repeatedly  urged  that  the  Government  should  act  in  this  matter.  And 
fortunately  during  the  last  eight  years  we  have  been  represented  in  Congress 
by  a  gentleman  who  has  fully  comprehended  the  situation  and  has  been  instru- 
mental in  securing  from  the  Government  appropriations  that  have  enabled  the 
commerce  of  this  part  of  the  country  to  be  accommodated  in  the  Harlem  River 
and  to  rise  to  the  large  amount  that  I  have  heretofore  stated.  Now,  we  urge 
this  upon  you  as  an  obligation  resting  upon  the  General  Government,  and  we 
urge  it  upon  you  because  one  of  the  best  investments  that  the  Government  can 
make  is  its  distribution  of  funds  for  river  and  harbor  improvements. 

I  thank  you,  gentlemen,  for  you  attention. 

Mr.  Stratton,  of  the  Jamaica  Bay  Association.  Mr.  Chairman  and  gentle- 
men, I  feel  very  warmly  in  behalf  of  the  improvement  of  the  Harlem  River, 
being  connected  with  matters  in  Queens,  and  it  has  been  my  bad  fortune  to  be 
connected  with  commerce  for  the  last  40  years  upon  the  Lakes  and  the  sea- 
board, and  in  that  way  I  have  rubbed  up  against  the  commercial  problems 
of  this  country  in  a  somewhat  forcible  manner.  I  began  by  being  active  in 
the  improvement  of  Hell  ^ -ate  under  Gen.  Newton,  with  whom  I  enjoyed  pretty 
intimate  relations,  .and  Ii'T't  the  improvement  of  the  Harlem  River  is  not 
altogether  new  to  me;  but.  as  the  gentleman  stated  who  preceded  me,  it  has 
dragged  along  in  a  very  slow  and  unsatisfactory  manner. 

The  great  and  absorbing  topic  seems  to  be  as  to  how  this  great  port  is  to 
accommodate  the  commerce  which  is  to  come  to  it  from  the  Great  Lakes.  Last 
year  the  amount  of  commerce  passing  through  the  Detroit  River  on  its  way  to 
Buffalo  was  210  tons  a  minute,  counting  every  minute  in  the  24  hours,  and  for 
seven  days  in  the  week,  seven  months  in  the  year.  To-day  it  is  equaling  225 
tons  a  minute.  I  have  this  from  Mr.  Livingstone,  who  is  the  president  of 
the  Lake  Carriers'  Association  of  the  Great  Lakes.  It  is  not  a  question  when 
this  commerce  comes  through  to  this  port  as  to  where  it  is  going  to  be 
accommodated,  but  it  is  a  question  of  how  it  is  going  to  be  accommodated. 
And  you  can't  accommodate  it  below  the  Narrows  for  the  simple  reason  that 
when  the  wind  is  to  the  west  a  vessel  can't  lay  there  in  that  sea  and  discharge 
her  cargo  through  the  lighter  vessels.  I  state  this  as  being  demonstrated  in 
the  improvement  known  as  the  Brush  terminal  to-day.  There,  when  the  wind 
is  to  the  west,  these  small  vessels  have  to  pull  up  anchor  and  take 
aboard  their  moorings  and  move  on  for  the  simple  reason  that  the  sea  is  so 
heavy  that  it  damages  the  vessel  in  the  roll  of  the  sea  on  the  side  of  the  liner. 
This  condition  demonstrates  that  the  harbor  of  New  York  below  the  Narrows 
can  not  be  utilized  for  the  handling  of  freight  in  small  vessels  and  small  units. 
We  will  have  coming  through  from  the  Great  Lakes,  when  this  canal  is  com- 
pleted, vessels  of  2,500  tons.    Those  vessels  will  be  equal  to  the  emergency  to 
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go  on  this  coast  anywhere  between  the  British  Provinces  and  the  West  Indies. 
That  being  the  case,  entrance  into  Long  Island  Sound  is  extremely  important, 
and  under  existing  conditions,  gentlemen,  you  are  going  to  compel  us  to  go 
23  miles  around  the  harbor  of  New  York,  already  seriously  congested,  and 
come  up  through  the  tortuous  channel  of  Hell  Gate  to  get  into  Long  Island 
Sound. 

It  needs  no  extensive  argument  on  my  part  to  convince  you  that  this  cross- 
cut in  the  Harlem  River  is  extremely  necessary.  It  will  accommodate  a  large 
traffic  through  it,  and  the  entire  region  on  the  south  of  the  Bronx  between 
here  and  Throggs  Neck  can  be  utilized.  The  region  between  Throggs  Neck 
and  One  Hundred  and  Thirty-eighth  street  is  one  of  the  most  desirable  in  the 
world  for  an  extensive  harbor  for  elevators  and  all  the  methods  of  handling 
the  cargo  and  we  have  right  here  on  the  left  of  us  a  city  which  has  jumped 
the  Harlem  of  nearly  400,000 ;  and  if  we  were  here  in  an  abstract  sense  asking 
you  to  make  an  improvement  —  to  improve  the  commercial  resources  of  a  city 
in  itself  of  400,000  people  —  you  would  think  it  pretty  important,  but  in 
connection  with  two  other  cities  of  pretty  nearly  3,000,000  it  looks  small. 
But  necessity  has  driven  these  400,000  people  here,  and  necessity  is  demanding 
the  opening  of  this  harbor  south ;  it  is  demanding  the  opening  of  this  river 
to  connect  the  commerce  of  the  Hudson  with  the  commerce  of  Long  Island 
Sound.  I  might  talk  long  and  much  on  this  subject,  but,  gentlemen,  the  more 
you  turn  it  over  in  your  mind  the  more  important  will  appear  to  you  the 
improvement  of  the  region  here  at  the  estuary  into  the  Hudson  and  also  of  this 
Bronx  Kills.  This  Bronx  Kills  is  quite  as  important.  It  is  impossible  to 
accommodate  this  commerce  unless  the  Bronx  Kills  are  open.  Here  it  can  be 
accomplished  to  handle  a  ship  in  the  tidewater,  and  accomplished  easily. 

Gentlemen,  this  generally  constitutes  the  subject  of  my  argument.  I  would 
also  call  you  attention  to  the  large  population  in  Queens  that  has  to  be  accom- 
modated by  this  opening  of  the  Harlem  River.  It  gives  a  direct  cunnection 
into  Flushing  Bay  and  south  some  3  miles  to  the  head  of  Flushing  River,  as 
now  approved  by  the  War  Department  and  by  the  dock  department  of  the  city 
of  New  York.  We  have  a  large  population  there,  rapidly  increasing,  and  I 
know  of  no  method  that  they  can  be  accommodated  in  a  commercial  sense  as 
they  can  by  the  improvement  of  the  opening  of  the  Harlem  River. 

Thomas  T.  Hoyle,  of  the  Manufacturers*  Association  of  Brooklyn.  I  am 
here  more  particularly  to  voice  the  sentiment  of  the  organization  that  I  rep- 
resent rather  than  to  enter  into  details  regarding  the  specific  benefits  to  be 
derived  from  this  improvement,  and  I  therefore  desire  to  lay  more  emphasis 
upon  the  representative  character  of  the  organization,  of  which  I  will  say  but 
a  very  few  words.  Our  organization  is  the  Manufacturers'  Association  of  New 
York  —  and  I  want  to  say  "  New  York  "  to  refer  to  the  fact  of  its  being  repre- 
sented by  membership  in  every  election  district  of  the  State  of  New  York,  not 
for  political  purposes,  but  for  commercial  purposes.  We  therefore  have  an 
interest  in  that  which  pertains  to  the  betterment  of  conditions  in  the  State  of 
New  York.  Coming  down  to  the  city  of  New  Y'ork  we  have  a  keener  interest, 
being  located  with  our  offrces  in  one  of  the  boroughs  of  the  city  of  New  York, 
namely,  the  borough  of  Brooklyn. 

I  have  been  impressed  with  this  one  thought  in  connection  with  the  improve- 
ment: That  it  is  not  particularly  for  the  development  of  commerce  in  this 
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particular  locality,  but  it  is,  if  you  please,  a  means  to  relieve  a  congestion  of 
already  accumulated  commerce  and  trade.  Mr.  Lewis  and  others  —  tliis  gentle- 
man from  the  dock  department  —  can  tell  you  of  the  congested  condition  ail 
along  our  river  front,  and  the  entire  city  of  New  York,  for  that  matter. 
And  I  look  upon  this  improvement  as  being  highly  necessary  in  connection 
with  the  development  of  the  canal  which  U  now  being  completed.  It  is  highly 
essential  for  the  betterment  of  this  particular  district  —  for  the  borough  of 
Afanhattan,  if  you  please  —  for  the  State  of  New  York,  and  for  the  city  of 
New  York,  and  all  the  boroughs  that  constitute  it. 

Mr.  Hebert,  representing  the  Produce  Exchange  and  the  Canal  Associa- 
tion. Mr.  President  and  gentlemen,  I  stand  here,  like  Rip  Van  Winkle,  you 
might  compare  me,  because  I  can  look  back  in  this  neighborhood  60  years. 
When  I  was  a  lad  I  went  to  school  in  Morrisania,  and  often  I  have  looked 
from  Melrose  Station  on  the  Harlem  Railroad,  out  toward  the  Soimd,  out 
toward  the  North  River  and  toward  the  Harlem  River  and  upon  the  vast 
waste  —  hardly  a  house  anywhere  to  be  seen.  That  was  sixty  years  ago. 
Now,  what  do  we  find  ?  We  find  a  city,  or  a  borough  of  a  city,  greater  and 
larger  than  the  second  city  of  the  State,  1  imagine  —  the  city  of  Bu.Talo  — 
with  a  tremendous  commercial  activity.  Now,  I  appeal  to  you,  gentlemen, 
whether  it  is  not  well  to  look  forward  sixty  years  to  come,  and  whether  it  is 
not  sensiljle  to  arrange  for  the  increase  of  population  that  will  then  have  taken 
place,  and  also  for  the  commercial  activities  that  will  necessarily  follow. 
It  is,  therefore,  a  reasonable  proposition  for  you  to  entertain  when  people  of 
this  locality  come  to  you  who  are  residents  of  both  sides  of  the  Harlem  River 
and  ask  you  to  improve,  or  cause  to  be  improved,  or  give  your  sanction  for  the 
improvement  uf,  a  waterway  that  is  so  important  to  both  sides  of  the  Harlem 
River  and  this  great  city  of  New  York  and  beyond  that.  If  we  are  to  look 
forward  and  not  think  of  conditions  as  they  exist  at  the  present  we  must  con- 
sider the  commerce  that  will  flow  from  the  Great  Lakes  into  the  harbor  and 
port  of  New  York  that  must  he  distributed,  not  only  at  the  port  of  New  York, 
on  both  sides  of  the  river,  on  the  North  River,  and  on  the  East  River,  but  that 
character  of  commerce  that  is  interstate  and  which  Congress  desires  to  promote 
and  help.  We  can  see  commerce  coming  from  the  Mississippi  River  through 
the  Lakes,  through  the  New  .York  Barge  Canal,  down  the  Hudson,  through 
the  Harlem,  out  into  the  Sound. 

To  do  that  you  must  make  it  possible  for  that  commerce  to  have  free  access 
from  the  Great  Lakes  to  the  Soimd  and  so  on  out  to  the  different  ports  and 
points  on  the  coast  of  New  England.  Now,  as  I  take  it,  the  Harlem  River  is 
the  natural  outlet  of  the  commerce  of  the  Lakes  toward  the  Eastern  States.  If 
it  were  nothing  more  than  that  this  community,  residing  both  sides  of  the 
Harlem  River,  demands  this  improvement,  it  would  be  reasonable  enough  for 
you  to  permit  such  a  proposition;  but  on  the  broader  basis,  that  it  is  not  only 
going  to  help  the  city  of  New  York  and  the  State  of  New  York,  but  you  can  go 
clean  out  into  the  West,  take  all  those  States  bordering  and  tributary  to  the 
Great  Lakes  —  not  only  to  the  Great  Lakes,  but  also  south,  where  you  can  go 
as  far  south  as  Kansas  —  and  they  all  demand  their  commerce  to  be  brought 
forth  from  those  distant  points  or  ports  to  the  far  eastern  points  or  ports  on 
New  England.  And  therefore  I  say  to  you,  gentlemen,  that  it  is  reasonable  on 
all  sides  that  you  should  favor  this  proposition. 
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Welding  Ring.  Mr.  Chairman  and  gentlemen  of  the  board,  T  speak  for  the 
New  York  Produce  Exchange  by  instruction  of  its  president.  As  you  are 
aware,  our  exchange  is  located  at  the  other  end  the  city,  but  our  membership 
covers  the  entire  city  and  we  are  very  greatly  interested  in  anything  that 
pertains  to  the  improvement  of  the  New  York  Harbor.  The  present  condi- 
tions are  far  from  what  we  would  wish  as  regards  the  Uarlem  River.  As  a 
boy  I  boated  on  this  river  40  years  ago  and  I  never  thought  at  that  time 
that  we  would  ever  see  anything  like  present  conditions.  Ihey  have  grown 
far  beyond  the  expectation  of  anyone  at  that  time.  Engineers  now  tell  us 
that  this  plan  of  straightening  the  river  is  not  only  practicable  but  very 
desirable.  Our  business  interests  ask  fcr  it  on  both  sides  of  the  river  and 
for  a  large  population,  estimated  at  1,000,000  I  believe,  that  will  be  directly 
benefited  by  this  improvement.  As  regards  the  lower  end  of  the  city,  you  all 
know  that  the  port  of  New  York  is  growing  very  rapidly;  that  it  is  very 
difficult  to  accommodate  even  at  the  present  time,  the  tonnage  that  is  coming 
here.  Our  dock  department  have  an  enormous  problem  before  them  to  pre- 
pare not  only  for  the  distant  future,  but  for  the  immediate  future,  because  we 
are  growing  so  rapidly  that  in  our  business  we  find  our  facilities  scarcely 
equal.  If  we  can  stop  all  tonnage  at  the  outgate  and  at  the  Spuyten  Duyvil 
that  should  properly  go  through  here  and  prevent  its  going  down  the  west 
side  of  the  river  and  up  the  east  side,  or  vice  versa,  we  will  certainly  thereby 
lessen  the  navigation  on  the  river  to  that  extent.  That  would  seem  a  very 
practicable  thing,  particularly  as  we  are  saving  a  distance  in  navigation, 
which  all  means  expense  both  in  towage  and  in  loss  of  time  and  iu  interest; 
and  it  would  seem  wise  that  this  improvement  should  be  put  through  at  as 
early  a  date  as  possible. 

In  all  the  arguments  that  I  have  heard  and  read  in  connection  with  this 
project  —  and  we  had  it  up  very  fully  before  the  bttrge  terminal  commission 
some  few  years  ago  —  I  never  heard  one  word  said  against  it.  I  don't  know 
how  anyone  can  oppose  a  proposition  of  this  kind.  It  is  for  the  benefit  of 
business,  the  benefit  of  the  city,  and  for  the  safety  of  the  port;  and  everything 
makes  it  desirable  to  have  it.  The  cost  of  it  I  don't  know,  but  I  understand 
it  is  very  moderate,  and  in  the  aggregate  it  is  very  small  as  compared  with 
the  great  benefit  that  will  result  when  this  improvement  is  carried  through. 
I  think  that  this  board  understands  this  matter  well.  I  think  they  are  alive 
to  the  fact  that  the  port  of  New  York  must  have  every  feasible  improvement 
they  can  give  to  it;  that  we  are  the  leading  port  of  the  United  States,  and 
that  we  pay  a  very  large  portion  of  the  expenses  of  this  Government;  and 
we  want  a  fair  portion  of  it  in  return,  to  help  our  development,  in  every 
way.  We  are  not  asking  favors  in  this  way.  We  are  asking  merely  for  what 
we  consider  are  our  rights.  And  I  believe  your  board  will  so  look  at  it. 
I  know  that  the  gentlemen  who  compose  it  are  very  deeply  concerned  in  all 
that  relates  to  the  port  of  New  York.  Many  times  I  have  had  the  honor 
to  appear  before  them  and  they  have  always  listened  and  given  careful  atten- 
tion to  all  the  arguments  that  have  been  placed  before  them  in  connection 
with  harbor  matters,  and  I  know  they  will  give  us  a  fair  hearing,  and  I  trust 
and  believe  that  they  will  report  this  application  favorably  to  the  Secretary 
of  War,  and  I  hope  this  report  will  be  adopted  and  that  very  soon  we  will 
see  this  improvement  started  and  fully  completed.    Gentlemen,  I  thank  you. 
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Mr.  Ferris  (representing  David  Stephenson  Brick  Co.  and  other  property 
owners  in  the  locality).  Mr.  Chairman,  there  may  be  some  objections  to  this 
improvement.  As  we  view  it,  there  are  three  principal  objections.  The  first 
is  that  the  taking  of  the  land  required  for  the  straightening  of  this  canal  in 
this  way  will  eliminate  all  facilities  for  docking  in  the  Spuyten  Duyvil 
locality. 

The  second  is  that  the  acquiring  of  title  will  involve  an  assessment  upon 
local  property  remaining. 

And  the  third  is  that  it  is  not  necessary  anyway. 

I  have  lived  in  sight  of  this  canal  for  the  past  eight  or  nine  years,  and  I 
have  watched  the  traffic  go  through  *the  canal.  I  have  never  seen  the  most 
heavily  laden  barges  ever  slacken  their  speed  as  they  turn  to  the  bend  around 
the  Johnson  foundry.  I  have  never  seen  or  heard  of  that  condition.  The 
principal  objection  is  the  giving  away  of  the  docking  facilities.  There  is  no 
public  dock  and  no  chance  for  a  public  dock  oi^  the  north  side  of  the  Harlem 
River  from  Fordham  Heights  to  the  Hudson  River  if  this  land  where  the 
Johnson  foundry  is  located  is  eliminated,  and  the  dock  is  very  much  needed 
there.  The  people  I  represent  have  property  which  is  adapted  for  manufac- 
turing, if  they  can  obtain*  docking  facilities.  At  the  present  time  the  only 
docking  facilities  which  exist  are  those  which  are  owned  by  the  Johnson 
Foundry  Co.  If  the  Johnson  Foundry  Co.  property  is  wiped  out  the  locality 
will  not  only  lose  its  one  industry,  but  it  will  lose  its  chance  for  any  industries. 

Judge  Hall.  Are  you  prepared  to  state  what  the  size  of  the  largest  barges 
you  have  seen  going  through  there  was? 

Mr.  Ferris.  Yes;  I  have  never  seen  any  barges  around  New  York  City 
which  were  larger  than  those  which  I  have  seen  go  through  Spuyten  Duyvil. 

Judge  Hall.  Have  you  any  idea  of  the  tonnage?  Was  it  more  than 
260  tons? 

Mr.  Ferris.    I  couldn't  tell  that.    I  am  not  an  expert  on  barges. 

Mr.  Olin  J.  Stephens.  With  regard  to  docking  facilities  if  this  channel 
is  improved,  I  don't  sec  any  reason  why,  except  at  the  Johnson  foundry  and 
at  the  cut  at  Marble  Hill,  there  shouldn't  be  docks  all  along  the  river.  I  will 
ask  Capt.  Dudley  here:  What  do  you  know  about  the  difficulty  of  towing 
boats  at  the  Johnson  foundry  at  the  present  time?  Capt.  Dudley  has  two 
tugboats  and  does  the  majority  of  the  towing  of  the  coal  boats  that  are 
unloaded  here  at  the  canal  and  in  the  upper  Bronx  on  the  Harlem. 

Capt.  Dudley.    It  is  a  very  narrow  place. 

Mr.  Stephens.    How  many  boats  can  you  take  through  there  at  a  time? 

Capt.  Dudley.    We  take  two  at  the  most. 

Mr.  Stephens.  Suppose  you  met  a  tow  coming  in  the  opposite  direction, 
what  would  happen? 

Capt.  Dudley.    There  would  be  a  colliaion. 

Col.  Newcomer.  I  understand  the  channel  now  is  only  about  200  feet 
wide? 

Capt.    Dudley.    Yes. 

Col.  Newcomer.  Suppose  it  were  given  the  full  width  of  400  feet  under  the 
present  project,  wouldn't  that  ease  up  the  situation  a  great  deal? 

Capt.  Dudley.    It  certainly  would. 
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Mr.  Stephens.  What  is  the  size  of  the  barges  you  can  take  through  there 
at  the  present  time? 

Capt.  Dudley.    About  300  tons. 

Mr.  Stephens.    About  90  feet  long? 

Capt.  Dudley.    About  100  feet  long. 

Mr.  Stephens.    About  20  or  25  feet  wide? 

Capt.  Dudley.    About  20  feet  wide. 

Col.  Black.  Captain,  you  remember,  in  going  around  the  Johnson  foundry, 
you  have  to  make  an  "  S  "  turn.  There  are  two  reverse  curves.  Are  you  able 
to  keep  your  barges  or  your  tow  directly  in  the  current,  or  do  you  have  to 
quarter  ? 

Capt.    Dudley.    Have  to  quarter. 

Col.  Black.    The  length  of  these  barges  is  about  125  feet. 

Capt.  Dudley.    Yes. 

Col.  Black.  With  the  two  of  them,  how  much  space  do  you  occupy  going 
around  those  curves? 

Capt.  Dudley.    All  there  is  of  it. 

Col.  Black.  So  that  if  you  had  400  feet  wide  there  would  still  be  a  diffi- 
culty in  going  around  that  curve? 

Capt.  Dudley.    Not  so  much  as  now. 

Col.  Black.  Could  you  get  around;  would  it  be  safe  to  take  two  boats 
through  there  meeting  two  others  coming,  even  with  4t)0  feet,  with  the  present 
curves  ? 

Capt.  Dudley.  I  don't  know  about  that.  There  would  be  no  difficulty  then. 
You  would  have  more  show  than  you  have  now. 

Col.  Black.  You  have  first  a  curve  at  the  end  of  the  Dyckman  Meadow 
cut;  that  is  one? 

Capt.  Dudley.    Yes. 

Col.  Black.  Then  you  have  another  curve  at  the  point  of  the  Johnson 
foundry  ? 

Capt.  Dudley.    Yes. 

Col.  Black.  Then  you  have  a  third  curve  when  you  come  down  to  the  ridge 
that  leads  straight  down  Johnson  foundry  bridge? 

Capt.  Dudley.    Yes. 

Col.  Black.    In  all  those  you  have  to  quarter? 

Capt.  Dudley.    Yes. 

Col.  Black.    You  practically  have  to  quarter  all  the  way  round? 

Capt.  Dudley.    Yes. 

Mr.  Wells.  The  captain  has  stated  that  the  barges  which  come  through 
the  cut  now  have  a  capacity  of  about  300  tons,  I  understand.  W^at  is 
expected  to  be  the  capacity  of  the. barges  that  will  come  through  the  large 
canal  when  it  is  cut? 

Capt.  Dudley.  They  will  be,  about,  possibly  —  in  width  they  may  be  300. 
The  tonnage  will  be  in  the  neighborhood  of  3,000  tons  at  the  maximum. 

Col.  Newcomer.  What  is  the  largest  tonnage  barge  used  now  in  the  river? 
In  the  harbor? 

Capt.  Dudley.  600,  800,  or  1,000.  They  run  as  high  as  1,500  tons.  But 
the^  don't  ^o  through  the  Harlem  at  all. 


186  Hablem  Biveb  Impbovemekt 

Col.  Newcomer.    Do  they  enter  the  lower  Harlem? 

Capt.  Dudley.    A  certain  distance. 

Col.  Black.  How  does  the  difficulty  in  passing  the  high  bridge  with  a  tow 
compare  with  the  difficulties  in  going  around  the  Johnson  foundry? 

Capt.  Dudley.  You  can't  pass  through  the  high  bridge  with  a  tow  of  any 
kind. 

Col.  Black.  So  that  in  order  to  make  the  Harlem  have  sufficient  capacity 
for  towing  through,  especially  when  the  barge  canal  is  open,  you  have  to 
remove  both  obstructions,  the  high  bridge  and  the  Johnson  foundry? 

Capt.  Dlt)LEY.    Yes. 

Mr.  Barnett.  How  are  you  affected  by  stress  of  weather?  Does  it  make 
any  difference? 

Capt.  Dudley.    It  doesn't  make  any  difference. 

Mr.  Stephens.  WTiat  line  of  argument  would  you  prefer  to  have  us 
continue  ? 

Col.  RossELL.  There  are  several  plans  that  have  been  suggested  for  this 
improvement.  I  haven't  heard  anybody  say  which  they  would  propose  or 
prefer. 

Mr.  Stephens.  My  idea  regarding  that  is  that  you  gentlemen  are  more 
competent  than  we  are  to  tell  us  which  is  the  l)est  one  to  take  up.  As  I 
understand  the  proposition  which  we  made  in  Washington  last  January,  it 
was  to  the  effect  that  if  the  board  would  recommend  a  project  we  would  then 
take  up  with  the  local  authorities  and  the  State  authorities  the  acquisition 
of  title  to  the  land  which  was  necessary. 

Col.  BossELL.    For  any  project  which  the  engineers  approve? 

Mr.  Stephens.  If  you  will  approve  some  project,  then  it  is  up  to  us  to 
get  behind  that  project  and  try  to  make  it  a  success. 

Col.  RossELL.    And  have  the  city  furnish  the  land? 

Mr.  Stephens.  It  doesn't  make  any  difference.  Its  up  to  the  local  interests 
to  acquire  that  title  in  some  way,  either  through  the  city  or  the  State,  or 
both. 

Col.  Newcomer.  Is  there  any  definite  proposition  from  local  authorities  to 
that  effect? 

Mr.  Stephens.  Absolutely  not.  We  can't  make  any  until  we  know  what 
you  will  do. 

Col.  Newcomer.     Is  there  any  local  authority  that  will  go  to  that  extent? 

Mr.  Stephens.  They  can't  make  that  offer.  They  can  say  what  they 
recommend. 

Mr.  Schaffer.  I  have  brought  with  me  a  sketch  which  I  would  like  to 
offer  as  a  suggestion,  and  it  will  probably  meet  some  of  the  objections  which 
have  been  raised  as  to  acquiring  title  to  the  necessary  property.  The  sketch 
w^hich  I  have  shows  the  canal  practically  straight.  It  shows  the  channel 
directly  against  the  new  right  of  way  of  the  New  York  Central  to  where  it 
will  continue  and  build  its  lines  through  a  tunnel.  The  channel  proposed 
here  is  directly  next  to  this  new  right  of  way  [indicating  on  sketch].  That 
will  leave  practically  all  of  the  Johnson  foundry  property.  It  will  not  destroy 
that  property.  There  are  no  improvements  on  this  nose  here  except  the  rail- 
road; and  whatever  land  is  taken  which  the  Johnson  Foundry  Co.  and  other 
interests  occupy  there  now  could  be  returned  to  them  by  filling  in  the  bed  of 
the  present  stream. 
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Col.  RossELL.  Have  you  any  idea  when  this  railroad  proposes  to  do  that 
work? 

Mr.  8CHAFFER.  I  think  just  about  as  soon  as  they  can  obtain  the  franchise 
from  the  city.  Ihat  matter  is  before  the  city  now.  There  is  a  bill  under 
which  this  can  be  granted  by  the  city.  Mr.  Lewis,  perhaps,  can  inform  you 
more  definitely  than  I  can. 

Mr.  Lewis.  As  to  the  probability  of  a  change  in  the  location  of  the  tracks 
of  the  New  York  Central  Railroad,  I  can  say  that  there  have  been  negotia- 
tions  for  the  past  three  years  covering  this  change.  It  was  only  last  year, 
however,  that  legislation  was  secured  which  will  permit  the  granting  to  the 
company  of  a  right  of  way  for  the  remainder  of  the  corporate  existence,  so  as 
to  overcome  a  rather  serious  objection  Mhich  they  had  to  accepting  simply  a 
2o-year  franchise,  which  was  all  that  the  city  could  give  them.  I  had 
assumed  that  the  negotiations  will  again  be  resumed  in  an  active  way,  but 
for  some  reason,  the  exact  nature  of  which  I  don't  understand,  I  have  been 
advised  by  the  counsel  of  the  railroad  company  that  they  did  not  wish  to 
present  that  matter  at  the  present  moment,  or  until  another  agreement  affect- 
ing the  Mott  Haven  terminal,  right  near  us  here,  has  been  adjusted.  I  believe, 
however,  that  the  change  in  the  location  of  right  of  way  is  so  obvious  and 
advantageous,  and  even  necessary,  that  it  must  come  about  in  the  near  future. 

Mr.  SiXPiiENS.  In  connection  with  the  navigation  end,  that  appears  to  be 
one  of  the  points  on  which  Mr.  Fry  is  well  prepared.  I  will  ask  him  to  say 
a  few  words, 

Alfred  Brooks  Fry.  I  appear  by  direction  of  the  advisory  board  of  the 
consultation  engineers  for  the  improvement  of  State  canals,  and  especially 
with  reference  to  this  matter  of  navigation.  \\1e  reasonably  expect  that  barges 
of,  say,  2.000  and  possibly  2,500  tons  can  use  the  new  barge  canal  system  of 
this  State.  We  reasonably  expect  that  very  large  quantities  of  building 
material  will  be  transported  and  that  a  great  deal  of  that  building  material 
will  be  used  in  connection  with  the  v^ery  rapid  growth  of  the  towns  on  Long 
Island  and  the  towns  along  the  Wtstchester  shore.  It  is  idle  to  point  out  to 
a  board  of  officers  of  your  knowledge  and  experience  the  long  way  round  that 
that  navigation  will  have  to  submit  to  unless  there  is  an  improvement  one 
way  or  the  other  on  these  lines  spoken  about. 

What  the  actual  conditions  of  navigation  are  has  been  inferred  by  Col. 
Black.  I  happen  to  hold  a  license  as  master  and  a  license  as  first-class  pilot 
for  these  waters.  In  connection  with  my  duties  as  chief  of  staff  and  inspector 
for  the  Na\'y  Department  I  have  had  frequent  occasion  to  take  boats  through 
this  canal,  and  when  the  boat  is  setting  down  through  this  bridge  to  the 
eastward  here  you  have  got  to  run  very  fast  to  keep  the  tail  of  the  boat  from 
banging  into  this  point,  which  makes  it  very  dangerous  to  run  into  anj'  very 
small  vessels  at  this  point.  Moreover,  any  remarks  as  to  the  comparative 
ease  of  navigation  there  under  present  conditions  are  based  on  very  small 
boats  and  are  not  based  on  barges,  which  we  will  use,  if  we  follow  the  German 
models,  250  and  even  300  feet  long.  The  same  applies  in  a  different  way  to 
the  difficulty  which  one  encounters  in  taking  a  tow  through  the  old  bridge 
there.  The  advantages  in  going  through  the  Kills  are  so  obvious  that  appar- 
ently they  need  practically  no  argument  l)efore  you,  and  it  is  only  because  our 
board  feel  the  matter  should  be  presented  to  you  formally  and  receive  your 
formal  indorsement  that  I  have  ventured  to  trespass  upon  you. 
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Col.  Newcomer.    What  is  the  maximum  curve  on  the  canal? 

Mr.  Fry.  We  have  a  few  instances  of  4-degree  canals,  but  we  hope  to  have 
money  enough  to  ease  all  those  curves,  which  exist  chiefly  on  the  western 
division,  where  it  is  presumed  there  won't  be  a  very  heavy  through  traffic  as 
compared  with  other  places.  We  have  to  normally  expect  in  land-lying  coast 
a  bottom  width  of  12d  feet  of  prism  and  in  river  channels  a  minimum  of  200, 
with  a  draft  of  12  feet,  with  a  maximum  degree  of  curvature  of  4  degrees. 

Col.  Newcomer.    About  what  radius  would  that  be  ? 

Mr.  Vry,  Somewhere  between  1,400  and  1,000  feet.  I  have  worked  the 
thing  out,  more  or  less,  as  far  as  one  can ;  and  apparently,  with  the  maximum 
helm  angle  and  with  the  care  used  in  easing  your  helm,  our  endeavor  is, 
instead  of  having  a  curve,  to  have  a  point  where  you  can  shift  your  helm  and 
come  on  another  course. 

Col.  Newcomer.  After  you  eliminate  those  extreme  ones  of  4-degree  curva- 
ture, what  do  you  accept  without  much  question  as  your  ruling  curve? 

Iklr.  Fry.  We  have  nowhere  greater  than  4  degrees,  and  we  have  tried  to 
keep  it  down  to  1  or  2. 

Mr.  Stephens.  I  will  ask  the  board  what  line  you  would  like  us  to  con- 
tinue on  ? 

Col.  RosspXL.  I  think  you  have  pretty  well  covered  the  case,  unless  you 
desire  to  continue.    There  may  be  some  in  opposition. 

Isaac  B.  McKelvey,  of  Johnson  &  Co.  3kfy  clients  occupy  a  somewhat 
peculiar  position  with  reference  to  this  improvement.  Physically,  at  least, 
we  are  an  obstruction.  I  am  not  prepared,  however,  to  say  that  we  are 
obstructors.  We  recognize  this  fact:  That  in  the  progress  of  the  commerce 
and  industry  of  a  great  city  like  this  there  must  be  certain  things  done  that 
will  obstruct  and  interfere  with  private  interests.  At  the  same  time  I  feel 
that  I  ouglit,  on  behalf  of  Isaac  B.  Johnson  &  Co.,  to  place  before  your  board 
circumstances  which  otherwise  might,  perhaps,  not  \ye  put  liefore  you  and 
which  will  certainly  enter  into  your  consideration  of  any  project  which  you 
might  deliberate  upon.  And  this  had  to  do  more  with  the  physical  conditions 
and  the  nature  of  the  plant  situated  there,  owned  by  my  clients.  Something 
over  half  a  century  has  1x:en  required  to  build  up  there  a  plant  which  occupies 
7  or  8  acres  and  which  represents  a  very  substantial  investment  and  a  very 
large  earning  power.  This  industry  has  given  employment  to  a  great  many 
people.  It  does  give  employment  to  some  700  or  800  hands.  I  suppose  we  can 
multiply  that  by  3  and  say  that  some  2,.30O  people,  perhaps,  are  dependent 
upon  that  industry.  There  is  no  other  place  that  we  have  ever  found  in 
the  vicinitv  which  would  be  suitable  for  that  industrv.  In  other  words,  there 
is  no  place  to  which  we  could  move.  Therefore,  if  a  project  is  adopted  by 
the  Government  of  the  United  States,  State  or  municipal,  which  will  eliminate 
the  plant,  it  will  mean  practically  the  destruction  of  that  industry  as  far 
as  the  locality  goes  and  as  far  as  this  city  goes.  Now,  I  take  it  that  one  of 
the  things  which  the  canal  is  designed  to  promote  is  the  promotion  of  indus- 
tries of  that  sort,  which  add  to  the  wealth  of  the  city  and  which  give  employ- 
ment to  the  people  who  come  here  to  live. 

Therefore  I  say,  without  wishing  to  place  ourselves  in  the  position  of 
obstructionists,  this  is  one  of  the  things  which  I  think  the  board  should 
thoroughly  consider  before  adopting  a  plan  which  would  eliminate  that  plant 


entirely.  I  have  heard  it  said  that  the  Johnson  plant  is  going  to  move  any- 
way, and  I  wish  to  put  ourselves  on  record  to  the  effect  that  there  never  has 
been  any  consideration  given  to  the  removal  of  the  plant.  It  is  peculiarly 
situated  with  reference  to  the  manufacture  and  disposition  of  the  products 
which  come  from  that  plant  —  the  manufacture  of  special  steel  castings. 
The  trade  of  that  plant  is  made  up  in  large  measure  of  trade  with  concerns 
near  by  in  the  city.  It  supplies  its  products  to  the  locality  round  about  and 
in  a  near  radius.  So  there  has  never  been  a  serious  contemplation  of  any 
removal  of  the  plant. 

I  don't  know,  because  I  have  not  investigated  sufficiently  the  matter  of 
dollars  and  cents,  to  speak  at  large  —  the  dollars  and  cents  to  the  city  at 
large  and  to  its  industries  —  to  have  this  canal  construction,  and  therefore  I 
am  not  prepared  to  say  that  the  expense  involved  in  the  elimination  of  a 
plant  such  as  this  is  not  justified.  It  may  be.  It  may  be  that  the  Govern- 
ment, in  spite  of  the  expense  involved  in  wiping  out  this  plant,  is  justified  in 
going  ahead  and  wiping  it  out  and  spreading  the  channel;  and  if  so,  the  con- 
cern which  I  represent  will  not  stand  in  the  way  as  an  obstructionist.  We 
will  welcome  anything  which  will  mean  forward  progress  for  the  city  and 
for  the  city's  industries;  and  if  we  have  got  to  pack,  we  will  go.  But  we  do 
wish  to  feel  that  the  board  has  had  the  facts  before  it  and  not  taken  any 
steps  without  understanding  thoroughly  what  the  conditions  are  and  what  the 
circumstances  involved  would  be. 

There  has  been  talk  of  a  plan,  which  I  happened  to  be  somewhat  familiar 
with,  which  was  before  the  board  at  an  earlier  time,  which  contemplated  the 
enlarging  of  the  bend  to  the  south  and  to  the  east  and  west  and  thereby  gain- 
ing a  large  space  there  and  greater  width,  which,  it  was  suggested,  might 
result  in  allowing  free  navigation  there  and  in  confining  the  boats  going 
through  to  a  channel  400  feet  wide.  It  is  possible  that  something  of  that 
sort  might  commend  itself  to  the  board  and  might  be  a  practicable  solution  of 
the  thing  without  incurring  the  expense  involved  in  wiping  out  the  plant 
entirely.  There  has  been  an  interesting  map  placed  here,  which  would  shift 
the  canal  along  the  line  of  the  railroad.  That  would  leave  on  the  south  side 
a  considerable  area  for  the  plant  were  it  not  for  fact  that  it  would  entirely 
cut  it  off  from  railway  facilities,  which  of  course  would  mean  its  practical 
destruction.  It  has  got  to  have  its  sidetracks  and  get  its  materials  and  send 
them  out  by  railway  shipment.  So  that  it  seems  to  me,  from  the  private 
standpoint  of  business,  that  that  plan  would  not  solve  our  difficulties.  We 
would  still  have  to  go. 

Mr.  Stephens.  I  have  one  site  in  mind.  Possibly  the  Johnson  people  may 
have  considered  it.  On  the  Harlem  River,  where  they  could  get  railroad  siding 
as  well. 

Mr.  Stannipord,  of  dock  department,  New  York.  Commissioner  Tomkins 
wishes  to  express  his  regret  at  being  unable  to  be  here.  He  is  vitally  inter- 
ested and  thoroughly  familiar  with  this  curve  and  knows  that  it  is  to  the 
best  interest  not  only  of  the  present  but  of  the  future  that  something  should 
be  done  at  this  time  if  possible.  He  also  knows  that  there  are  very  important 
interests  at  stake  in  the  way  of  acquisition  of  property,  etc.,  and  it  is  his 
opinion  that  the  city  is  liable  to  whatever  extent  it  may  be  in  the  acquisition 
of  this  property,  with  possibly  the  cooperation  of  the  State  and  private  inter- 
#»t0  bflnefiting  by  it    If  there  ii  any  plan,  or  any  plan  can  be  arrived  at,  to 
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eliminate  this  curve,  he  is  abBolutely  in  favor  of  the  eeheme,  as  far  as  the 
city  goes.  He  knows  its  importance  and  has  instructed  me  to  say  to  the  board 
that  he,  as  representing  the  city,  will  do  all  he  can  toward  the  accomplishment 
of  this  purpose.  He  also  wanted  me  to  state  to  the  board  his  idea  that  other 
parts  of  the  Harlem  River  were  equally  concerned  with  this  improvement  — 
that  is,  supposing  that  these  big  improvements  and  changes  are  necessitated 
by  the  opening  of  the  barge  canal,  with  its  increased  commerce  and  larger 
boats.  And  that  refers  particularly  to  the  improvement  of  the  Bronx  Kills  as 
being  part  of  this  whole  matter. 

Mr.  Stephens.    And  High  Bridge? 

Mr.  Stannifobd.  Well,  the  city  is  not  particularly  interested  in  a  monetary 
way  there.  The  Government  has  for  long  years  contemplated  that  improve- 
ment, and  it  has  been  for  some  reason  delayed.  He  thinks  that  this  is  a  nec- 
essary part  of  this  whole  improvement  for  the  benefit  of  the  city  of  New  York, 
and  also  the  improvement  of  the  river  as  far  as  possible,  the  ultimate  removal 
of  the  bridge  here  at  High  Bridge.  This  will  of  course  necessitate  work  by  the 
city.  He  realizes  that  if  these  improvements  are  undertaken  something  should 
be  agitated  or  we  should  start  to  do  something  toward  the  betterment  of 
the  channel  at  that  point.  In  the  matter  of  the  removal  of  this  curve  at 
the  Johnson  foundry,  notwithstanding  the  difficulties  in  the  way  on  account 
of  the  property  and  of  the  feasibility  of  it,  perhaps  along  the  line  of  this 
plant,  he  still  thinks  that  it  is  a  project  that  should  be  carried  on  if  possible, 
and  in  which  the  city  should  become  interested,  and  is,  as  far  as  he  is  con- 
cerned, and  that  a  solution  might  be  arrived  at  by  the  city  assuming  respon- 
sibility with  the  State  or  with  property  interests  which  may  be  benefited  by 
this  change,  and  other  portions  of  property  to  the  south  possibly  being  used  in 
exchange  for  property  cut  through  by  the  canal. 

I  think  that  is  his  main  view  on  the  subject. 

Mr.  Stepiie:ns.  A  hearing  that  was  finished  up  without  hearing  from  Col. 
Goulden  I  think  would  be  very  much  amiss  up  here  in  the  Bronx. 

Col.  GouLDEis'.  Gentlemen  of  the  Engineering  Corps,  perhaps  I  am  some- 
what responsible  for  all  this  trouble,  having  introduced  and  had  passed  a  bill 
providing  for  the  survey,  and  hence  I  presume  Mr.  Stephens  thinks  I  ought  to 
bear  a  part  of  the  w^ork  in  this  case.  Seven  years  ago  we  had  a  meeting  of 
this  board  or  a  similar  board  of  engineers,  and  I  trust  that  the  same  results 
will  not  follow  this  meeting  that  followed  that  one. 

A  gentleman,  a  distinguished  seafaring  man,  raised  the  question  as  to  the 
tidal  ciTects  of  the  Bronx  Kills;  and  we  have  been  at  that  blame  thing  for 
seven  long  years  trying  to  untangle  it.  The  trouble  lies  with  the  Kngineering 
Corps,  and  perhaps  properly,  too.  I  have  told  my  good  friend.  Col.  Black, 
that  I  hoped  I  would  live  long  enough  to  see  the  Bronx  Kill  improvement 
started.  I  had  eight  years  in  Congress,  and  all  that  time  I  was  hammering 
away  for  an  appropriation,  and  was  invariably  told  that  I  must  secure  the 
approval  of  the  Board  of  Engineers.  I  have  been  after  them,  as  Col.  Black 
knows.  I  have  almost  made  his  life  miserable.  I  have  even  taokled  him  in 
Washington,  beginning  with  Col.  Bixby  and  going  down  the  line  until  they 
have  gotten  tired;  but  I  am  glad  to  say  that  Col.  Black  informs  mc  that 
the  end  is  about  in  sight,  and  that  if  I  will  only  hold  along  this  summer  he 
thinks  that  next  J9tkr,  undoubtedly,  we  will  get  this  appropriation  for 
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beginning  that  most  important  improvement.  And  T  have  every  confidence  in 
Col.  Black's  word.  Anything  he  tells  me  goes,  for  I  have  found  to  my  sorrow 
when  he  told  me  that  we  couldn't  get  the  appropriation  because  the  board 
wouldn't  approve  it,  we  didn't  get  it.  So  you  know  I  am  going  to  cultivate 
Col.  Black  and  you  gentlemen  very  assiduously  until  we  do  get  it. 

The  whole  question  is  what  we  are  going  to  do  with  this  curve.  I  think 
that  is  a  very  important  question.  I  don't  agree  with  my  friend  McKelvey 
when  he  says  that  if  the  direct  cut  was  put  through  they  would  have  to  move, 
the  purpose  being  to  take  the  rock  and  debris  out  of  that  curve  and  fill  up 
what  will  then  be  an  island  on  an  island  and  make  it  a  part  of  the  mainland 
of  Manhattan.  There  will  be  no  trouble,  I  think,  in  getting  railroad  communi- 
cation, and  sufficient  land  will  be  undoubtedly  accumulated  by  the  filling  up  of 
the  present  channel.  There  will  no  doubt  be  sufficient  land  there  to  accommo- 
date the  Johnson  Iron  Works  and  some  others  besides  that.  The  only  question, 
it  seems  to  me,  is.  What  is  the  Ixjst  to  be  done  in  order  to  accommodate  the 
large  and  growing  traffic?  I  have  here  some  statistics,  which  are  always  tire- 
some, but  they  come  from  Col.  Black's  reports  and  therefore  they  must  be 
good: 

In  1895  the  value  of  the  Harlem  River  commerce  was  $203,000,000. 

In  1903  it  was  $282,000,000. 

In  1904  it  was  $231,000,000. 

In  190.")  it  was  $270,000,000. 

In  1906  it  was  $104,000,000.  He  didn't  succeed  in  getting  statistics  that 
year. 

In  1907  it  was  $313,000,000. 

In  1908  it  was  $410,000,000. 

In  1909  it  was  $36^,000,000. 

No  mean  traffic  by  any  means,  gentlemen.  That  has  got  to  be  accommo- 
dated. There  isn't  anv  doubt  in  the  world  but  that  that  will  more  than 
double  within  the  next  five  years  upon  the  opening  of  the  barge  canal  and  the 
demand  from  the  barge  canal  people  to  have  an  opportunity  of  passing  through 
the  Harlem  River,  the  only  satisfactory  manner  in  which  they  can  handle 
the  commerce  that  is  intended  for  this  section  of  the  city  and  Harlem. 

Let  me  call  your  attention  to  the  fact  that  we  have  450,000  people  in  the 
Bronx  and  an  equal  number  in  Harlem  tributary  to  the  Harlem  River;  in 
round  numbers,  900,000  people.  In  addition,  the  great  borough  of  Queens, 
the  borough  of  Brooklyn,  which  mui*t  receive  from  this  barge  canal  through 
the  Harlem  River  whatever  benefits^  may  be  derived  from  it.  Not  only  that, 
but  all  the  interests  along  Long  Island  Sound.  Approximately  several  mil- 
lions of  people  who  will  be  benefited  by  having  the  Harlem  Kiver  put  in 
shape.  The  greatest,  after  all,  seems  to  me  this  curve,  for  we  have  settled  the 
question  of  the  Bronx,  for  I  think  an  appropriation  wil  be  made  within  the 
next  12  months  for  the  beginning  of  that  improvement. 

I  represent  to-day  also  the  Atlantic  Deeper  Waterway  Commission.  It  rep- 
resents 16  States  on  the  Atlantic  seaboard  and  meets  once  a  year.  At  its  head 
is  the  distinguished  Congressman  J.  Hampton  Moore,  the  live  wire  of  Phila- 
delphia. I  happen  to  be  vice  president  of  that  association  and  speak  for  him, 
because  he  isn't  able  to  be  here.  He  expressed  to  me  the  hope  —  and  I  reiterate 
tb«t  in  behalf  of  the  whole  atsociation  —  that  you  gentlemen  will  get  to  work 
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and  give  us  relief  on  the  Harlem  —  give  us  something  definite  as  to  its  plan. 
Then  we  will  put  it  up  to  the  city  and  State  authorities  to  get  busy.  And  I 
can  safely  promise  you,  I  think,  that  the  city  will  get  busy,  for  we  have  the 
president  of  the  borough,  Mr.  Miller;  we  have  the  president  of  Queens;  and 
there  is  no  question  but  that  we  will  have  the  active  co-operation  and  imme- 
diate help  of  the  city  authorities,  provided  you  gentlemen  will  tell  us  what 
can  be  done.  Speaking  for  Mr.  Moore,  he  expresses  the  hope  that  you  gentle- 
men will  give  immediate  relief,  for,  while  that  waterway  from  the  Gulf  to 
Boston  looks  a  long  way  off,  it  is  not  a  long  way  off.  You  will  see  it  in  active 
operation  within  ten  years.  We  are  building  at  it  already.  Boston  is  at 
work  building  a  short  cut  to  avoid  Cape  Cod.  And  let  me  tell  you  we  are 
thoroughly  in  earnest  about  it.  That  is  going  to  be  built.  And  we  already 
have  the  approval  of  the  Board  of  Engineers,  and  we  are  going  to  have  their 
continued  co-operation  and  active  support.  And  with  that  in  operation,  we 
want  the  Harlem  River  to  be  used  as  the  channel  connecting  all  the  New 
England  States  with  the  South  and  the  South  with  all  those  States.  Because 
you  can't  pass  through  Hell  date  safely  with  this  increased  commerce,  you 
can't  pass  around  the  Battery  safely  much  longer,  because  the  congested 
condition  is  such  that  you  must  give  us  some  relief,  and  that  relief  must  come 
through  the  Harlem  River. 

Mr.  Stephens.  Our  legislature  is  now  in  session  at  Albany.  How  long  it 
will  remain  so  I  don't  know  —  until  they  get  a  Senator  elected,  possibly  — 
but  I  would  request  this  board,  if  possible,  to  make  a  prompt  decision,  so  that 
if  any  legislation  is  commenced  it  will  give  us  more  of  an  opportunity  to  get 
through.  I  will  ask  Mr.  Weeks,  representing  the  board  of  trade  here,  to 
speak. 

Mr.  W^tai:K8.  I  want  to  say  something  in  reply  to  the  only  speaker  who  has 
been  against  this  improvement.  He  said  that  he  stood  on  the  river  bank  there 
and  saw  the  boats  go  by,  and  he  has  never  seen  any  large  barges.  The  reason 
is  that  those  barges  come  around  the  other  way.  They  are  forced  to  go  up  the 
East  River  and  up  the  Harlem  River.  The  gentleman  further  says  that  he 
doesn't  know  much  about  the  water.  I  think  I  can  claim  to  know  something 
about  it,  because  I  have  lived  on  it  for  thirty  years,  and  I  have  had  to  take 
vessels  up  the  East  River  and  up  the  Harlem  River,  and  the  expense  was 
double  and  the  time  was  double.  The  large  boats  can't  come  safely  down  on 
that  curve  through  High  Bridge.  No  sane  man  would  undertake  it  if  he  had 
another  way;  and  the  men  in  the  vessel  business  are  usually  sane.  I  am  not 
interested  directly  in  the  Harlem  River  at  all.  I  have  no  shipping  interests 
there  whatever,  but  a  few  years  ago  a  barge,  of  which  I  owned  a  part,  con- 
siderably smaller  than  the  barges  which  will  come  down  the  Erie  Canal  —  her 
capacity  was  850  tons  —  had  to  go  up  the  river  there,  and  we  had  to  tow  up 
the  East  River  and  then  up  the  Harlem  River,  when  the  other  way  would  have 
been  much  shorter  and  would  have  saved  us  all  this  time.  With  a  large 
vessel  it  is  necessai-y  to  go  up  the  East  River  with  a  tow  with  the  tide.  "With 
a  large  vessel  it  is  also  necessary  to  go  up  the  Harlem  River  against  the  tide. 

Mr.  Stephens.    You  mean  the  Harlem  or  the  Hudson? 

Mr.  Weeks.  I  mean  the  Harlem.  You  can  do  just  as  you  like  on  the 
Hudson,  but  you  can't  on  the  East,  and  you  can't  on  the  Harlem.  And  in 
taking  a  wide  vessel  through  these  bridges  it  is  not  safe  to  do  it  unless  you 
are  pretty  sure  not  to  meet  anybody  else.    To  wait  for  the  tide  oonditioiis 
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means,  I  believe,  a  day  veiy  often.  I  am  merely  giving  you  a  concrete 
instance,  becauee  I  happen  to  know.  I  own  land  in  that  bay  and  pay  part  of 
the  expense.  I  have  no  doubt  that  every  schooner  which  goes  in  the  Harlem 
River  has  to  do  the  same  thing  and  take  exactly  the  same  time. 

Col.  Newcoubb.  Wouldn't  that  same  condition  of  affairs  obtain  with 
respect  to  that,  to  a  great  extent,  if  High  Bridge  is  changed?  Wouldn't  the 
other  bridges  compel  somewhat  that  same  method  of  operation  T 

Mr.  WeekSw  No;  I  think  not.  Because  there  are  a  great  many  bridges  on 
the  Harlem,  and  wherever  you  go  you  have  to  pass  some  of  them. 

Col.  Newoohkil  That  is,  you  think  you  could  go  with  the  tide  on  the 
Harlem  River  if  the  High  Bridge  was  changed  7 

Mr.  Weeks.  I  don't  know  about  that.  It  would  depend  on  how  large  the 
vessel  was. 

Col.  Ndwcomek.  It  seems  to  me,  if  there  is  anyone  here  that  can  clear  up 
that  queustion  about  the  High  Bridge  —  a  great  deal  of  thia  improvement 
depends  on  that. 

Mr.  Stephksb,  I  was  just  going  to  ask  Mr.  Arktander,  the  chairman  of  our 
bridge  committee,  to  show  a  sketch  he  has,  I  think. 

Mr.  Abktandeb.  Mr.  Chairman  and  gentlemen.  I  have  but  a  few  words  to 
add  to  all  the  good  things  that  have  been  said  in  favor  of  the  widening  of  the 
canal.  I  think  that  the  engineers  know  full  well  the  necessity  of  it  and  I  think 
they  will  judge  the  benefits  which  it  will  give  to  the  borough  of  the  Bronx  and 
the  city  of  New  York.  But  in  conjunction  with  the  widening  of  the  Harlem 
River  at  Spuyten  Duyvil  and  the  blasting  up  of  the  rocks  at  the  other  end  I 
think  it  will  be  necessary  absolutely,  in  order  to  get  a  fair  passage  through  for 
all  vessels,  and  especially  of  the  larger  size  which  will  come  through  the  Btarlem 
River  Ship  Canal  going  to  the  East  River  at  a  very  near  turn,  to  make  the 
arches  in  the  High  Bridge  wider  than  what  they  are  at  present.  There  have 
been  several  gentlemen,  the  captain  and  others,  who  have  stated  that  going 
against  the  tide,  and  even  with  the  tide,  there  is  a  difiiculty  in  getting  through 
the  High  Bridge  as  it  is  to-day.  The  span  is  only,  at  the  widest  point,  80  feet. 
When  the  tides  are  strong  and  cope  again  the  vessels  they  are  chucked  up 
against  the  masonry  of  those  piers  which  constitute  the  fotmdation  for  a  high 
bridge.  We  think,  therefore  —  we  have  discussed  it  here  in  the  board  for  the 
past  two  years  —  that  that  ought  to  be  widened  by  taking  out  two  piers  and 
giving  it  a  whole  width  of  250  feet  at  the  high  bridge.  The  cost  of  the  same 
will  hardly  be  more  than  taking  out  one  pier,  and  we  came  to  the  conclusion 
that  taking  out  two  piers  would  facilitate  matters  a  great  deal  better,  as  soon 
as  the  river  was  widened  at  Johnson's  foundry  and  down  at  the  Kills.  And 
with  these  words  we  present  a  suggestion  simply  of  what  we  have  thought.  It 
is  only  shortly  drawn  up,  but  it  is  simply  a  suggestion  to  the  board  of 
engineers. 

I  thank  you  very  much,  gentlemen,  for  your  attention. 

Mr.  Stjbphbjw.  I  will  ask  Mr.  Kilmer  to  make  a  few  remarks.  He  is  of  the 
Jamaica  Bay  Association. 

Mr.  Kilmer.  Mr.  Chairman  and  gentlemen,  I  appear  here  by  the  direction 
of  the  Jamaica  Bay  Improvement  Association,  which  at  a  meeting  last  Friday 
evening  passed  resolutions  indorsing  this  improvement,  and  they  request  me 
to  say  why,  in  their  opinion,  it  ought  to  be  made.    All  that  has  been  said  here 
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to-day  in  relation  to  that  improvement — relative  to  the  improvement  which 
will  affect  the  eastern  section  of  the  country  —  has  been  well  said  and  perti- 
nent, and  that  of  itself  should  be  sufScient  to  have  this  improvement  made, 
but  we  come  here  in  a  larger  sense  and  say  to  the  representatives  of  the 
United  States  Qovemment  that  the  Government  itself  is  interested  in  this 
improvement  in  connection  with  another  improvement  that  they  have  ordered. 
The  United  States  Government  and  the  city  of  New  York  have  entered  into  a 
big  compact  to  develop  Jamaica  Bay,  which  is  indeed  a  subport  of  the  port 
of  New  York,  and  the  Government  has  appropriated  money  to  begin  the  opera- 
tion, and  they  have  entered  into  an  arrangement  in  which  the  estimated 
expense  on  the  part  of  the  Government,  as  estimated  by  the  engineers,  is  some 
$7,500,000.  They  have  already  agreed  to  that.  To  make  that  investment 
better,  we  desire  to  call  to  your  attention  the  advantage  of  coupling  it  with 
the  New  York  State  development,  $108,000,000  for  the  enlarged  Erie  Canal. 

The  report  of  the  Barge  Canal  Terminal  Commission,  which  was  filed  with 
the  legislature  on  the  first  day  of  this  month,  and  the  conference  held  at 
Albany  with  reference  thereto,  refers  specifically  to  a  route  from  the  canal 
by  way  of  this  Harlem  Canal  to  Jamaica  Bay;  and  in  it  they  say  it  is  the 
most  direct  route  to  the  seaboard.  Now,  we  believe  that  the  United  States 
Government  is  directly  interested  in  having  this  done  for  the  benefit  of  the 
United  States  Government;  and  why?  We  look  upon  it  that  the  development 
of  this  port  at  Jamaica  Bay  means  a  competitor  with  Montreal.  Or  take  it 
the  reverse  way:  Montreal,  Canada,  not  in  this  Government  but  outside  of 
this  Government,  is  taking  from  the  United  States  commerce  that  should  go 
through  our  canal  to  reach  the  seaboard  to  go  to  the  foreign  docks ;  but 
Montreal,  because  of  its  terminal  facilities  and  its  harbor,  has  been  enabled, 
during  the  past  few  years,  to  attract  to  it  the  commerce  that  will  not  come 
over  our  improved  $108,000,000  canal  unless  we  have  at  the  port  of  New  York 
proper  terminal  facilities;  and  investigation  is  made  by  the  United  States 
engineers,  by  the  city  engineers,  and  now  by  the  terminal  conunission,  which 
includes  engineers,  and  they  say  that  the  only  spot  at  which  a  competitive 
harbor  can  be  built  which  will  compete  with  Montreal  is  at  Jamaica  Bay, 
and  the  course  to  reach  that  is  through  this  enlarged  canal;  and  we  ask  you 
to  make  it  as  big  as  you  possibly  can,  as  complete  as  you  possibly  can,  and  to 
attract  the  commerce  that  is  bound  to  come  in  the  near  future  from  the  West 
and  Northwest.  The  conunissioner  of  Canada,  in  his  report,  says  that  there 
are  171,000,000  acres  of  fertile  soil  that  is  being  developed,  and  will  be 
developed  as  fast  as  is  possible  to  have  farmers  do  it;  and  the  product  of 
those  acres  has  got  to  come  to  the  seaboard.  We  say,  and  we  believe,  that 
if  the  United  States  Government,  the  State  of  New  York,  and  the  city  of  New 
York  are  awake  to  their  possibilities,  and  will  improve  and  make  this  port 
a  competitor  of  Montreal,  we  can  have  our  share  of  the  product  of  those 
171,000,000  acres.  I  wish  to  leave  with  you  a  map  that  shows  the  direction 
of  reaching  the  canal  through  the  Hudson  River,  through  this  and  the  Bronx 
Kills,  and  into  Jamaica  Bay. 

Gentlemen,  I  thank  you. 

Mr.  Stephens.  We  have  submitted  to  you  in  Washington,  I  think  Janu- 
ary 8,  statistics  in  which  we  estimated  that  about  400,000,000  tons  would 
now  use  the  canal  if  it  were  finished  at  the  moment.     What  the  tonnage 
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would  be  later  on  is  problematical,  but  we  believe  it  would  be  very  much 
more  tbian  it  is  now. 

Alderman  Faoan.  Ab  a  business  man  of  the  Bronx  I  am  naturally  interested 
in  this  proposition  and  in  ite  general  welfare.  Having  been  honored  with  the 
position  of  alderman,  I  want  to  say  for  the  city  that  the  city  authorities  are 
alive  to  the  situation.  We  know  the  growth  of  vessels  and  the  growth  of  com- 
merce; we  know  that  the  Bronx  is  geographically  situated  where,  if  the  Har- 
lem River  is  straightened,  all  the  beneflte  accruing  to  it  from  ite  position 
will  come  to  it.  We  know  that  things  are  being  congested;  that  barges  coming 
down  the  Hudson  River  through  the  Battery  must  travel  23  extra  miles,  which 
means  time  and  money.  I  realize  what  the  saving  of  time  and  money  means 
to  the  Bronx.  I  know  that  the  Bronx  has  59  miles  of  water  front  all  the  way 
round.  We  know  that  it  must  come  to  us  in  the  future.  And  it  is  to  remove 
this  obstruction  that  we  appeal  to  you.  You  have  given  every  facility  to 
those  who  are  opposed  as  well  as  those  in  favor,  to  come  here,  and  we  see 
these  two  gentlemen  only,  one  representing  the  Johnson  foundry  and  the  other 
an  attorney  for  some  property  owners. 

The  Johnson  foundry  people  need  not  worry.  We  don't  want  them  to  move. 
Where  we  take  off  their  railroad  facilities  we  can  give  them  to  them  in  some 
other  direction.  But  we  must  choose  the  lesser  of  two  evils.  The  whole  east 
side  of  the  Bronx  is  without  docking  facilities.  Those  are  the  conditions  that 
we  want  to  improve.  There  is  no  need  of  being  oratorical  or  of  going  over  it 
more  elaborately.  It  is  a  practical  proposition  to  straighten  the  Harlem  River, 
to  make  it  deeper,  to  make  every  convenience  for  getting  vessels  to  and  fro. 
Doing  that,  and  making  it -deep  enough,  it  will  be  as  much  a  benefit  to  the 
city  in  general  as  it  will  be  to  the  Bronx,  and  it  will  be  a  benefit  to  the  whole 
Nation.  That  is  what  the  business  men  are  asking,  that  is  what  they  require, 
that  is  what  they  need.  I  think  they  realize  now  what  they  want.  The 
engineers  are  in  favor  of  it,  and  we  trust  that  justice  will  be  done  us.  What 
we  require  is  the  straightening  out  of  the  Harlem  River  and  the  necessary 
deepening  to  get  the  natural  progress  which  will  come  to  us  naturally. 

Col.  RoBSEix.  I  think  we  have  got  everything,  unless  there  is  somebody 
opposed  to  it. 

If  there  is  nobody  else  desires  to  be  heard,  the  meeting  will  adjourn. 

Meeting  adjourned. 
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To  His  Excellency  the  Oovemor  and  the  Honorable  Members  of 
the  Legislature  of  the  State  of  New  York: 

Gentlemen. —  The  New  York  State  Commission  for  the  Blind 
presents  the  following  report  covering  its  activities  for  the  fiscal 
year  ending  June  30^  1919: 

The  following  recommendations  for  changes  in  organization  of 
the  work  of  the  Commission  are  the  outcome  of  careful  considera- 
tion  given  to  the  activities  as  developed  since  the  Commission 
was  formed^  and  with  a  view  to  enlarging  its  scope  and  increasing 
the  value  of  its  efforts. 

Changes  in  membership  of  the  Commission,  which  occurred 
only  just  previous  to  the  entry  of  the  United  States  into  the  war, 
brought  plans  for  reorganization  to  a  standstill  during  that  period. 
Many  of  its  members  were  engaged  in  war  activities  elsewhere, 
and  as  has  been  the  case  in  other  fields  of  social  endeavor,  the 
work  of  the  Commission  has  of  necessity  been  lessened  in  scope 
and  degree  during  the  past  year.  Every  effort  has  been  made  to 
continue  our  activities  as  effectively  as  possible  and  in  this  field 
gains  as  well  as  losses  can  be  measured  as  resulting  from  the  Euro- 
pean conflict.  Because  of  our  blinded  soldiers,  an  increased  con- 
sciousness on  the  part  of  the  public  towards  the  affliction  of  blind- 
ness itself  has  been  aroused;  this  will  indirectly  benefit  the 
civilian  who  is  thus  handicapped.  A  more  just  and  comprehend- 
ing attitude  in  all  relationships  towards  the  blind  will  result  from 
constructive  measures  which  have  already  been  taken  for  reinstat- 
ing wounded  and  blinded  soldiers  into  industrial  Ufa  Into  this 
country-wide  scheme  for  rehabilitation  of  the  handicapped,  plans 
for  reorganization  of  the  Commission  fit  in  a  timely  way.  To 
cover  territory  as  extensive  as  that  of  New  York  State,  which 
comprises  sixty-two  counties  and  47,654  square  miles  in  area,  is 
no  small  problem.  How  to  concentrate  our  efforts  on  such  phases 
of  work  as  will  benefit  all  of  the  needy  blind  within  the  State  has 
been  our  vital  concern. 
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Under  the  Act  of  its  establishment,  the  Commission  is 
instructed  ''  To  maintain  a  complete  register  of  the  blind  in  the 
State  of  New  York,"  likewise  —  "  To  aid  the  blind  in  finding 
employment;  to  teach  them  trades  and  occupations  which  may  be 
followed  in  their  homes,  and  to  help  them,  in  whatever  manner 
mxiy  seem  advisable  to  the  Com/mission  to  dispose  of  the  product 
of  their  industry/'  To  carry  out  the  intention  as  defined  in  these 
two  paragraphs,  and  in  addition  to  this,  to  aid  in  the  stupendous 
yet  hopeful  task  of  preventing  unnecessary  blindness  within  con- 
gested districts  and  sparsely  settled  communities  of  this  extensive 
territory,  demands  an  organization  somewhat  different  from  that 
which  has  been  maintained  heretofore.  The  work  must  be  more 
localized  —  more  volunteer  committees  must  be  created  to  aid  in 
providing  the  help  which  is  needed  in  each  community  —  and  the 
Commission  must  act  as  a  guide  and  stimulating  force  back  of  the 
whole. 

Plans  foe  Reorganization 

A  consideration  of  the  principle  forms  of  help  which  may  be 
offered  to  the  blind  will  help  to  explain  the  proposed  plans  for 
reorganization  which  the  Commission  hopes  to  put  into  effect; 
the  present  problem  being,  how  can  each  blind  individual  in  any 
and  all  sections  of  the  State  receive  adequate  assistance  in  what- 
ever form  his  particular  need  may  be. 

1.  Registration  of  the  Blind  of  the  State. 

2.  Cooperation  with  local  Associations  for  the  Blind. 

3.  Organization  of  Associations  for  the  Blind  in  communities 

where  none  exist. 

4.  A  general  program  for: 

(a)  Preventive  Work 

Educational  publicity. 

Medical  "  Follow-up "  and  Social  Service  Prison 

Work. 
Conservation  of  vision  classes. 

(b)  Home  Teaching 

Instruction  in  reading,  writing  and  home  indus- 
tries by  Home  Teachers  for  the  Blind. 
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(c)  Training  <md  Employment 

Opportunities  for  training  in  special  trades. 
Organization  of  eubsidized  workshops  for  the  blind. 
Employment  among  the  sighted  in  commercial  and 

industrial  occupations. 
Provision  of  work  for  persons  confined  to  their 

homes. 

(d)  Standardization  of  Design  and  the  sale  of  products 
of  the  blind. 

(e)  Legislation  —  Educational  publicity. 

Registration  of  the  Blind 

There  are  approximately  8,000  blind  persons  in  New  York 
State.  This  figure  is  a  conservative  one  and  though  not  based  on 
a  complete  registration  of  individuals,  it  probably  represents  less 
than  the  actual  number  which  exist.  Basing  our  estimates  on  the 
percentage  of  blindness  to  the  population  in  other  States  where 
actual  registration  has  been  taken,  New  York  will  have  at  least 
the  number  quoted  above  to  consider  in  any  plans  for  carrying 
out  the  purpose  for  which  this  Commission  was  created.  A  regis- 
tration of  the  blind  is  essential.  The  Commission  proposes  to 
obtain  this  with  the  cooperation  of  Associations  for  the  Blind 
throughout  the  State  and  by  making  such  use  of  the  United  States 
Census  for  1920  as  will  be  practicable. 

Cooperation  with  Associations  for  the  Blind 

For  the  Commission  to  meet  at  all  adequately  the  responsibili- 
ties towards  the  blind  as  outlined  above,  would  obviously  require 
a  large  central  organization  and  one  which  the  taxpayers  of  the 
State  would  find  it  difficult  to  support.  Nor  is  this  necessary. 
In  certain  of  our  progressive  communities  there  exist  organiza- 
tions for  the  blind  —  volunteer  groups  of  individuals  to  whom 
the  blind  offer  an  opportunity  to  extend  help  and  sympathetic 
encouragement  towards  overcoming  the  handicaps  imposed  upon 
them. 

It  is  believed  that  the  direction  and  supervision  of  home  teach- 
ing and  industrial  work  will  be  more  effective  and  less  wasteful 
if  carried  on  by  local  associations  of  workers  than  through  a  cen- 
tral headquarters  as  formerly.  In  accordance  v^ith  this  sug^gestion^ 
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Associations  for  the  Blind  in  seven  sections  of  the  State  have 
agreed  to  assume  this  responsibility  in  cooperation  with  the  Com- 
mission,  and  a  spirit  of  co<»rdination  of  effort  and  of  working 
together  throughout  the  State  has  resulted.  In  its  turn,  the  Com- 
mission will  provide  expert  service  to  Associations  through  its 
staff  of  Home  Teachers  and  Nurses,  and  will  further  aid  them 
with  assistance  in  the  field  of  Employment  and  Selling,  including 
the  standardization  of  pattern  and  design.  Industrial  equipment 
will  be  loaned  by  the  Commission  to  the  extent  available  through 
funds  provided  for  this  purpose. 

Creation  of  New  Associations  for  the  Blind 

For  purposes  of  organization  the  State  has  been  geographically 
districted  into  twenty  territories,  each  including  from  two  to  five 
contiguous  counties.  In  seven  of  these  arbitrary  divisions  there 
already  exist  volunteer  associations  working  in  the  interests  of 
the  blind.  These  associations  are  in  agreement  with  the  Commis- 
sion in  its  desire  to  develop  community  work  and  are  open  to  an 
extension  of  territory  for  which  their  association  will  be  respon- 
sible in  cooperation  with  the  Commission. 

But  even  so, —  there  remain  thirteen  divisions  comprising 
thirty-four  counties  in  which  no  local  organized  work  for  the  blind 
in  the  community  exists.  With  only  seven  Home  Teachers  on  the 
staff  of  the  Commission  to  meet  the  requirements  of  the  entire 
State,  it  can  readily  be  seen  that  many  blind  people  in  need  of 
instruction  or  advice  are  not  able  to  receive  it.  The  Commission 
purposes  to  form  committees  and  associations  where  need  for  such 
shall  be  evidenced  and  as  rapidly  as  will  be  practicable.  The 
same  form  of  assistance  and  cooperation  will  be  extended  to  new 
organizations  as  for  those  nqw  existing. 

General  Pboobam 

Prevention  of  Blindness 

It  is  urged  that  the  work  as  now  being  carried  on  by  the  two 
Social  Service  Nurses  assigned  to  Eye  Clinics  in  New  York  Ci^ 
and  Syracuse  be  extended,  and  that  similar  service  be  provided 
for  in  other  large  cities  within  the  State.  The  Commission  feels 
that  at  least  four  nurses  §houl(J  be  employed  for  this  purpose  of 
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"follow-up'^  of  patients  for  whom  the  proper  carrying  out  of 
treatment  is  a  vital  factor  in  saving  of  eyesight.  Under  Appendix 
A  are  listed  some  cases  which  offer  tangible  evidence  of  the  need 
for  increasing  this  preventive  work  which  has  already  justified 
itself  throughout  the  country  and  to  the  extent  that,  for  instance, 
in  the  city  of  Cleveland  alone,  with  a  population  of  less  than  one- 
third  of  that  of  New  York  City,  six  special  nurses  are  assigned 
to  this  one  particular  field  of  conservation. 

The  Commission  will  continue  to  work  in  close  cooperation 
with  the  National  Committee  for  the  Prevention  of  Blindness 
and  with  local  Associations  for  the  Blind  to  the  end  that  informa- 
tion on  means  for  preventing  blindness  may  be  more  widely  dis- 
seminated throughout  the  State.  The  value  of  special  classes  in 
public  schools  for  children  whose  eyesight  is  too  defective  to  profit 
by  classes  in  r^ular  instruction,  is  no  longer  questioned.  Oppor- 
tunities are  offered  through  special  classes  in  some  parts  of  the 
State,  however,  have  not  been  entirely  satisfactory;  this  is  partly 
due  to  lack  of  suitably  trained  teachers  and  partly  to  inadequate 
direction.  A  special  supervisor  of  education  of  the  blind  includ- 
ing conservation  of  vision  in  its  pedagogical  relation  is  essential 
to  successful  development  in  this  field.  It  is  the  purpose  of 
the  Commission  either  to  recommend  an  amendment  to  the  exist- 
ing bill  on  the  education  of  the  blind  and  the  conservation  of  eye- 
sight, or  to  present  a  new  bill  to  the  Legislature, —  if  possible  in 
conjunction  with  the  National  Committee  on  the  Prevention  of 
Blindness,  and  thus  to  secure  a  supervisor  to  take  charge  of  this 
work.  n 

Home  Teaching 

« 

In  accordance  with  the  policy  of  the  Commission,  by  which 
blind  persons  are  employed  whenever  possible,  the  seven  Home 
Teachers  now  on  the  staff  are  themselves  either  blind  or  partially 
blind.  It  is  the  function  of  the  Home  Teacher  to  seek  out  blind 
people  in  the  various  communities  of  the  State  and  to  give  them 
such  help  and  instruction  as  they  may  need  to  receive  in  their 
homes.  For  the  entire  territory  outside  of  New  York  and  sur- 
roundings—  these  seven  Teachers  are  the  only  persons  through 
whom  appeals  can  be  met  for  instruction  in  the  home. 
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The  value  of  their  visits  cannot  always  be  measured  in  terms 
of  self-support  on  the  part  of  the  pupil,  for  it  is  only  occasionally 
that  a  blind  person  may  be  helped  to  become  wholly  self-support- 
ing in  his  own  home  —  but  to  those  who  have  lost  their  sight  in 
adult  life  and  who  can  neither  read  raised  type  nor  use  their 
hands  skillfully  in  manual  work,  the  Teacher  brings  instruction 
and  opens  up  infinite  resources  for  mental  and  material  help.  She 
establishes  their  connection  with  circulating  libraries  for  the  blind 
and  when  able  to  make  salable  articles,  she  arranges  for  their  dis- 
posal through  a  local  Association  or  through  a  Commission. 

The  present  number  of  Teachers,  who  must  at. the  same  time 
teach  and  investigate,  is  insufficient  for  a  State  of  this  size.  The 
Commission  therefore  recommends  that  provision  for  an  additional 
four  Home  Teachers  be  made  although  even  a  much  larger  number 
is  required. 

Training  and  Employment 

The  employment  of  blind  persons  among  the  sighted  in  indus- 
try is  still  in  its  pioneer  stages,  but  that  opportunities  can  be 
found  whereby  the  blind  can  successfully  perform  selected  occupa- 
tions and  industrial  processes,  has  been  incontestably  demon- 
strated both  in  Massachusetts  and  Ohio,  where  placement  work 
for  this  group  of  the  handicapped  has  been  developing  for  two  or 
three  years.  Patient  searching  for  opportunities  and  skilful 
adjustment  to  positions  when  found,  are  essential  in  developing 
this  field  of  eflFort.  It  is  hoped  that  at  least  two  special  Employ- 
ment Workers  may  be  added  to  the  Commission  staff  so  that  all 
blind  persons  who  are  capable  of  employment  outside  of  sub- 
sidized workshops  or  the  home,  may  be  assisted  in  this  way.  The 
establishment  of  blind  persons  in  the  newsstand  business  will  also 
receive  careful  attention  from  the  Commission. 

Design  and  Selling 

Notwithstanding  a  great  improvement  in  the  quality  of  handi- 
work now  being  made  throughout  the  country,  and  in  agreeable 
contrast  to  that  produced  by  normal  as  well  as  handicapped  work- 
ers pf  the  past  generation,  there  is  still  opportunity  for  better 
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design  and  pattern  —  better  workmanship  and  a  standardization 
of  models.  The  degree  of  skill  which  many  blind  persons  can  attain 
is  almost  unlimited,  but  for  color  combinations  and  pattern  they 
have  perforce  to  depend  on  help  from  the  sighted. 

The  Commission  feels  that  in  this  field  and  in  the  sale  of 
products  in  which  success  is  inseparable  from  good  quality  and 
design,  there  lies  room  for  great  improvement  and  material  advan- 
tages to  the  workers.  It  is  accordingly  recommended  that  a 
specialist  be  employed  to  raise  the  present  standards  and  seek  out 
new  lin^  of  work  for  production  as  well  as  to  cooperate  with 
local  groups  in  selling  their  products. 

Legislation 

The  Commission  is  in  favor  of  securing  such  legislation  on 
behalf  of  the  blind  as  may  definitely  ameliorate  their  economic 
condition  and  raise  many  above  the  borderline  between  actual 
want  and  an  income  sufficient  for  maintenance.  In  this  connec- 
tion relief  laws  as  operating  in  eleven  States  are  being  studied 
and  with  a  view  to  future  recommendations  for  legislative  action 
in  this  State,  by  the  Commission. 

It  is  likewise  felt  that  certain  preferences  in  connection  with 
newsstand  privileges  should  be  extended  to  the  blind,  and  especi- 
ally when  space  might  be  available  in  public  buildings  under  State 
control.  In  cooperation  with  the  New  York  Committee  on  News- 
dealing  Privileges  for  the  Handicapped  the  Commission  is  formu- 
lating plans  whereby  recommendations  may  be  made  for  securing 
such  opportunities  wherever  possible. 

Publicity 

It  is  proposed  to  secure  all  desirable  forms  of  publicity  on  the 
work  being  done  by  the  Commission  and  local  Associations  for  the 
Blind  in  order  to  interest  the  public  in  this  form  of  economic  and 
philanthropic  endeavor.  It  is  also  suggested  that  every  blind  per- 
son in  the  State  be  communicated  with  at  least  once  a  year  and 
that  through  some  organ  of  the  Commission,  such  as  a  quarterly 
Bulletin,  they  may  be  kept  in  touch  with  the  work  which  is  being 
done. 
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Conclusions 

The  foregoing  reflects  the  aims  of  the  Commission  for  the 
future.  As  has  already  been  noted,  a  program  involving  the 
creation  of  twelve  new  local  organizations,  this  being  the  number 
required  to  cover  the  State,  means  steady  and  patient  effort ;  other 
than  by  this  means,  however,  the  blind  in  unorganized  communi- 
ties are  receiving  little  or  no  help.  The  Commission,  therefore, 
urges  that  its  recommendations  for  the  employment  of  additional 
workers  be  given  thoughtful  consideration.  The  twelve  teachers 
petitioned  for  will  have  twenty  districts  to  cover;  four  Nurses, 
if  secured,  will  only  touch  the  surface  of  what  might  be  done  in 
our  eye  clinics,  for  in  every  case  of  prevention  the  work  of  the 
future  is  lessened.  It  may  be  seen  from  the  histories  printed  at 
the  end  of  this  report  (Appendix  B)  that  encouraging  results  can 
be  secured  through  the  employment  of  trained  workers. 
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REPORT  ON  WORK  FOR  THE  YEAR 
ENDING  JUNE  30,  1919 


Peevention  of  Blindness 

During  the  past  year  the  Commission  has  continued  in  its 
efforts  towards  the  prevention  of  blindness  and  largely  through 
the  assignment  of  Nurses  to  eye  clinics  at  both  the  Manhattan 
Eye  and  Ear  Hospital  of  New  York  City  and  the  Syracuse  Dis- 
pensary of  Syracuse.  These  Nurses  have  worked  in  direct 
cooperation  with  clinic  physicians,  also  visiting  the  patients  in 
their  homes  for  the  purpose  of  instructing  them  and  seeing  that 
those  with  serious  eye  conditions  return  to  the  clinic  regularly 
for  treatment.  In  addition,  the  Eye  Clinic  started  by  the  Com- 
mission at  Sing  Sing  Prison  in  1917  has  shown  a  satisfactory 
growth  in  attendance  and  results  which  evidence  an  invaluable 
contribution  in  the  conservation  of  sight. 

MavJtaitcm  Eye  and  Ear  Clinic 

Some  of  the  eye  conditions  which  have  been  constantly  followed 
up  by  the  Commission  Nurse  in  this  clinic  are,  interstitial 
keratitis,  opthabnia  neonatorum,  trachoma,  progressive  myopia 
and  glaucoma.  A  study  of  a  group  of  57  cases  of  interstitial 
keratitis  and  glaucoma  showed  that  32  of  the  patients  had  made 
only  one  visit  to  the  clinic.  A  follow-up  letter  was  sent  asking 
these  patients  to  return  and  in  some  instances  a  home  visit  was 
made ;  the  number  of  delinquents  was  reduced  to  8  per  cent.  All 
children  referred  to  the  Commission  Nurse  by  physicians  have 
been  kept  in  touch  with  through  cooperation  with  school  nurses 
and  in  this  way  a  fairly  regular  attendance  at  the  clinic  has  been 
assured. 

That  there  is  an  excellent  field  for  preventive  work  in  a  special 
^e  clinic  admits  of  no  argument.  Prompt  treatment  in  eye  con- 
ditions often  means  saving  a  patient  from  total  blindness.  A  few 
cases  referred  to  the  Commission  Nurse  will  illustrate ; 


A  visit  to  the  home.  A  young  man  of  twenty  years, 
suffering  from  an  injury  to  hie  eye  which  had  resulted  in'  a 
perforation  of  the  eye  ball,  applied  to  the  clinic  for  treat- 
ment and  was  advised  to  have  the  eye  removed  the  following 
day.  On  failure  to  return  for  this  operation  he  was  visited 
at  his  home  and  it  was  learned  that  he  had  thought  better  of 
the  doctor's  advice,  inasmuch  as  he  could  then  see  slightly 
better  than  he  had  been  able  the  day  previous.  The  danger 
of  neglect  was  explained  to  his  parents,  who  were  convinced 
of  the  wisdom  of  the  doctor's  advice.  The  boy  returned  to 
the  hospital  the  following  day  for  an  operation  and  was  dis- 
charged with  a  fair  amount  of  vision  in  the  good  eye. 

A  baby  who  might  have  become  blind,  A  baby  ten  days 
old  and  suffering  from  ophthalmia  neonatorum  was  referred 
to  the  Commission  Nurse  by  the  hospital  authorities.  Inves- 
tigation proved  that  the  Clinic  Specialist  had  told  the  mother 
to  have  the  baby  admitted  to  the  hospital  wards  but  that  the 
mother  refused  to  do  so.  About  forty-eight  hours  elapsed 
between  the  time  the  case  was  reported  to  the  Xurse  and  the 
child  could  be  located,  the  family  having  moved  in  the  mean- 
time. After  much  persuasion  the  Commission  Xurse  was 
allowed  to  take  the  baby  herself  to  the  hospital,  and  two 
hours  after  this  child  had  been  found  by  the  Nurse  it  was 
safely  under  observation  in  the  wards.  Twenty-one  days 
later  the  baby  w^as  discharged  with  vision  saved  in  both  eyes. 

Field  Work.  Twenty-two  visits  have  been  made  on  patients 
living  in  different  sections  of  the  State  for  the  purpose  of  arrang- 
ing for  suitable  examination  and  treatment  for  eye  conditions. 
The  districts  covered  were  Corning,  Kingston,  Ossining,  May- 
field,  Mt.  Vernon  and.  Walden.  Whenever  possible  patients  were 
taken  care  of  within  their  own  community.  Arrangements  were 
made  by  the  Commission  to  have  two  patients  suffering  from 
cataracts  go  to  Albany*  for  operations. 

A  group  of  seventy-two  children  in  a  rural  school  and  suspeoteil 
of  having  some  visual  defects,  were  examined  by  the  Commission 
Nurse  at  the  request  of  the  school  authorities  and  the  local  Board 
of  Health.    Fifty-three  of  these  children  were  found   to  need 
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further  examination  by  an  Ophthalmologist.  The  responsibility 
for  this  examination  and  after-care  for  those  needing  further 
treatment  was  referred  to  the  proper  authorities. 

During  the  epidemic  of  influenza  in  the  fall  of  1918  the  services 
of  the  Commission  Xurse  were  offered  to  the  city.  She  was 
assigned  by  the  Department  of  Health  Auxiliary  to  a  Settlement 
House  on  the  East  Side  of  Xew  York.  One  hundred  and  seven- 
teen home  visits  were  made  and  ten  visits  of  cooperation.  The 
period  covered  was  from  October  27th  to  November  10th,  1918. 

In  July,  1919,  the  Xurse  in  the  Syracuse  district  was  taken 
over  by  the  Syracuse  Association  of  Workers  for  the  Blind  owing 
to  the  lack  of  sufficient  funds  to  continue  her  work  under  the  Com- 
mission. For  statistical  report  on  diagnosis,  treatment  and 
results,  see  Appendix  B. 

Sing  Sing  Prison  Eye  Clinic 

The  end  of  its  third  year  finds  the  work  of  the  Eye  Clinic  at 
Sing  Sing  Prison  well  established.  Dr.  Walter  R  W^eidler  kindly 
continued  his  services  at  the  clinic  during  the  absence  of  Dr.  Con- 
rad Berens,  Jr.,  and  Dr.  Henry  R.  Skeel,  who  were  assigned  to 
overseas  service  during  the  war.  Dr.  Skeel  resumed  charge  of  the 
Clinic  in  May,  1919,  making  regular  weekly  visits.  To  the  untir- 
ing devotion  of  these  men  the  Commission  owes  the  success  of  the 
undertaking.  Again  this  year,  through  private  funds  the  services 
of  a  trained  assistant  for  refraction  work  has  been  available. 

The  Eye  Clinic  is  very  much  appreciated  by  the  prisoners  them- 
selves. Xot  infrequently  they  have  expressed  their  gratitude  for 
treatment  which  has  perhaps  saved  a  percentage  of  vision  to  a 
man  who  was  becoming  blind,  or  to  one  for  whom  a  timely  opera- 
tion may  have  restored  perfect  vision. 

A  prisoner's  gratitude.  A  man  aged  fifty  came  to  the 
prison ;  he  was  blind  in  one  eye  and  the  vision  was  defective 
in  the  other.  He  was  advised  to  have  the  useless  eye 
removed  but  refused  to  have  this  done  and  was  later  trans- 
ferred to  another  prison.  Several  months  afterwards  the 
pain  in  the  good  eye  was  so  intense  and  his  sight  gradually 
failing,  that  on  his  own  request  he  was  transferred  back  to 
Sing  Sing  Prison  for  treatment.     The  useless  eye  was  then 
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removed  and  glasses  were  provided  which  now  give  him  a 
vision  of  about  20/50  in  the  good  eye.  Quoting  from  one 
of  his  letters:  "I  wish  to  thank  the  Commission  for  the 
kind,  zealous  and  scientific  aid  which  has  given  me  relief 
from  intense  suffering  and  has  restored  my  vision  to  the 
extent  which  has  been  possible." 

Another  man  aged  31  and  suffering  from  high  myopia 
(a  tailor  by  trade)  had  been  wearing  glasses  all  his  life  and 
obtaining  them  from  a  local  optician.  He  found  that  after 
an  examination  and  refraction  at  the  Eye  Clinic  of  the 
Prison,  the  glasses  which  were  prescribed  made  objects  so 
clear  that  he  had  never  before  appreciated  how  well  he  might 
have  seen  during  the  preceding  years. 

Owing  to  the  epidemic  of  influenza  in  the  fall  of  1918  it  was 
necessary  to  close  the  Clinic  for  six  weeks. 

Home  Teaching  and  Field  Work 

The  work  of  the  Commission  which  has  perhaps  suffered  the 
least  from  enforced  curtailment  during  the  past  year,  is  its  Home 
Teaching  Service.  1963  visits  have  been  made  to  the  blind  in 
their  homes,  and  lessons  or  training  in  home  industries  were 
given  to  229  of  this  number.  As  Home  Teachers  are  also  called 
upon  to  do  field  work,  involving  investigations  and  carrying  out 
a  variety  of  plans,  the  amount  of  actual  instruction  given  varies 
according  to  the  needs  of  the  blind  in  any  given  community.  A 
total  of  1,240  cooperative  visits  have  been  made  to  secure  help  on 
behalf  of  blind  persons  and  in  107  cases  medical  examination 
and  treatment  have  been  secured.  23  blind  children  have  been 
referred  to  Schools  for  the  Blind. 

Nor  can  the  entii^  work  of  a  Home  Teacher  be  listed  under 
accomplishment  as  referred  to  under  investigation,  teaching,  medi- 
cal care,  prevention  or  employment.  A  far  more  delicate  task 
she  is  often  confronted  with  in  the  man  or  woman  to  whom  blind- 
ness has  recently  come  and  as  a  seemingly  unsurmountable  aflBic- 
tion.  To  the  adult  blind  person  who  is  so  often  discouraged  and 
depressed,  the  Home  Teacher  brings  much  in  the  way  of  hope 
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and  encouragement.  How  helpless  a  woman  may  become  without 
the  infinite  patience  and  effort  of  such  as  our  Home  Teachers  to 
help  her  in  spite  of  herself,  is  shown  in  the  following  history: 

"An  eye  specialist  first  told  me  of  Emma  Black  and  he 
remarked,  in  confidence,  that  he  was  afraid  that  her  case  was 
hopeless.  She  had  recently  lost  her  sight  and  felt  almost 
desperate  but  he  could  do  nothing  more  to  better  her  con- 
dition. At  the  end  of  our  interview  he  said  ^  Miss  W.,  now 
if  s  up  to  you.' 

"  I  went  to  visit  Emma  and  found  that  she  was  too  ill  and 
nervous  to  see  me  but  I  talked  with  her  husband  who  was 
willing  to  discuss  her  condition  quite  freely.  I  assured  him 
that  there  were  many  things  which  his  wife  could  do  with- 
out sight  and  which  would  occupy  her  mind  and  relieve  the 
nervous  tension.  I  told  him  of  the  various  light  household 
tasks  that  she  could  perform  as  in  former  years.  On  my 
second  visit  I  found  that  my  instructions  had  been  repeated 
word  for  word  and  that  to  the  best  of  her  ability  Emma  had 
tried  to  follow  them  out.  With  the  stimulus  of  a  friendly 
visitor  she  showed  a  real  desire  to  undertake  work  and  so  I 
gave  her  a  lesson  in  sewing,  which  she  did  so  well  that  she 
was  surprised  herself.  Sh«  took  readily  to  New  York  Point 
reading  and  learned  to  knit  and  crochet  and  she  was  soon  too 
busy  to  brood  over  her  affliction. 

"  This  woman  had  a  large  family  of  children  but  for 
months  during  the  time  that  blindness  was  coming  on,  she 
had  been  unable  to  even  bear  their  presence  about  the  house 
and  the  two  youngest  were  being  cared  for  by  relatives.  Now 
she  has  sent  for  these  children  and  resumed  her  responsibili- 
ties as  a  mother.  She  is  not  only  resigned  to  her  affliction 
but  is  very  cheerful  and  before  I  was  transferred  to  my  new 
territory  she  invited  me  to  a  most  delightful  luncheon,  pre- 
pared mostly  with  her  own  hands  with  the  help  of  a  younger 
daughter.  She  has  since  allowed  this  daughter  to  accept  a 
position  away  from  home  and  is  assuming  all  of  the  cares 
and  responsibilities  of  the  household.  Her  gratitude  to  the 
Commission  is  very  deep." 
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In  sending  a  blind  Home  Teacher  to  this  woman,  the  difficul- 
ties and  discouragement  which  had  oppressed  her  for  months 
were  overcome  through  the  example  of  the  Teacher  whose  own 
experience  had  taught  her  how  to  help  another,  similarly  afflicted. 

Sale  of  Products  Made  by  Blind  Workers 

Occupation  supplied  to  blind  persons  in  their  homes  provides 
mental  diversion  and  in  many  cases  a  substantial  addition  to 
otherwise  insufficient  incomes.  Words  of  appreciation  from 
workers  testify  to  this: 

"  Life  assumes  a  different  aspect  when  there  is  some  yarn  in  the  house." 

A  widow  says: 

"  I  am  depending  upon  my  earnings  from  my  work  to  pay  my  grocery  bills." 

And  another: 

"  I  fear  idleness  more  than  poverty." 


15,148  articles  made  by  the  blind  in  their  homes  during  the 
year  have  passed  through  our  industrial  department;  much  of 
this  work  has  required  finishing  by  sighted  assistants,  prepara- 
tory to  its  disposal  at  organized  sales.  With  the  cooperation  of 
women's  clubs,  church  committees  and  hotels  through  the  State, 
the  Commission  has  held  57  sales  extending  over  120  dayg  and 
with  the  proceeds  amounting  to  $15,219.10.  As  compared  with 
results  in  this  department  during  1917-18  an  increase  of 
$2,147.63  may  be  reported  and  with  only  three  more  sales  held 
than  during  the  previous  year.  The  number  of  selling  days  was 
reduced  by  28,  thus  decreasing  overhead  expenses  to  a  measurable 
degree. 

Local  committees  have  extended  most  practical  assistance  to 
the  Commission  Agents  in  arrangements  for  sales  and  have  been 
the  means  of  securing  sales  quarters  without  rental.  Not  infre- 
quently church  and  social  groups  have  assumed  the  full  burden 
of  cost  for  transportation  of  goods,  public  announcements,  etc., 
including  hospitality  to  blind  demonstrators  who  have  accom- 
panied the  Commission  Workers.  Demonstrations  by  blind  per- 
sons at  sales  have  included  weaving,  basket  making,  knitting, 
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typewriting  and  occasionally  a  Home  Teacher  hae  been  present  to 
demonstrate  reading  and  writing  in  raised  type. 

Special  recognition  should  be  given  to  the  help  extended  by  the 
Woman  Citizen's  League,  under  whose  auspices  a  chain  of  fifteen 
sales  were  held  on  Long  Island  during  the  holiday  season  of  1918. 
A  demonstrator  was  engaged  by  the  League  and  received  $2  a 
day  at  each  of  the  sales.  This  League  also  held  an  illustrated 
lecture  on  the  work  for  blind  soldiers,  in  March,  1918. 

Through  the  generosity  of  Dr.  Charles  V.  Patemo,  the  Com- 
mission was  loaned  the  use  of  a  spacious  store  at  407  Madison 
avenue  for  a  month  during  the  holiday  weeks  of  1918.  Allied 
assiciations  joined  with  the  Commission  in  the  display  and  sale 
of  goods  and  demonstrations  were  given  by  blind  workers.  The 
results  and  educational  publicity  gained  were  most  gratifying.  At 
this  sale,  consignments  were  received  from  twenty-two  blind 
workers  residing  in  other  States  than  Xew  York. 

The  Commission  has  received  on  consignment  merchandise 
made  by  home  workers  who  are  under  the  direction  of  private 
Associations  for  the  Blind  within  the  State.  These  goods  have 
been  placed  on  sale  throughout  the  State  and  the  total  profits 
turned  over  to  allied  organizations  have  amounted  to  $2,280.79. 
All  expense  for  selling  has  been  l)orne  by  the  Commission  and  no 
overhead  charges  have  been  made  to  these  organizations.  Such 
merchandise  as  the  Commission  has  not  purchased  outright  from 
blind  workers,  or  paid  them  for  labor  involved,  has  been  taken  on 
consignment  and  sold  at  no  expense  to  the  worker.  Total  sales 
in  this  connection  have  amounted  to  $1,033.94. 

An  analysis  and  comparison  of  the  total  sales  for  the  year  1918- 
19  and  which  amounted  to  $15,219.10,  shows  that  after  deducting 
amounts  paid  to  local  associations  and  to  non-resident  blind  whose 
consignments  were  for  a  time  accepted  by  the  Commission,  a  net 
balance  of  $12,793.15  was  paid  to  "  Commission  "  home  workers. 
Of  this  amount,  $792.57  worth  was  taken  in  through  direct  sales 
at  the  New  York  office.  The  percentage  of  selling  expense  for 
the  year,  including  salaries,  traveling,  transportation  of  baggage, 
etc.,  is  25.42  per  cent  of  the  total  sales  receipts. 
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Workshop  for  the  Blind  —  Rochester 

This  workshop  which  provides  training  and  employment  in 
broom  making  and  rug  weaving  is  carried  on  imder  the  joint 
administration  of  the  New  York  JState  Commission  for  the  Blind 
and  the  Rochester  Association  of  Workers  for  the  Blind.  A 
maximum  of  twenty-five  workmen  can  be  accommodated. 

The  workshop  has  recently  been  equipped  with  modern  power 
machinery  which  has  proved  to  be  a  decided  advantage  over  the 
hand  machines  previously  in  operation.  The  men  have  been 
enabled  to  turn  out  a  far  better  product  both  as  to  speed  and  work- 
manship. A  total  of  3,014:  dozen  brooms  have  been  manufactured 
this  year,  the  receipts  from  sales  being  $16,154.06. 
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CAPITAL  FUND 
(In  Accordance  With  Chap.  415,  Laws  1913) 


RECEIPTS 

Jidy  1,  1918,  to  June  30,  1919 

Balance  in  bank  July  1,  1919 $5,345  49 

Sale  of  materials  (raw  and  manufactured) 33,041  24 

Cash  receipts  for  sales  previous  to  July  1,  1918. .  395  96 

^Refund  of  petty  cash  (Yonkers  shop) 50  00 

Refund  of  Suspense  Fund  (fund  discontinued) . .  500  00 

Miscellaneous  refunds    , 60  58 

Sale  of  old  equipment 52  00 

Interest  on  bank  balance 236  22 

Capital  Fund  (appropriation)  (Part  2,  Chap.  151, 

Laws   1918)    15,000  00 

Gifts   and  bequests    (see  statement   of  gifts   and 

bequests)    1,726  55 


Total    $56,408  04 


Yonkers  shop  discontinued. 
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DISBURSEMENTS 

July  1,  1918,  to  June  30,  1919 

Merchandize  purchased  (raw  and  manufactured).  $28,911  33 

Equipment  purchased   1,483  11 

Payments  to  Wind  workers,  general  industries...  6,914  80 

Payments  to  sighted  workers,  general  industries.  .  767  50 

Payments  to  blind  workers,  Rochester  shop 3,230  41 

Sundry  consignors  —  for  consigned  goods  sold...  3,825  64 

Miscellaneous  expense,  Rochester  shop 322  20 

Commission  to  broom  salesmen  (blind) 310  00 

Gifts  and  bequests    (see   statement   of  gifts  and 

bequests) 2,880  25 

Petty  cash  —  office 65  00 

Suspense  fund  —  Rochester 1,500  00 

Miscellaneous 75  42 

Balance  in  bank  June  oO,  1019  (including  gifts  and 

bequests)    6,122  38 

Total    $56,408  04 
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GENERAL  BALANCE  SHEET   (Including  Rochester  Shop) 

JuTie  30,  1919 

Assets 

Fixed 

Office   furniture   and   fixtures $2,335  37 

Equipment    4,328  40 

$6,663  77 

Inventories 

Women's  Industries  —  manufactur- 
ing articles   $10,209  32 

(Consigned)  manufacturing  arti- 
cles             701  00 

Raw  materials    4<,0a9  68 

15,000  00 

Rochester     Shop  —  Manufacturing 

articles    $7,080  85 

Raw  materials    2,749  84 

9,830  69 

Weaving  unfinished   740  04 

Supplies  for  instruction 5  21 

Candy  and  cocoa 7  26 

25,592  19 

Current 

*Cash,     not     including     Rochester 

Shop    $5,147  72 

*Cash,  Rochester  Shop 974  66 

$8,122  38 

Petty  Cash  Fund    (office) Ii56  00 

Suspense  Fund  (Rochester  Shop) 1,500  00 

Accrued  income  from  sales  Women's  Industries  140  50 

Accrued  income  from  Rochester  Shop 11  00 

Accounts  receivable  Rochester  Shop 1,042  26 

Accounts  receivable  Women's  Industries   (cus- 
tomers)       164  00 

Accounts      receivable      Women's      Industries 

(workers)    742  21 

9,877  35 

Miscellaneous 

Deficiency,  1918-19,  per  contra $73  66 

Appropriations  receivable,  per  contra 5,500  60 

Consigned  goods  on  hand,  per  contra 43L  06 

6,014  32 

Total  assets    $48,147  63 


In  Bank,  New  York  City. 
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Liabilities 

Current 

Accounts  payable   $516  32 

Advance  payments  for  unfilled  orders 659  93 

Due  workers 811  40 

Gifts  and  bequests 134  60                ' 

Town  of  Milo   (account  Marjorie  Ribble)  ....  25  16 

Wages  accrued    (General  Industries) 7  33 

Due  workers  Rochester  Shop 31  76 

Due  consignors  for  goods  sold 424  09 

$2,510  58 

Miscellaneous 

Accounts  payable,  deficiency,  191^19,  per  con- 
tra     $73  06. 

Accounts   payable   from    appropria- 
tion, per  contra $2,228  43 

Appropriations  unexpended   3,281  17 

6,609  60 

Consigned  goods  on  hand,  per  contra 431  06 

6,014  32 

Reserves 

Reserve  for  bad  debts $531  90 

Reserve,  general    39,090  83 

39,622  73 


Total  liabilities    $48,147  63 
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GIFTS  AND  BEQUESTS 
(In  Accordance  With  Chap.  302^  Laws  1917) 


Receipts 
July  1,  1918,  to  June  30,  1919 

Balance  in  bank  July  1,  1918: 

Miscellaneous    $88  30 

Gift  for  salary  of  Nurse 1,200  00 

$1,288  30 

Miscellaneous  Gifts  and  Bequests 

Mrs.  J.  H.  Hammond $1  75 

Adele   W.   Stokes 5  00 

Florence  Wardwell 10  00 

Mrs.  W.  W.  Proctor 50 

Annie   B.   Jennings 25  00 

Albert  V.  W.  Tallman 5  00 

Forest  Hills  Sale 1  56 

Mrs.  M.  W.  Proctor 1 5  00 

Richmond   Hill   Sale 5  00 


Special  Gifts  and  Bequests 

Gift  for  salary  of  Attendant  at  Sing 
Sing  Prison  Eye  Clinic: 

Joseph  A.   Markle $200  00 

Augusta  L.   Scott IW  00 

Adolph  Lewisohn    300  00 

H.  L.  Satterlee 600  00 


58  80 


1.200  00 


Gift  for  salary  and  expenses  of  Em- 
ployment Agent: 

M.    C.    Migel 467  76 


$3,014  Co 


29 

DlSBtfBSEMENTS 

Jvly  1,  1918,  to  June  30,  1919 

Miscellaneous  Gifts  and  Bequests 

New  York  Association  for  the  Blind,  one-half 
gift  of  Annie  B.  Jennings,  in  accordance  with 
wish  of  donor $12  50 

Special  Gifts  and  Bequests 

Gift   for   salary   of  Attendant   at   Sing   Sing 
Prison  Eye  Clinic: 
Frank  McNamara,  salary  July  1,  1918,  to 

June  30,  191^ 1,200  00 

Gift  for  salary  of  Nurse: 

Ava  D.   Calkins,  salary  July  1,   1^18,  to 

June  30,  1910 1,200  00 

Gift  for  salary  and  expenses  of  Employment 
Agent: 

Carol  Purse,  salary  and  expenses,  Septem- 
ber to  December,  \Q\% 46-7  75 

Balance  in  bank 134  00 


$a,OU  85 
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APPENDIX  A 


STATISTICS  ON  PREVENTIVE  WORK 

Classification    of    Cases    Refeebed    Within    New    York 

District 

Total  number  of  cases  referred  during  year 243 

Source 

Manhattan  Eye  and  Ear  Hospital 200 

Through  publicity   11 

National  Commission  for  the  Prevention  of  Blindness 10 

Home  Teachers    5 

Nassau  County  Association 6 

Hospital   Social   Service 2 

American  Red   Cross 1 

Board  of  Education,  Mt.  Vernon 2 

Board  of  Education,  New  York  City 1 

New  York  Association  for  the  Blind 2 

Public  School  Nurse 1 

State  Department  of  Health 1 

New   York   Diet   Kitchen   Association 1 

243 


Diagnosis 

Trachoma  with  pannus 7 

Phlyctenular  Keratitis   32 

Interstitial  Keratitis    39 

Staphyloma  of  Cornea 1 

Optic  Atrophy    15 

Anterior   Polar   Cataract 2 

Ruptured  Globe    2 

Growth  of  Orbit 1 

Trachoma    16 

Iritis   1 

Glaucoma   1 

Opacity  of  Cornea 2 

Nystagmus    6 

High  Progressive  Myopia 2 

Presbyopia    4 

Convergent   Strabismus    10 
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Divergent  Strabismus  . . 

Senile  Cataract   

Ophthalmia  Neonatorum 
Ulcerative  Keratitis  . . . 
Eczematous  Keratitis   . . 

Marginal  Keratitis   

Tubercular  Keratitis  . . . 
Congenital  Cataract    . . . 

Traumatic  Cataract   

Complicated  Cataract  . . 

Optic  Neuritis    

Neuroretinitis    

Exopthalmos    

Panophthalmitis    

High  Myopia  

Specific  Iritis    

Dislocated  Lens    

Choroiditis    

Albuminaris  Retinitis  . . 

Albumin    

Chronic  Glaucoma   

Acute  Qlaucoma   

Detached  Retina 

Referred  as  Blind 


3 
7 

14 
4 
3 
2 
2 
3 
6 
2 
2 
3 
2 
2 

12 
3 
2 
6 
2 
1 

20 
1 
3 

18 


Results  Obtained 

Cured  after  treatment 

Vision  improved  after  treatment 

Vision  improved  after  operation  for  cataract , 

Vision  improved  after   refraction 

Not  needing  treatment,  referred  to  other  agencies 

Not  located,  moved,  etc 

Under  treatment   

Referred  for  industrial  employment 

Referred  as  Blind 

Died    


37 

92 

2 

4 

8 

4 

74 
4 

16 
2 


243 


Classification  of  Cases  Referred  Within  Syracuse  District 

Total  number  of  cases  referred  during  year 96 

Source 

Syracuse  Free  Dispensary 48 

Visiting  Nurses  Association 15 

Public  Health  Nurses 8 

Publicity    4 

State  Nurses  12 
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Home  Teachers    2 

Private  PhysiciaiiB    4 

Associated  Churches  and  Charities 1' 

Agent  for  Placing  Dependent  Children 1 

Syracuse  Workers  for  the  Blind I 


Diagnosis 

Cataracts   (senile)    10 

Cataracts    (congenital)    6 

Cataracts  (traumatic)    3 

Ptergium    6 

Conjunctivitis  acute  and  chronic 20 

Phlyctenular  Keratitis   20 

Interstitial  Keratitis  6 

Blepharitis    (unclassified)    4 

Trachoma   4 

Trachoma  with  pannus 3 

Ophthalmia  Neonatonun    4 

Ulcer  of  Cornea 4 

Neuroretinitis    3 

Presbyopia    8 

Blind  when  referred 6 

Under  treatment  5 

Iritis    4 

High  Myopia 5 

Strabismus    4 

Results  Ohtakted 

Vision  greatly   improved 35 

Vision  somewhat  improved 25 

Not  improved   2 

Not  located,  moved,  etc 11 

Died    3 

Refused  cooperation   6 

Transferred    2 

Referred  to  other  agencies 12 


96 


96 
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Classification  of  Casbs  Refeerkd  to 
Eye  Clinic  —  Sing   Sing  Pbison 

On  admission  to  the  Prison,  a  thorough  examination,  including  a  prelimi- 
nary eye  refraction,  is  made. 

Refractions  an  Admission 

Number  of  Preliminary  Refractions 1,000 

1.  Found  to  have  normal  vision 695 

2.  Needing  further  eye  examination 905 

a.  Transferred    or    paroled    without    further 

examination    : 102 

b.  Admitted  to  eye  clinic 20d 

305 

1,000 

Special  Eye  Clinic 

Admissions 

Total  number  of  patients  admitted  during  the  year 26S 

New  patients  admitted   (12  were  referred  from  other  prisons 

for  treatment  at  Eye  Clinic) 203 

Under  treatment  June  30,  1W8 65 

268 

Discharges 

Discharged  improved    Ii56 

Referred  to  outside  hospitals   (paroled  or  pardoned) 25 

Under  treatment  June  30,  1019 87 

268 

Additional  Refractions  in  Eye  Clinic 501 

Number  of  operations  performed ^     28 

Artificial  eyes  procured 2 

Average  Clinic  attendance 30 

Diagnosis 

Hyperopic  Astigmatism   1.8 

Presbyopia    58 

Myopia    30 

Mixed  Astigmatism  6 

Myopic  Astigmatism    16 

Compound  Myopic  Astigmatism 10 

Presbyopia    21 

Conjunctivitis,  Follicular,  Chronic  or  Acute 37 

Foreign  Body  Conjunctiva  4 

Trachoma    10 

Trachoma  with  pannus 2 
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Pterygium    2 

Wound  of  Cornea 6 

Macula  Cornea  9 

Foreign  Body  Cornea  8 

Ulcer  Cornea  4 

Specific  Iritis    4 

Traumatic  Cataract 4 

Membraneous  Cataract  1 

Chalazion    18 

Optic  Atrophy   3 

Convergent  Strabismus  4 

Divergent  Strabismus  3 

Alternating  Strabismus    2 

Phlyctenular  Keratitis   4 

Interstitial  Keratitis    3 

Blepharitis  unclassified    10 

Neuroretinitis    2 

Detached  Retina   2 

Amophthalmos   3 

Foreign  Body  Lids 3 

Cyst  of  Orbit 2 

Treatment 

Incision  of  Chalazion 14 

Transplantation  of  Pterygium 1 

Scarification    ( Trachoma )    I 

Exterpation  of  tear  sax 4 

Advancement  of  external  rectus 2 

Needling  for  Cataract 1 

Iridectomy,  Glaucoma  2 

Iridectomy,  Cataract  1 

Removal   of  Foreign   Body  Cornea 2 

2a 
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APPENDIX  B 


CASE  HISTOKIES 

Illustbatino  Results  Obtained  in  Relation  to  Consebva- 
TioN  OF  Sight  —  Adjustment  to  Blindness  —  Home 
Teaching  —  Employment 

t 

Conservation  of  Sight 

1.  Edna's  history,  reported  by  a  Home  Teacher: 

"Some  time  ago  while  in  Allegheny  county  I  received  a  letter 
from  a  young  girl  residing  in  my  own  home  town.  She  had  been 
obliged  to  give  up  school  teaching  on  account  of  gradual  impair- 
ment of  vision  and  was  working  in  a  glove  factory.  Even  there 
she  could  not  operate  a  machine  or  do  anything  which  required 
much  sight.  She  was  able  to  work  but  a  few  hours  each  day 
because  of  ill  health  produced  by  eye  strain. 

I  arranged  for  her  to  go  to  New  York  to  meet  the  Commission 
Xurse  who  had  her  examined  by  Dr.  Weidler.  It  was  found  that 
she  had  a  severe  case  of  astigmatism  and  the  glasses  she  had 
obtained  from  a  local  optician  had  been  injurious  to  her  eyes 
instead  of  beneficial.  Suitable  glasses  were  provided,  her  eyes 
showed  immediate  improvement  and  her  health  also  began  to 
improve.  She  has  now  resumed  her  work  as  a  teacher.  Both 
Edna  and  h<jr  relatives  have  expressed  much  gratitude  to  the 
Commission  for  their  timely  assistance  in  her  case  which  has  also 
resulted  in  an  increased  confidence  of  the  blind  in  this  vicinity, 
in  the  work  of  the  Commission." 

2.  "Michael was  referred  by  a  former  pupil  of  mine. 

She  stated  that  he  had  lost  his  job  through  failing  vision  and  was 
seriously  in  need  of  operative  treatment.  When  I  went  to  see 
him  I  found  that  his  was  a  plain  case  of  cataract  and  that  fortu- 
nately his  eyes  were  in  good  condition.     I  immediately  got  into 
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commmiicatioii  with  the  Commisson  Nurse,  who  arranged  for  an 
examination  and  admission  to  a  hospital  where  he  could  have 
skillful  treatment. 

"  The  operation  was  successful  and  within  a  few  weeks  after 
returning  to  his  home  he  received  a  call  from  his  employers  asking 
him  to  resume  his  old  position.  It  was  soon  found  that  his  work 
was  much  more  efficient  than  formerly  and  before  long  he  received 
an  increase  in  wages.  This  man  thoroughly  appreciates  what  the 
Commission  has  done  for  him  and  as  he  expresses  it  himself,  he 
is  only  waiting  for  some  opportunity  to  show  his  gratitude  in  a 
practical  form." 

3.  A  child  aged  seven  was  referred  to  the  Commission  Nurse 
by  the  Attending  Physician  at  a  New  York  Eye  Clinic.  The 
diagnosis  was  interstitial  keratitis  and  the  patient  had  not 
attended  school  for  eight  months  on  account  of  this  eye  condition. 
With  careful  follow-up  and  frequent  visits  to  the  home,  continued 
treatment  was  secured  and  some  four  months  later  the  child's  eyes 
were  sufficiently  improved  for  her  to  return  to  school.  Through 
the  Commission  Nurse  she  was  admitted  to  a  special  sight-saving 
class  where  she  is  now  able  to  i>ursue  her  work  under  much  less  of 
a  handicap  than  formerly. 

4.  Mrs.  Smith,  fifty  years  old  and  totally  blind,  was  referred 
to  the  Commission  for  industrial  training.  On  investigation  it 
was  found  that  she  had  been  blind  for  seven  years  and  that  no 
effort  had  been  made  to  have  her  eyes  examined.  The  reason 
given  was  that  her  mother,  aged  eighty-five,  had  been  blind  for 
twenty  years  from  cataracts  and  had  once  been  told  by  an  ophthal- 
mologist that  nothing  could  be  done  for  her  as  she  had  sought 
treatment  too  late.  The  family  assumed  that  the  daughter's 
blindness  was  also  caused  by  cataracts  and,  as  in  the  mother's 
case,  took  it  for  granted  that  nothing  was  left  for  her  but  to  settle 
down  to  a  life  of  darkness. 

Arrangements  were  made  by  the  Commission  for  an  examina- 
tion and  subsequently  an  operation  was  performed  for  the  removal 
of  the  cataract  on  her  right  eye.  This  resulted  in  useful  vision, 
and  Mrs.  Smith  is  now  able  to  do  all  her  housework  and  to  get 
about  without  any  assistance. 
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5.  A  baby  twelve  days'  old  and  suffering  from  ophthalmia 
neonatorum  was  referred  to  the  Commission  by  the  National  Com- 
mittee for  the  Prevention  of  Blindness.  When  the  mother  was 
visited  in  her  home  she  absolutely  refused  to  have  the  infant 
admitted  to  any  hospital.  The  Commission  Nurse  visited  the 
home  twice  a  day  for  three  days;  she  also  saw  that  the  mother 
took  the  baby  to  the  physician's  office  twice  a  day  for  treatment. 
After  carefully  supervising  the  case  for  the  necessary  period, 
vision  was  saved  in  both  eyes  of  this  baby. 

Adjustment  to  Blindness 

6.  The  following  report  was  taken  from  our  Home  Teaching 
records: 

"  The  first  time  I  called  on  Mr.  M.  I  found  him  in  very  poor 
health.  He  had  been  blind  for  twentj'^  years  and  during  that  time 
had  had  no  occupation.  Pie  seemed  listless  and  despondent,  and 
only  sat  up  part  of  each  day.  He  was  supported  by  his  wife, 
which  seemed  to  be  a  source  of  much  distress  to  him  but  when  I 
urged  him  to  take  up  some  kind  of  lessons,  his  wife  always 
responded,  ^  Oh,  he  is  too  nervous.'  I  finally  persuaded  him, 
however,  to  try  basketry,  hoping  that  possibly  producing  some- 
thing marketable  might  arouse  his  interest  and  at  the  same  time 
relieve  his  wife  of  part  of  the  family  support. 

"  Just  at  this  time  I  ran  across  one  of  the  blind  men  whom  the 
Commission  had  given  a  good  deal  of  assistance  to  through  train- 
ing in  rug  weaving.  This  man  was  so  grateful  for  our  help  that 
he  was  always  looking  for  an  opportunity  to  pass  it  on.  When  I 
told  him  of  Mr.  M.  he  immediately  invited  him  and  his  wife  to 
visit  him  and  showed  him  his  rug  weaving  shop.  Mr.  M.  had 
formerly  been  a  weaver  himself  and  at  once  became  much  inter- 
ested, whereupon  our  grateful  rug  weaver  seized  the  opportunity 
and  offered  at  once  to  teach  Mr.  M.,  free  of  charge,  feeling  that 
in  this  way  he  might  partially  repay  the  debt  of  appreciation 
which  he  owed  the  Commission.  Mr.  M.  proved  to  be  a  very  apt 
pupil  and  made  such  progress  that  I  soon  wrote  to  the  Commission 
Headquarters  asking  that  a  loom  be  loaned  to  him.  His  faithful 
wife,  seeing  that  work  had  a  salutary  effect  upon  him,  became  his 


efficient  helper,  superintending  the  sorting  and  dyeing  of  material 
and  he  now  produces  well  made  rugs  which  find  a  ready  market 

"  From  a  listless,  despondent  invalid,  Mr.  M.  has  been  trans- 
formed into  a  cheerful,  independent  man  among  men  and  he  can- 
not say  enough  in  praise  of  the  Commission  and  what  it  has  done 
for  him." 

Home  Teaching 

At  the  New  York  Institute  for  the  Education  of  the  Blind  is 
a  young  Italian  orphan  girl  who  besides  being  sightless  is  lame 
from  an  injury  sustained  in  childhood.  In  the  spring  of  1915 
she  was  referred  to  the  Commission  by  a  local  Charity  Organiza- 
tion Society.  Although  seemingly  a  child  in  experience,  this  girl 
is  twenty-seven  years  old  and  had  never  attended  any  school  when 
first  brought  td  our  attention.  She  was  found  living  with  her 
half-sister  who  was  a  widow  with  five  children.  Her  sister  was 
unable  to  work  and  was  supported  chiefly  by  charity;  the  entire 
family  was  in  a  destitute  condition.  The  Commission  Home 
Teacher  taught  the  little  lame  girl  how  to  read  raised  print  and 
to  do  machine  sewing.  This  was  a  difficult  task  as  she  had  had 
no  education  at  all.  Seeing  that  she  had  an  aptitude  for  hand 
work  the  Home  Teacher  showed  her  how  to  make  baskets  and 
later  a  special  course  of  instruction  was  arranged  for  through  the 
Xew  York  Association  for  the  Blind.  This  was  her  first  contact 
with  other  young  women  and  their  companionship  did  wonders 
for  the  silent,  inarticulate  crippled  girl.  Her  boarding  expenses 
were  paid  by  the  Commission  while  she  was  receiving  instruction. 

Due  to  the  patient  and  persistent  teaching  in  elementary  work 
on  the  part  of  the  Home  Teacher,  results  were  sufficiently  encour- 
aging for  the  Commission  to  apply  for  her  admission  to  the  New 
York  Institute  for  the  Blind  and  because  this  girl  was  to  all  prac- 
tical purposes  still  a  child  the  Director  of  that  institution  was 
willing  to  receive  her  in  spite  of  her  age.  But  for  the  work  of 
the  Commission,  there  is  little  doubt  but  that  to-day  Maria  would 
be  an  inmate  of  the  almshouse.  As  it  is,  she  is  slowly  but  surely 
developing  into  a  capable  young  woman. 
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Efnployment 

8.  Some  time  ago  a  Commission  Home  Teacher  was  asked  to 
visit  an  Italian  woman  of  thirty-one  years  of  age  who  had  been 
blind  since  she  was  thirteen.  During  that  period  she  had  received 
no  instruction  and  had  had  no  occupation  whatever.  Her  family 
was  in  the  poorest  of  circumstances  and  were  woefully  ignorant, 
but  Sadie  was  of  rare  intelligence  and  responded  quickly  to  les- 
sons. A  beginning  was  made  on  machine  sewing  and  knitting 
and  soon  an  appreciable  sum  was  being  earned  by  making  aprons 
and  knitting  the  various  articles  which  the  Commission  disposed 
of.  Not  long  afterwards,  the  Employment  Agent  of  the  Commis- 
sion secured  a  place  for  this  girl  to  work  in  a  medicine  factory. 
She  has  proved  to  be  quick  and  capable  and  recently  received  an 
increase  in  wages  sufficient  to  enable  her  to  contribute  her  share 
as  an  adult  towards  the  support  of  her  family. 

9.  More  than  one  man  has  been  permanently  and  satisfactorily 
established  in  the  newsdealing  business  through  the  efforts  of  the 

Commission.     John  B ,  a  blind  man  with  a  family  of  six 

children  to  support,  was  helped  to  start  a  very  good  business  sell- 
ing papers,  magazines,  etc.  A  booth  was  secured  for  him  in  his 
own  neighborhood  and  with  the  cooperation  of  the  local  Humane 
Society  full  equipment  was  provid'cd.  The  priest  of  the  parish 
to  which  this  man  belonged  did  much  to  influence  people  to 
patronize  him.  Many  cooperative  calls  were  made  on  his  behalf 
and  gradually  a  business  has  been  built  up  which,  when  added  to 
that  which  his  wife  and  daughter  can  earn,  is  sufficient  to  sup- 
port the  family.  These  people  who  were  in  dire  circumstances 
when  the  Commission  first  became  acquainted  with  them,  have 
now  paid  off  a  mortgage  on  their  home  and  have  made  some 
repairs  amounting  to  no  small  sum. 
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EXTRACT   FROM   THE   CANAL  BOARD  PROCEEDINGS 

OF  MARCH  17,  1920 


Operation  of  Canals 

The  Committee,  to  whom  was  referred  on  February  18,  1920, 
the  matter  of  the  protest  of  the  Erie  Canal  Transportation  Line, 
Xew  York,  against  the  discrimination  of  the  Federal  Government 
in  favor  of  Government  owned  boats  on  the  canal  over  the  boats 
operated  by  private  owners,  presented  the  following  report : 

To  the  Honorahle,  the  Canal  Board  of  the  State  of  New  York: 

Gentlemen. —  At  the  meeting  of  your  Board  on  Febru- 
ary 18,  1920,  a  communication  from  the  Erie  Canal  Transr 
port  at  ion  Line,  116  Broad  street,  Xew  York  City,  protesting 
against  the  continued  operation  by  the  United  States  Govern- 
ment of  freight  carrj'ing  barges  on  the  State  canals,  was 
referred  to  the  undersigned  for  report.  We  therefore  beg 
to  submit  the  following : 

The  Erie  Canal  Transportation  Line,  which  signed  the 
communication  in  question,  is  an  organization  which  com- 
prises all  of  the  individual  boat  owners  and  operators  doing 
business  on  the  State  canals.  Since  that  time^  a  similar 
protest  has  been  received  from  the  Shippers  Navigation  Co., 
Inc.,  of  Syracuse,  N.  Y.,  which  is  the  largest  freight  carry- 
ing company  using  the  improved  canals. 

We  believe  that  the  complaints  made  are  justified.  The 
proposition  for  the  operation  of  barges  on  the  State  canals 
by  the  Federal  Government  wa»  first  presented  officially  to 
the  State  on  April  10,  1918,  when  a  sul>-committee  of  the 
Inland  Waterways  Committee  appeared  before  the  Canal 
Board  at  the  direction  of  the  Director  General  of  Railroads, 
William  McAdoo.     The  Federal  officials  explained  to  the 


Board  that  the  plan  of  operating  boats  was  for  the  purpose 
of  coordinating  rail  and  canal  movement  as  a  war  measure, 
and  it  was  stated  that  the  proposed  operations  would  be 
under  the  supervision  of  the  United  States  Railroad  Admin- 
istration! There  seems  to  be  no  doubt  that  it  was  the  under- 
standing of  the  members  of  the  Canal  Board  at  the  time 
cooperation  in  the  project  was  freely  offered,  that  the  Gov- 
ernment's plan  was  intended  to  meet  the  exigencies  created 
by  war-time  conditions.  The  reference  to  the  hearing  as  it 
appears  in  the  minutes  of  the  Canal  Board  specifically  states 
that  the  conference  had  to  do  with  "  the  use  of  the  Barge 
Canal  to  relieve  freight  conditions  during  the  present  war." 

Military  0[)eratioiis  by  the  United  States  have  long  since 
ceased.  The  United  States  Railroad  Administration  Act  has 
been  rej^ealed  and  the  railroads  operated  by  it  have  been 
retunied  to  their  owners.  Ko  emergency  or  other  conditions 
exists  reqjiiring  the  Government  to  continue  its  operations  on 
the  State  canals.  So  far  as  the  use  by  the  Federal  authori- 
ties is  concerned,  the  canal  should  be  restored  to  its  former 
status.  While  undoubtedly  success  was  achieved  by  the  use 
of  the  canal  in  the  transportation  of  supplies  and  materials 
destined  for  seaboard ''and  export  during  the  period  of  the 
war,  the  Federal  operations  have  in  no  sense  tended  to 
develop  canal  commerce.  According  to  the  statistics  for  the 
season  of  1919,  in  spite  of  the  fact  that  the  new  t'^'pe  Gov- 
ernment barges  were  in  use,  the  business  done  by  them  was 
less  than  16  per  cent  of  the  season's  tonnage.  The  total  busi- 
ness on  all  canals  had  increased  7  per  cent  over  1918  season 
but  the  amount  of  freight  carried  by  the  Federal  service 
showed  a  decrease  of  2  per  cent. 

The  Federal  authorities  did  not  confine  the  use  of  the 
boats  to  the  carrying  of  Government  owned  freight.  They 
entered  the  transportation  field  and  sought  and  secured  for 
transportation  a  considerable  amount  of  freight,  for  the 
carrying  of  which  barges  owned  and  operated  by  citizens  of 
this  State  were  available.  In  other  words,  the  Government 
competed  with  private  enterprises  for  the  canal  business. 
With  the  resources  of  the  nation  supporting  such  operations. 


making  unnecessarj^  the  showing  of  an  actual  profit  and  with 
the  influences  which  must  necessarily  be  present  in  under- 
takings of  Federal  Boards  and  Commissions,  the  competition 
was  manifestly  unfair.  Xaturally,  much  financial  loss 
resulted  to  those  whose  private  capital  is  invested  in  canal 
plant  and  who  depend  entirely  on  their  canal  operations  for 
their  means  of  livelihood. 

In  addition  to  this,  thei^  is  every  indication  that  the 
presence  of  the  Federal  Government  on  the  canal  has  been  a 
positive  deterrent  to  the  formation  of  new  companies  on 
which  the  ultimate  success  of  the  canal  must  depend.  Private 
capital  will  not  be  attracted  to  any  enterprise  in  which  there 
is  any  appearance  of  competition  with  the  Government. 

This  Board  had  the  right  to  assume  that  the  repeal  of  the 
United  States  Railroad  Administration  Act  would  also  bring 
the  canal  enterprise  to  an  end.  Instead  of  doing  so,  though 
the  railroads  have  been  returned  to  their  owners,  the  existing 
railroad  bill  transfers  the  Government  barges  and  tugs  to  the 
Secretary  of  War,  w^ho  is  directed  to  operate  them.  This 
means  that  the  Federal  movement  of  freight  will  be  con- 
tinued under  the  direction  of  the  United  States  engineers. 
While  the  New  York  canals  are  not  specifically  mentioned 
in  the  bill,  it  is  our  understanding  that  the  plans  of  the  Sec- 
retary of  War  include  the  operation  of  the  boats  as  heretofore 
but  under  the  management  of  the  United  States  engineers. 

Whatever  may  be  the  conditions  existing  on  the  Mississippi 
River  or  other  inland  waterways  where  governmental  opera- 
tions are  required  to  develop  commerce,  no  such  situation 
exists  here.  Xo  demand  whatever  has  been  made  for  their 
retention  but  on  the  contrary  much  opposition  has  been 
aroused. 

Assuming  that  the  Federal  authorities  will  recognize  the 
force  and  justice  of  the  arguments  against  the  further  com- 
mercial use  of  the  Xew  York  State  canals  bv  the  Govern- 
ment,  the  question  arises  as  to  what  disposition  shall  be  made 
of  the  barges,  power  boats  and  tugs  acquired  for  canal  use 
under  the  Railroad  Administration  Act.  We  are  of  the 
opinion  that  it  would  be  only  fair  to  the  State  that  such 
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equipment  be  retained  on  the  canals  and  placed  at  the  dis- 
posal of  private  capital  for  operation. 

The  canals  of  this  State  occupy  an  unique  position.  Of 
all  the  inland  waterways  system  of  the  country,  they  alone 
were  constructed  without  a  dollar  of  cost  to  the  United  States 
Government,  the  whole  expense  having  been  borne  by  the 
State  of  New  York.  The  cost  of  construction  was  enormous 
and  the  yearly  maintenance  is  large.  While  the  Federal 
Government  has  expended  large  sums  of  mon^  on  navigable 
channels  in  other  states,  New  York  single-handed  built  a 
waterwav  which  for  nearly  100  years  has  been  at  the  service 
of  the  nation.  During  the  late  war,  when  a  transportation 
crisis  existed,  the  use  of  the  newly  completed  canals  was 
freely  and  generously  extended  to  the  Government  and  every 
facility  was  oflFered  by  the  State  to  make  the  Federal  use  of 
it  a  success.  This  State  has  been  lavish  in  the  appropriation 
of  moneys  for  the  purpose  of  creating  what  is  in  reality  an 
interstate  highway  and  one  that  has  benefited  the  interests  of 
the  country  at  large,  as  well  as  those  of  the  State  itself. 

No  appropriations  have  been  sought  or  secured  from  the 
National  Treasury  for  canal  purposes.  We  therefore  believe 
that  as  a  partial  return  for  the  immense  benefits  conferred 
on  the  nation  by  the  building  of  the  State  canals  and  par- 
ticularly in  consideration  of  the  fact  that  the  State  during- 
the  period  of  the  war  had  placed  the  entire  canal  plant  at  the 
Government's  disposal,  the  barges,  power  boats  and  tugs, 
acquired  under  the  United  States  Eailroad  Act  in  connection 
with  Erie  Canal  operations,  should  be  turned  over  to  the 
State  of  New  York.  The  granting  of  such  request  may  he 
based  on  principles  of  plain  justice  and  fairness.  Not  only 
was  the  cost  of  the  equipment  borne  by  the  citizens  of  this 
State  to  a  greater  extent  than  any  other  State  of  the  Union, 
but  also  their  transferral  would  be  in  the  nature  of  a  partial 
compensation  to  the  loss  which  has  been  sustained  by  the 
State  on  account  of  the  virtual  monopoly  exercised  by  the 
Federal  Government  on  canal  business  during  the  season  of 
1918  and  the  disastrous  competition  which  prevailed  during 


the  year  just  past.  Such  action  on  the  part  of  the  United 
States  Government  would  be  supported  by  precedent,  as  it  ia 
our  understanding  that  a  considerable  amount  of  property 
secured  for  war  purposes  has  been  disposed  of  to  political 
sub-divisions  of  the  country  for  nominal  considerations. 

With  the  Government  barges,  power  boats  and  tugs  trans- 
ferred to  State  ownership,  legislation  could  be  enacted  by 
the  State  under  which  such  equipment  could  be  chartered  or 
sold  to  freight  carrying  companies  planning  to  engage  in  the 
canal  transportation  business  who  should  agree  that  such 
boats  would  be  used  on  the  waterways  of  this  State  and  not 
elsewhere. 

We  therefore  recommend  that  this  Board  take  such  formal 
action  as  will  place  on  record  its  disapproval  of  the  continu- 
ation of  commercial  operations  of  the  National  Government 
on  the  canals  of  this  State;  and  that  further,  in  taking  such 
action,  this  Board  shall  manifest  its  opinion  that  as  a  matter 
of  fairness  and  justice,  the  boating  equipment  referred  to 
should  be  transferred  by  the  Government  to  State  ownership 
for  sale  or  charter  to  those  who  will  agree  to  operate  them 
on  the  canals.  We  further  recommend  that  copies  of  resolu- 
tions adopted  by  this  Board  to  the  above  effect  shall  be  for- 
warded to  the  Governor  and  to  the  Legislature  that  the 
position  of  the  canal  authorities  of  this  State  be  made  known 
to  the  Secretary  of  War  and  other  proper  national  officials. 

Respectfully  submitted, 

E.   S.  WALSH, 

Superintendent  of  Public  Worlcs. 

CHARLES  D.  XEWTOX, 

A  ttomey-General, 

By  the  Superintendent  of  Public  Works: 

Whereas,  Under  date  of  April  10,  1918,  this  Board  duly 
adopted  a  resolution  pledging  the  cooperation  of  the  State 
in  the  plans  of  the  Director  General  of  Railroads  to  bring 
about  a  coordination  of  the  use  of  the  railroads  and  the  canal 
system  during  the  period  of  the  war,  to  the  end  that  the 
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transportation  of  the  greatest  possible  amount  of  tonnage  on 
the  canals  might  result;  and 

Whebeas,  The  operations  of  the  Federal  Govement  on  the 
canals  under  the  direction  of  the  Director  General  of  Rail- 
roads and  his  successor^  b^un  in  the  navigation  season  of 
1918,  were  continued  during  the  season  of  1919;  and 

Whebeas,  The  transportation  conditions  created  by  the 
military  operation«  of  the  United  States  and  which  necessi- 
tated the  use  of  the  State  canals  by  the  Federal  Government, 
no  longer  exist  and  the  United  States  Railroad  Administra- 
tion Act,  under  which  such  canal  operations  were  carried  on, 
has  been  repealed  and  the  railroads  returned  to  their  owners; 
and 

Whebeas,  Under  the  provisions  of  the  Railroad  Bill 
recently  enacted  by  Congress,  all  barges,  tugs  and  other 
equipment  acquired  by  the  Federal  Government  under  the 
United  States  Railroad  Administration  Act  for  operation  on 
the  inland  waterways  have  been  transferred  to  the  Secretary 
of  War  so  that  the  operations  of  such  barges,  tugs  and  other 
equipment  on  the  inland  waterways  under  Federal  control 
shall  be  continued;  and 

Whereas,  According  to  advices  received  by  this  Board 
the  plans  of  the  Secretary  of  War  include  the  further  use 
for  commercial  purposes  on  the  canals  of  the  State  of  the 
barges  and  other  equipment  heretofore  required  for  such  pur- 
pose, and  that  such  operations  will  be  conducted  by  the 
United  States  engineers;  and 

Whereas,  It  is  the  opinion  of  this  Board  that  no  emer- 
gency or  other  conditions  exist  requiring  the  Government  to 
continue  its  operations  on  the  canals  of  this  State;  that  the 
said  operations  have  in  no  sense  tended  to  develop  canal  com- 
merce; that  under  the  season  of  1919,  the  Federal  barges 
carried  freight  on  the  canals  when  barges  owned  by  citizens 
of  this  State  were  available  for  such  use;  that  such  opera- 
tions resulted  in  unfair  competition  and  in  discrimination 
against  privately  owned  barges ;  and  that  the  presence  of  the 
Federal  Government  in  the  canal  transportation  field  is  a 
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deterrent  to  the  investment  of  private  capital  for  the  forma- 
tion of  freight  carrying  companies  on  which  the  ultimate 
success  of  the  canals  must  depend.    Xow,  therefore,  be  it 

Resolved,  That  this  Board  disapproves  and  opposes  the 
continuation  by  the  Federal  Government  of  the  operation  of 
barges,  tugs  and  other  equipment  of  the  canals  of  this  State 
for  general  commercial  purposes;  and  be  it 

Further  Resolved,  That  it  is  the  sense  of  this  Board  that 
in  justice  and  fairness  to  the  State  of  Kew  York,  all  canal 
equipment  heretofore  operated  and  used  by  the  United 
States  Railroad  Administration  on  the  Kew  York  canals,  or 
which  has  been  constructed  or  acquired  for  such  use  should 
be  transferred  to  the  ownership  of  the  State  of  Xew  York 
for  charter  or  sale  by  the  State  to  those  who  will  operate  and 
use  such  equipment  in  the  carrying  of  canal  freight,  such 
transfer  to  be  in  the  nature  of  a  partial  return  for  the  fur- 
nishing by  the  State,  at  its  sole  cost  and  expense,  of  a  system 
of  waterways  connecting  the  Great  Lakes  with  seaboard,  at 
the  disposal  of  the  Xation  and  particularly  in  part  compen- 
sation for  conditions  which  have  arisen  in  consequence  of  the 
Government's  canal  operations  during  the  seasons  of  1918— 
1919;  and  be  it 

Further  Resolved,  That  copies  of  this  resolution  be  for- 
warded to  the  Governor  and  to  the  Legislature,  with  the 
request  that  appropriate  action  be  taken  to  make  known  to 
the  Secretary  of  War  and  all  officials  of  the  Government 
having  to  do  with  such  matters,  the  opposition  of  the  State 
of  New  York  to  the  further  commercial  use  by  the  Govern- 
ment of  the  State  canals,  and  requesting  that  all  said  barges, 
tugs  and  other  equipment  be  transferred  to  the  State,  to  the 
end  that  the  State  may  take  such  action  as  may  be  necessary 
to  secure  their  operation  and  use  on  the  canals  under  private 
control  and  management. 

On  calling  the  ayes  and  noes  the  resolution  was  adopted  by  the 
following  vote:  Ayes,  Messrs.  Hugo,  Wells,  Newton,  Williams, 
Wakh— 5.    Noes— 0. 
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State  of  New  York,!  Bubeatt  of  Canal  Affaibs, 

>ss  * 
Comptroller's  Office,  J     "  Albany,  March  22,  1920. 

I  have  compared  the  annexed  extract  from  the  minutes  of  the 
proceedings  of  the  Canal  Board,  March  17,  1920, 
with  the  original  on  file  in  this  office,  and  do  hereby 
certify  the  same  to  be  a  correct  transcript  therefrom, 

[seal]     and  of  the  whole  thereof. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  my  official  seal  on  the  day  and  year  first 
above  written. 

C.  H.  MULLENS, 
[  Assistant  Deputy  Comptroller. 
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ANNUAL  REPORT  OF  THE  TRUSTEES  OF  THE  EPISCOPAL  FUND 

January  1,  1919,  to  December  31,  1919 

1918. 
Dec.  31.  Balance  with  Franklin  Trust  Company  (principal)  . .  $73  88 

RECEIPTS. 

Interest  From: 

Bonds  of  churches $52  00 

Securities  in  permanent  fund. ...     4,  813  79 
Account  with  Franklin  Trust  Co.  27  74 

$4,893  53 


Increase     of     permanent     fund     (see 

Schedule  "A")    $145  40 

Bond    and    mortgage    of    McCarthy, 

3233  Fulton  street 260  00 

On  account  395  40 


6,  362  81 


DISBUBSEMENTS. 

Franklin  Trust  Company  i( commissions) $97  87 

George  Hewlett,  Treasurer,  on  account  of  Bishop's 
salary    4,  728  30 


4,893  63 


Dec.  31,  1919,  balance  with  Franklin  Trust  Co $469  28 


SCHEDULE  "A" 

Beceived  from  the  following  churches  for  the  increase  of  the  Episcopal  Fund. 

January  1,  1919,  to  December  31,  1919. 

St.  John's  Church,  Far  Rockaway $19  15 

Church  of  the  Transfiguration,  Freeport 7  36 

St.  Martin's  Church,  Brooklyn 14  70 

St.  George's  Church,  Flushing 8  76 

Cathedral,  Garden  City 95  43 


$145  40 


The  investments  of  the  fund  held  by  the  Franklin  Trust  Company,  as  cus- 
todian, on  December  31,  1919,  are  as  follows: 

Bonds  of  Churches: 

Christ  Church,  South  Brooklyn $1,  000  00 

Church  of  The  Redeemer,  Brooklyn 200  00 

Church  of  The  Ascension,  Brooklyn 300  00 

Trinity  Church,  Northport,  L.  1 50  00 

$  1 , 5.50-  no 
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Bonds  and  Mortgages  (guaranteed) : 

Deppe,  186  Stuyvesant  avenue $9, 600  00 

McCarthy,  3233  Fulton  street 6, 50O  00 

Larsen,  335  49th  street 2,  600  00 

Robbins,  920  Sterling  place 5, 600  00 

De  Frytas,  538  Herkimer  street 3, 000  00                                              I 

Halliday,  299  Quincy  street 2, 000  00 

Matthews,  69  Ft.  Greene  place 3, 260  00 

Gorlin,  311  Bainbridge  street 3, 600  00                                               i 

Blinn,  1647  76th  street 4,  000  00 

Meyer,  81  Euclid  avenue 3, 000  00 

Meyer,  86  Euclid  avenue 6, 500  00 

Schlikerman,  617  74th  street 3, 750  00 

Mode  Bldg.  Co.,  916  East  32d  street 2, 600  00 

Gatehouse  Bros.,  S/E  Cor.  No.  Curtis  Ave.  & 

Central  Ave.,  Queens 2, 500  00 

Gatehouse    Bros.    W/S    No.    Curtis    Ave., 

130  ft.  south  of  Ashland  St.,  Queens 2, 250  00 

Grace,  230  East  5th  street 4,  500  00 

Strong,  1652  New  York  avenue 2, 400  00 

Graves,  201  Sterling  place 6, 600  00 

Railroad  Bonds  (at  cost) :  ^^^'  ®^^  ^ 

$2,000  Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 

G^n'l  Mtge.  Ref.  4s,  due  1955 $2, 064  50 

$11,000  Chicago,  Burlington  &  Quincy  R.  R. 

Co.  Nebraska  Extension  4s,  due  1927 10, 161  25 

$9,000  West  Shore  R.  R.  Co.  Ist  Mtge.  Regis- 
tered 4s,  2361 9, 248  75 

Liberty  Bonds   (at  cost):  21,474  50 

$6,460  United  States  of  America  3rd  Liberty 

Loan  4%s    $6, 266  66 

$1,200  United  States  of  America  2nd  Liberty 

Loan  Conv.  4%s 1, 157  83 

7,424  79 

Principal  cash   ( with  Franklin  Trust  Company ) 469  28 

$103,  608  57 


WM.  J.  MONTGOMERY, 
Submitted  to  the  following  Trustees:  Treasurer, 

Geo.  Hswurrr, 
Fbedebick  T.  Aldbidqe, 

Wm.  J.  MONTGOMESY, 

Walter  Jent^twgs, 
Charles  B.  Denny, 
Trustees, 

Investments  and  securities  examined  and  found  correct. 

Jacob  C.  Kltkck, 
W.  H.  Bridgman, 
Edw.  C.  Camman, 

Auditing  Committee. 
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STATE  OF  NEW  YORK, 

Executive  Chamber, 

Albany,  March  26,  1920. 
To  the  Legislature: 

We  have  heen  afflicted  since  the  war  |)eriod  with  all  kinds  of 
profiteers.  Those  who  have  taken  advantage  of  our  necessities  in 
food,  in  clothing,  in  almost  eveiy  essential  in  life,  and  par- 
ticnlai'ly  now  in  the  matter  of  rents.  We  can  find  a  protection  for 
ourselves  from  the  clothing  profiteer  by  doing  without,  and  making 
our  old  clothes  go  a  little  further.  Wo  have  found  some  measure 
of  protection  from  the  food  profiteer  by  seeking  out  the  large 
markets  in  which  to  bargain  for  food.  But  the  dweller  in  another 
man's  house  is  helpless/  when  it  comes  to  profiteering.  Nothing 
is  more  certain  in  life  than  rent  dav  and  when  it  comes  around 
we  must  pay.  Profiteering  landlords  are  unpatriotic.  They  are 
displaying  the  same  spirit  of  greed  and  selfishness  that  has  been  an 
underlying  cause  of  the  difficulties  through  which  we  have  been 
passing  in  the  last  five  years.  They  are  a  class  which  desires  to 
make  money  illegitimately,  rather  than  to  earn  it. 

Greed  for  power  convulsed  the  world.  Following  in  the  wake 
of  war,  greed  for  money  is  rocking  the  foundation  stones  upon 
which  Democratic  government  rests.  Tf  it  continues,  we  might 
well  say  that  we  have  returned  to  the  law  of  the  cave  man  —  the 
law  of  the  sharpest  tooth,  the  angriest  growl  and  the  greediest 
maw. 

At  the  beginning  of  my  term  of  office,  I  spoke  of  the  need  for 
setting  the  State  on  its  way  to  finding  a  constructive  solution  of 
its  housing  difficulties,  then  only  just  becoming  apparent  in  acute 
form.  Later,  in  appointing  the  Reconstruction  Commission,  I 
especially  charged  it  with  the  duty  of  framing  a  permanent  hous- 
ing program  for  the  State.  (Soon  after  the  appointment  of  the 
Commission   an   acute  housing  situation  developed,   due  to  the 
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effects,  then  just  made  evident,  of  a  shortage  of  dwellings  caused 
by  the  cessation  of  building  operations  during  the  war.  Building 
ceased  —  but  not  the  normal  growth  of  the  population. 

Your  own  Honorable  Bodies,  becoming  conscious  of  this  con- 
dition late  in  the  legislative  session,  appointed  a  joint  legislative 
committee  on  housing  and  rent  profiteering. 

At  last  we  have  a  social  problem  to  solve  whose  pressure  has 
been  felt  by  rich  and  poor  alike  and  it  is  largely  due  to  that  fact 
that  thei'e  is  sruch  readiness  to  seek  a  remedy  —  and  such  sympathy 
here  in  the  Legislature  as  well  as  throughout  the  State,  for  the 
enactment  of  the  broadest  kind  of  legislation  that  holds  forth  any 
hope  of  meeting  the  situation. 

Of  course  the  upheaval  due  to  the  war  has  altered  our  living 
conditions.  It  has,  however,  and  most  fortunately,  also  made  a 
change  in  our  attitude  and  brought  about  a  willingness  to  consider 
new  responsibilities  for  the  State  differing  somewhat  from  our 
deep-rooted  policy  of  individualism. 

Last  summer  during  the  special  session  of  the  Legislature  called 
to  ratify  the  Suffrage  Amendment,  four  statutes  were  enacted  that 
we  were  assured  held  a  certain  r^nedy  for  the  housing  situation 
as  it  existed  at  that  time.  The  first  liberalized  the  Savings  Bank 
Law  and  permitted  savings  banks  to  loan  money  on  buildings 
in  the  course  of  construction. 

The  second  extended  the  period  of  notice  from  ten  to  twenty 
days  in  the  interest  of  tenants  holding  over. 

The  third  permitted  a  stay  to  be  gi^anted  in  summary  pro- 
ceedings against  a  tenant  on  making  a  deposit  according  to  the 
amount  of  rent  dua 

The  fourth  made  a  radical  change  in  the  Tenement  House 
Law,  and  permitted  the  alteration  of  a  certain  class  of  houses, 
which  we  were  informed  would  make  possible  accommodatioais 
for  20,000  families. 

I  am  not  in  a  position  to  say  what  relief  grew  out  of  the  three 
first  menticmed  stautes  but  the  amendment  to  the  Tenem^it 
House  Law,  which  was  expected  to  bring  the  greatest  relief  failed 
in  its  purpose  as  records  show  that  not  more  than  six  operations 
were  undertaken  under  its  provisions. 

There  are  two  distinct  and  fundamental  divisions  to  the  hous- 


ing  problem.  It  is  by  no  means  so  simple  as  it  seems.  There  is 
the  immediate^  pressing  shortage  of  dwellings.  This  is  the 
primary  cause  of  hi^  rents  and  aifords  opportunities  to  the 
sharks  that  always  stand  ready  to  prey  upon  the  people  and  to 
profiteer  by  their  necessities ;  and  there  is  the  permanent  housing 
problem  of  the  State,  complicated,  and  requiring  a  constructive 
program  of  years  of  effort  and  study  to  make  prc^ess.  And 
even  these  two  divisions  of  the  problem  differ  in  their  solutions 
in  the  large  city  of  New  York  and  in  the  cities  and  town  outside. 

Attention  centers  on  the  housing  shortage  and  the  abnormally 
high  rents  it  causes.  These  are  prevalent  in  every  comer  of  the 
State.  But  many  of  the  communities  are  alive  to  the  real  solu- 
tion —  which  is  more  houses,  and  have  arranged  in  most  praise- 
worthy manner  to  provide  it.  Housing  corporations  have  been 
formed  through  the  progressive  effort  of  Chambers  of  Commerce 
and  co-operation  by  business  men,  to  arrange  to  loan  to  home 
builders  the  necessary  financing  for  their  undertaking^. 

Large  scale  undertakings  are  being  inteUigently  planned,  that 
being  the  only  possible  way  for  building  at  all  with  the  present 
high  costs  and  I  am  certain  that  the  Spring  will  see  great  activity 
throughout  the  State.  No  better  type  of  citizaa  or  more  stable 
kind  of  worker  exists  than  the  man  who  has  a  stake  in  his  own 
home. 

Poughkeepsie,  Lockport,  Elmira,  Cohoes,  Albany,  Jamestown, 
and  many  others,  all  have  such  building  programs  worthy  of 
encouragement  and  I  hope  no  obstacle  will  arise  to  block  them. 

Even  in  New  York  City  a  program  of  building  might  go  for- 
ward were  there  not  so  many  discouragemaits  to  those  engaged 
in  the  industry.  Instability  of  labor  conditions,  shortage  and 
high  cost  of  materials,  are  all  involved  in  the  present  stagnation 
of  the  building  market  there.  It  should  be  possiUe  for  those 
engaged  in  the  industry  to  cwne  together  and  overcome  the 
material  obstacles  to  an  increased  program. 

Last  May  I  stated  that  more  building,  properly  undertak^i, 
was  the  only  real  remedy,  and  I  still  think  so.  I  should  like  to 
see  a  more  earnest  effort  made  among  those  in  the  building  trades 
to  eliminate  the  trade  obstacles,  and  I  am  certain  that  money  and 
other  interests  needed  will  be  forthcoming. 
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In  the  meantime,  we  have  a  temporary  situation  that  must  be 
met.  To  do  it  serious  consideration  should  be  given  to  any 
measure  that  seems  to  afford  relief.  No  doubt  the  Joint  Legis- 
lative Committee  of  your  Honorable  Bodies,  after  seven  months 
of  study,  will  have  some  solution  to  offer.  I  am  ready  to  go  with 
you  as  far  as  the  constitution  of  the  State  permits. 

On  the  other  hand,  all  parties  to  the  industry  ought  to  stretch 
a  point.  The  loaning  institutions  ought  to  be  reconciled  to  the 
higher  costs  and  recognize  them  actually  in  figuring  the  percent- 
tages  of  their  loans,  and  labor  and  employers  in  the  building 
trades  should  lay  aside  their  quarrels  and  wait  a  time  when  strikes 
would  not  affect  so  many  of  +heir  own  people,  before  forcing 
issues  that  might  well  be  laid  aside  in  the  public  interest. 

This  acute  situation  arouses  us  to  the  permanent  housing 
problem  and  our  responsibilities  towards  its  solution. 

In  this,  we  are  not  facing  a  new  situation.  We  are  distinctly 
dealing  with  conditions  that  have  arisen  over  a  period  of  many 
years,  and  we  should  capitalize  for  the  State  the  best  thought  and 
the  most  recent  experience  along  these  lines.  The  temporary 
amelioration  of  our  acute  difficulties  in  meeting  this  housing  short- 
age and  the  consequent  raising  of  rents,  does  not  reach  the  funda- 
mental causes  of  the  present  housing  crisis. 

Let  us  not  lose  sight  of  the  fact  that  one  very  large  part  of  the 
population  of  the  State  has  not  bad  any  new  homes  built  for  it 
in  many  year?.  With  increasing  cost  both  of  land,  buildins: 
materials  and  labor,  we  cannot  look  forward  to  the  possibility  of 
supplying  the  workers  of  the  State  with  decent  homes  in  whole- 
some environments  unless  we  make  some  fundamental  changes 
that  will  encourage  workers  to  build  their  own  homes,  that  will 
assist  in  working  out  plans  of  cooperative  ownership,  and  that 
will  enable  such  large-scale  planning  of  model  dwellings  as  will 
prove  economically  sound,  executed  in  such  manner  that  the 
dwellings  are  safeguarded  against  excessive  profits  on  the  invest- 
ment, and  that  rental  values  are  kept  within  a  reasonable  return. 

The  Housing  Committee  of  the  Reconstruction  Commission 
has  made  a  very  careful  study  of  the  whole  housing  problem  as 
affected  by  pres-ent  and  possible  methods  of  financing,  city  plan- 


ning,  hnd  values,  taxes  and  assessments,  modem  types  of  build- 
ings, and  the  congestion  of  population  in  our  cities.  The  report 
of  the  Commission,  with  its  fundamental  recommendations,  is 
transmitted  to  you  herewith. 

I  call  your  special  attention  to  the  figures  presented  in  the 
report  on  New  York  City.  They  prove  that  by  actual  demolition 
of  old  buildings  there  are  today  nearly  four  hundred  less  apart- 
ments than  a  year  ago.  In  other  words,  there  has  been  so  little 
dwelling  construction  that  the  number  of  available  apartments 
has  not  remained  equal  to  that  of  January,  1919,  and  the  new 
ones  constructed,  due  to  old  ones  destroyed,  have  not  caught  up 
with  the  demand,  but  there  are,  by  actual  count,  less  apartments 
available  than  a  year  ago. 

In  other  cities  of  the  State  the  shortage  is,  proportionately,  no 
le^s  acute. 

That  part  of  the  Keconstruction  Commission's  report  which 
deals  with  the  survey  of  the  tenement  house  districts  of  New 
York,  and  which  pictures  present  conditions,  points  out  only  too 
clearly  the  evils  from  which  we  are  suffering.  The  conditions 
become  apparent  when  we  realize  the  figures.  In  1916  there 
were  over  fifty  thousand  vacancies  in  the  old  law  tenements  in 
New  York  —  meaning  houses  which  were  built  more  than  twenty 
years  ago,  and  which  were  not  subject  to  the  improvements  called 
for  bv  the  Tenement  House  Law.  Over  thirtv  thousand  of  these 
have  since  been  occupied.  Such  vacancies  as  existed,  and  those 
that  still  exist  are  in  houses  that  are  not  habitable  bv  human 
beings,  but,  due  to  the  fearful  shortage,  people  are  being  driven 
down  and  down  and  packed  tighter  and  tighter  at  the  bottom. 

This  must  eventually  have  a  most  evil  effect  upon  our  popula- 
tion. Since  this  class  of  housing  can,  under  no  circumstances, 
be  considered  profitable,  no  private  investor  will  ever  build  it 
ao:ain.  and  it  is  for  the  relief  of  these  conditions  more  than  anv 
other  that  a  permanent  housing  program  is  necessary. 

As  one  phase  of  this  that  may  give  relief,  I  transmit  to  you 
herewith  also  a  program  for  a  housing  competition  to  be  carried 
on  under  the  joint  auspices  of  the  Reconstruction  Commission 
and  the  Joint  Legislative  Committee  on  Housing,  whose  purpose 
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you  will  Bee,  is  set  £orth  as  a  ccmipetition  among  architects  to 
endeavor  to  iind  an  econoisiical  aohitioa  for  the  utUization  of  these 
old  blocks  of  houses.  The  purpose  of  the  competition  is  to  see 
whether  it  will  be  profitable  for  private  ownership  t«  utilize  them, 
or  whether  the  situation  with  relation  to  this  is  so  hopeless  that  all 
we  can.  do  is  tear  them  down  and  rebuild.  It  will  be  of  great  valae, 
even  in  the  present  crisis,  if  some  means  of  utilizing  these  houses 
and  making  them  habitable  is  found,  because  alterations  can  be 
much  more  quickly  accomplished  than  new  building  projects,  and 
the  saving  in  time  may  help  us  to  get  an  improved  situation. 

The  Commission  has  presented  a  majority  and  minority  report. 
The  majority  report  provides  for  the  creation  of  unpaid  local 
housing  boards,  or  agencies,  in  cities  having  a  population,  of  more 
than  10,000,  and  also  recommends  a  co-ordinating  State  agency 
equipped  to  advise  on  matters  relating  to  housing,  city  planning^ 
building  code  r^ulation,  and  methods  of  finance.  This  agency, 
in  my  opinion,  might  well  be  placed  in  the  Industrial  Commission, 
and  no  new  governmental  division  need  be  created.  The  local 
boards  could  be  made  up  of  officials  concerned  with  housing  and  a 
few  citizens  of  understanding  and  ability  to  deal  with  the  problem. 

The  minority  report  concurs  in  the  creation  of  such  bureaus, 
but  differs  somewhat  in  its  interpretation. 

Other  recommendations  made  will  receive  your  careful  study, 
I  have  no  doubt,  and  I  will  be  pleased  to  confer  with  you  as  to 
the  best  methods  for  carrying  this  program  into  effect. 

I  urge  upon  you  to  consider  this  report  carefully  and  to  enact 
into  law  its  recommendations  as  speedily  as  possible  to  the  end  that 
we  may  have  not  only  temporary  relief  but  a  constructive  policy 
for  the  future.  We  have  been  proceeding  for  years  on  an  ostrich 
policy  with  relation  to  housing.  We  have  hidden  our  heads  in  the 
sand,  and  refused  to  look  the  situation  in  the  face,  and  now  it 
has  become  such  that  it  is  forcing  itself  on  our  attention  in  no 
uncertain  terms,  and  I  fear  great  suffering  if  we  do  not  take 
action. 

(Signed)         ALFRED  E.  SlklTTH. 
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REPORT  OF  THE  HOUSING  COMMITTEE  OF  THE 
RECONSTRUCTION  COMMISSION  OF  THE  STATE 
OF    NEW    YORK 

Makch  22,  1920. 
To  the  Governor: 

In  your  message  of  January  20,  1919,  appointing  the  Kecon- 
struction  Commission  of  the  State  of  New  York,  you  instructed 
us  as  follows: 

•'  It  is  immediately  necessary  that  the  Commission  examine 
carefully  the  housing  conditions  of  the  State.  I  ask  the  Com- 
mission to  make  eveiy  endeavor  to  secure  the  fullest  informa- 
tion, and  after  carefully  studying  it  to  recommend  either 
legislative  or  executive  action.  The  war  made  apparent  how 
fundamental  adequate  housing  is  in  relation  to  labor  supply. 
I  am  particularly  anxious  that  we  find  a  solution  of  our  hous- 
ing difficulties  that  looks  to  the  future  and  that  a  program 
may  be  initiated  that  will  make  for  the  permanent  welfare 
of  the  State." 

In  accordance  with  this  request  the  Commission  appointed  a 
Housing  Committee  of  the  following  members,  with  John  Alan 
Hamilton  of  Buffalo,  Chairman : 

Dr.  Felix  Adler;  Mr.  Peter  J.  Brady;  Mrs.  Lewis  S.  Chanler; 
Mrs.  Wm.  H.  Qood ;  Mr.  V.  Everit  Macy ;  Mr.  Alfred  E.  Marling ; 
Mrs.  Walter  W.  Steele ;  Mr.  M.  Samuel  Stern ;  Mr.  Arthur  Wil- 
liams. 

Mr.  Clarence  S.  Stein,  of  New  York,  volunteered  his  services  as 
Secretary  to  the  Committee  and  his  untiring  efforts  the  Committee 
hereby  acknowledges  with  appreciation. 

The  Committee  associated  with  itself  an  Advisory  Committee 
in  New  York  city,  and  one  to  assist  it  in  considering  up-State 
problems.    The  members  of  the  New  York  City  Committee  were : 

Mr.  Walter  Stabler,  of  the  Metropolitan  Life  Insurance  Comr 
pany,  and 

Mr.  Walter  Lindner  and  Mr.  Clarence  R.  Kelsey,  representing 
loaning  institutions  which  finance  housing.  . 

Mt.  Robert  D.  Kohn,  Mr.  Burt  L.  Fenner,  Mr.  Andrew  Thomas, 
Mr.  Fred  Ackerman  and  Miss  Marcia  Mead,  architects. 

[Ill 
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Mr.  Edgar  A.  Levy,  Mr.  Alexander  M.  Bing,  Mr.  G.  Richard 
Davis  and  Mr.  Frank  Eay  Howe,  builders. 

Mr.  Allan  Eobinson,  representing  building  and  real  estate  as 
typified  by  limited  dividend  corporations. 

Mr.  Edward  M.  Bassett,  of  the  City  Plan  and  Zoning  Com- 
mittee. 

Mr.  Franklin  Wells,  social  worker. 

Dr.  E.  P.  Roberts,  of  the  Urban  League.. 

Mr.  Lawson  Purdy,  former  Tax  Commissioner  and  Manager 
of  the  Charity  Organization  Society. 

Ex-Senator  Charles  Hennessy,  of  the  Franklin  Society,  expert 
on  building  and  loan  associations. 

Mr.  John  J.  Murphy,  former  Tenement  House  Commissioner. 

Mr.  Frank  Williams,  expert  on  city  planning. 

The  Members  of  the  up-State  Committee  were : 

Mr.  Frederick  Almy,  Secretary  of  the  Charity  Organization 
Society  of  Buffalo. 

Miss  Ann  Austin,  social  worker. 

Dr.  George  Stainland,  former  Health  Commissioner  of  Buffalo. 

Mr.  Edward  B.  Green,  Mr.  Edward  B.  Green,  Jr.,  Mr.  Thomas 
W.  Harris  and  Mr.  Albert  Hart  Hopkins,  architects. 

Mr.  Frank  Smearing,  Assistant  Health  Commissioner  of 
Buffalo. 

Mr.  Dexter  P.  Rumsey,  President  of  the  Buffalo  Housing 
Company. 

Mrs.  Walter  W.  Steele,  President  of  the  Federation  of  Women's 
Clubs. 

Mr.  Howard  Bissel,  banker. 

The  Committee  received  valuable  assistance  from  its  Advisorv 
Committees. 

The  Committee  held  hearings  and  conferences  in  Xew  York 
city,  also  hearings  in  Buffalo,  Syracuse,  Rochester  and  Albany, 
.and  a  number  of  heamgs  in  cooperation  with  the  Joint  Legis- 
lative Committee. 

The  Committee  had  hardly  begun  its  study  of  the  broad  prob- 
lem outlined  in  your  message,  when  it  was  necessary  for  it  to  turn 
its  attention  to  the  solution  of  the  housing  emergency,  apparent 
in  March,  1919,  but  less  acute  than  at  this  time,  the  symptoms 
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of  which  were  the  distress  caused  by  rent  increases,  the  over- 
crowding  of  housing  facilities  and  the  resultant  lowering  of  the 
standard  of  living  throughout  the  State.  The  situation  in  ifew 
York  city  was  particularly  grave  a  year  ago,  and  is  more  so  now. 
After  a  thorough  study,  which  is  outlined  in  this  report,  a  majority 
of  the  Housing  Committee  has  reached  the  conclusion  that  no 
temporary  solution  will  serve  to  meet  our  present  bousing  diffi- 
culties. To  supply  that  need  will  take  years,  during  which  the 
shortage  creating  the  emergency  will  continue  to  exist.  If  all  the 
money  available  in  the  New  York  market  wad  throughout  the 
State  were  put  forward  tomorrow,  it  would  be  impossible  to 
build  even  in  a  year,  utilizing  every  bit  of  man-power  or  material 
available,  houses  enough  to  take  care  of  the  shortage. 

What  the  Commission  has  done  is  to  set  forth  a  constructive 
program  that  will  prevent,  in  our  zeal  to  build,  the  repetition  of 
the  housing  mistakes  from  which  we  suffer  now.  Building  has 
been  looked  upon  as  a  speculative  investment.  This  element  will 
have  to.  be  minimized  if  our  working  population  is  to  have  an 
increased  number  of  houses.  If  properly  adopted  in  its  entirety 
it  will  mitigate  the  emergency  and  develop  a  policy. 

To  legislate  against  rent  raising  will  not  help  to  supply  the 
need  of  more  housing.  Legislation,  temporarily  postponing  the 
suffering  of  the  dispossessed  is  desirable.  It  serves  as  does  arbi- 
tration between  tenant  and  landlord  to  ameliorate  the  condition 
of  some  of  the  victims  of  the  present  emergency.  These  do  not 
help  in  the  slightest  degree  to  meet  the  real  present  housing  needs. 
There  is  an  insufficient  supply  of  decent  houses.  As  a  result  a 
large  part  of  the  population  is  housed  in  a  raianner  detrimental 
to  the  health  and  safety  of  the  community. 

The  present  acute  condition  of  the  housing  situation  was 
brought  about  by  conditions  arising  from  the  war.  Partially  at 
the  request  of  the  government,  partially  through  lack  of  sufficient 
labor  and  material,  the  building  of  houses  almost  completely 
ceased  during  the  war.  Increased  costs,  difficulty  of  securing 
sufficient  loans,  insufficient  building  materials,  labor  troubles  — 
these  are  the  more  apparent,  but  not  the  more  fundamental,  causes 
that  have  tended  to  prevent  the  building  of  sufficient  homes  since 
the  signing  of  the  armistice.     After  a  lengthy  study,  we  have 
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concluded  that  the  fundamental  causes  of  the  present  housing 
crisis  are  no  different  than  the  causes  of  the  evil  housing  condi- 
tions that  have  long  existed  in  this  State.  The  two  problems  are 
essentially  the  same.  The  present  crisis  is  the  result  of  past 
tendencies.  It  has  been  accentuated  by  conditions  arising  out  of 
the  war.  This  does  not  imply  that  the  present  situation  does  not 
call  for  both  emergency  and  curative  treatment  —  since  it  has 
been  allowed  to  become  acute.  But  without  fundamental  changes 
in  our  methods  of  supplying  houses,  we  cannot  hope  to  secure  a 
sufficient  supply  of  homes  for  the  workers  of  the  State. 

It  is  economically  unprofitable  now,  it  has  been  economically 
impossible  for  many  years  past  to  provide  a  large  part  of  the  pop- 
ulation of  this  State  with  decent  homes  according  to  American 
standards  of  living.  Decent  homes  and  wholesome  environments 
in  which  to  bring  up  children  cost  more  than  most  workers  can ' 
afford.  It  is  impossible  to  supply  the  population  of  this  State  with 
decent  homes,  imless  the  cost  of  living  be  reduced. 

The  Housing  Committee  has  carefully  studied  the  various 
factors  that  enter  into  the  cost  of  housing  as  follows:  (1)  Land, 
(2)  taxes  and  assessment,  (3)  money,  (4)  planning,  (5)  build- 
ing? (6)  management.  The  conclusions  of  the  committee  in 
regai'd  to  possible  methods  of  securing  improvements  and  econo- 
mies in  each  of  these  spheres  will  be  found  in  the  body  of  this 
report.  As  a  result  of  its  study,  the  majority  of  members  of  the 
Commission  make  the  following  recommendations: 

1.  It  is  recommended  that  a  law  be  enacted  providing  for  the 
appointment  of  local  housing  boards  in  communities  having  a  pop- 
ulation over  10,000,  the  members  of  such  boards  preferably  to 
serve  without  pay,  and  for  the  appointment  of  a  central  State 
housing  agency  for  co-ordinating  local  effort.  The  function  of 
the  central  and  local  boards  shall  be: 

a.  Aiding  each  locality  in  meeting  the  immediate  pressing  need 
for  sufficient  homes. 

b.  Collection  and  distribution  of  information  relating  to  hous- 
ing and  community  planning. 

c.  To  assist  in  the  preparation  of  housing  laws,  zoning  ordi- 
nances, state-wide  regulatory  or  restrictive  housing  and  building 
codes,  etc. 
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d.  Study  of  the  means  of  lowering  the  cost  of  housing  through 
better  planning  and  construction  of  homes  and  through  their 
proper  location. 

e.  Development  of  a  means  for  using  State  credits  to  apply  to 
housing  at  low  rates  of  interest  without  loss  to  the  State.  To  set 
the  standards  for  the  use  of  such  credits  and  to  fix  limitations 
upon  the  return  of  money  borrowed  from  the  State  for  housing 
purposes,  so  that  its  use  shall  assist  in  the  most  practical  manner 
possible  in  the  erection  of  adequate  homes  in  wholesome  environ- 
ments for  workers  at  a  rental  cost  dependent  on  the  actual  cost 
of  land  and  building.  This  work  to  be  preparatory  to  the  final 
passage  of  a  Constitutional  Amendment  suggested  as  2. 

2.  The  enactment  of  a  Constitutional  Amendment  permitting 
extension  of  State  credit  on  a  large  scale  and  at  low  rates  to  aid 
in  the  construction  of  moderate  priced  homes.  This  does  not  mean 
that  the  State  itself  shall  build  such  homes.  It  does  not  mean  that 
the  State  is  to  own  or  operate  houses.  It  does  not  mean  that  the 
State  is  to  offer  subsidy  for  the  construction  of  houses.  It  does 
mean  that  the  State  shall  be  enabled  to  loan  monev  on  its  credit  to 
limited  dividend  corporatfons  or  to  individuals  or  to  other  organ- 
izations of  individuals  to  build  houses  of  such  standards,  as  to 
light  and  air  as  the  State  or  community  may  determine  to  be 
desirable,  the  rentals  of  such  houses  to  be  controlled  and  the  loans 
to  be  secured  by  adequate  mortgages.  There  are  many  methods 
by  which  State  credit  might  be  made  available.  It  should  be  one 
of  the  first  duties  of  the  Housing  Bureau  and  the  local  boards  to 
make  a  thorough  study  of  this  matter. 

3.  Exemption  of  the  bonds  of  the  State  Land  Bank  from  State 
and  Federal  taxation. 

4.  Passage  of  an  enabling  act  permitting  cities  to  acquire  and 
liold  or  let  adjoining  vacant  lands,  and  if  necessary  to.  carry  on 
housing.  This  legislation  would  permit  conservation  of  the  incre- 
ment of  land  values  for  the  benefit  of  the  community  creating  it. 

Existing  Conditions 

There  is  an  Insufficiency  of  Housing). —  Xo  statistics  are  neces- 
sary to  prove  the  need  of  more  houses  in  New  York  city  and 
throughout  the  State.    The  stories  that  appear  daily  in  the  news- 
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papers  of  the  suffering  of  the  dispossessed  and  those  unable  to 
pay  the  increased  rentals  are  sufficient  evidence.  However,  so 
that  it  may  be  possible  to  meet  the  present  need  intelligently,  we 
have  estimated  the  actual  shortage  of  houses  in  New  York  city. 

Acttial  Present  Need  in  New  York  City. —  The  real  present 
need  of  apartments  in  the  city  of  New  York  is  approximately 
40,000.  This  estimate  is  based  on  statistics  compiled  by  the  Tene- 
ment House  Department  as  to  the  number  of  houses  erected  and 
destroyed  each  year.  It  aasumcs  that  the  increase  in  population 
during  the  last  three  years  has  been  at  least  equal  to  the  normal 
increase.  It  takes  into  consideration  tiie  use  of  thousands  of  old 
houses,  which  in  normal  times  are  vacant.  The  following  table 
shows  the  number  of  tenement  hooaes  and  the  number  of  apart- 
ments that  have  be^i  completed  in  each  borough  of  the  city  of 
New  York  during  the  years  1914-1919,  inclusive : 

New  Law  Tenements  Ebected  in  New  Yobk  City 

1914 

Borough  Tenemenia  ApmKtmenU 

Manhattan 119  4,125 

Bronx 232  5,626 

Brooklyn 608  8,615 

Queens 281  2,l7» 

Richmond 2  32 

New  YoA  city 1,242  20^77 

1915 

Borough  TenemeniB  Apwrimtnts 

Manhattan 143  4,783 

Bronx 318  7,271 

Brooklyn 641  9,416 

Queens 268  2,148 

Richmond 

New  York  city 1,365  23,617 
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1916 

Manhattan 154  6,021 

Bronx 300  7,220 

Brooklyn 534  7,328 

Queens 219  1,790 

Richmond 


New  York  city 

1917 

Manhattan 

Bronx 

Brooklyn 

Queens 

Richmond* 

Xew  York  city 

1918 

Manhattan 

Bronx 

Brooklyn 

Queens 

Richmond 

New  York  city 

1919 

Manhattan 

Bronx 

Brooklyn 

Converted 

Queens 

Richmond 


New  York  city 


1,207 

21,359 

113 

4,077 

131 

3,609 

376 

5,314 

139 

1,238 

1 

3 

760 

14,241 

16 

714 

24 

742 

62 

943 

28 

307 

130 

2,706 

5 

144 

19 

694 

58 

576 

1 

3 

6 

•   •••••••            •! 

64 

89 

1,481 
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In   addition   to   the    apartments   enumerated   there   were   on 
December  31,  1919,  in  course  of  construction  as  follows: 

Manhattan 30  1,169 

Bronx 49  1,821 

Brooklyn 198  1,771 

Converted 19  58 

Queens 45  556 

Richmond 

New  York  city 341  5,375 


Construction  on  a  number  of  these  buildings  has  been  dis- 
continued on  account  of  the  great  increase  in  the  cost  of  wages 
and  building  materials  since  the  time  when  the  construction  was 
commenced. 

It  is  apparent  from  the  above  tables  that  the  average  number 
of  apartments  erected  each  year  from  1914  to  1916  inclusive  was 
1,271  buildings,  containing  in  all  apartments  for  21,517  families. 
If  this  same  rate  of  building  had  continued  there  would  have  been 
erected  during  the  years  1917,  1918  and  1919,  3,813  buildings, 
containing  64,551  apartments.  As  a  matter  of  fact,  however, 
during  the  years  1917  and  1918  only  890  tenements  were  erected, 
containing  16,947  apartments.  This  meant  that  if  during  those 
two  years  the  population  continued  to  increase  at  a  normal  rate, 
there  would  be  a  shortage  of  1,652  buildings  or  26,087  apart- 
ments. Early  in  1919  it  was  apparent  that  there  was  a  great 
scarcity  of  homes  and  it  was  to  be  assumed  that  every  effort  would 
be  made  on  the  part  of  builders  to  meet  this  need.  The  fact  is 
that  there  were  completed  in  the  year  1919  only  89  tenements 
containing  1,481  apartments  to  meet  the  normal  demand  for 
21,517  individual  apartments. 

In  making  an  estimate  of  the  shortage,  however,  it  is  necessary 
to  consider  — 

1.  Continued  increase  of  population. 

2.  Vacancies  that  have  been  filled. 

3.  Houses  that  have  been  destroyed. 

Increased  Population. —  The  war  industries  brought  to  K'ew 
York  a  great  many  additional  workers.    An  attempt  was  made  by 
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the  neighboring  cities  to  make  use  of  the  housing  facilities  of 
New  York,  and  it  was  proposed  that  the  Hudson  tube  be  con- 
tinued so  as  to  bring  the  Newark  shipyards  in  direct  communi- 
cation with  the  west  side  of  New  York.  A  careful  survey  that 
was  made  at  this  time  showed  that  there  was  no  available  housing 
within  walking  distance  of  any  of  the  Hudson  tube  stations  in 
New  York  city.  In  spite  of  the  practical  cessation  of  immigration 
and  the  return  of  many  of  the  citizens  of  our  Allies  to  their 
native  lands,  the  war  industries  have  probably  caused  more  than 
the  usual  yearly  increase  in  population.  Over  20,000  of  the 
houses  erected  before  the  new  law  went  into  effect  in  1901,  which 
were  not  in  use  in  1916,  were  serving  as  dwellings  in  March,  1919. 

It  is  apparent  from  the  statistics  of  vacant  apartments  com- 
piled by  the  Tenement  House  Department  each  year  after  a 
thorough  census  of  all  apartments  in  the  city  of  New  York,  that 
in  Mairch,  1916,  5.6  per  cent,  or  53,541  of  the  apartments  in 
New  York  city  were  vacant.  This  gave  the  tenant  an  opportunity 
to  move  if  he  did  not  receive  satisfactory  treatment  from  his  land- 
lord. It  gave  him  some  control  over  rentals.  By  March,  1919, 
the  percentage  of  vacancies  had  fallen  to  21,482  or  2.18  per  cent; 
in  the  new  law  houses  there  were  2,372  or  .06  per  cent  of  vacan- 
cies. At  the  present  time,  it  is  safe  to  say  that  there  are  practi- 
cally no  vacancies  in  the  new  law  houses.  In  the  old  law  houses, 
that  is  to  say,  those  that  were  erected  before  the  Tenement  House 
Law  of  1901  was  passed,  there  were  3.25  per  cent  of  vacancies. 
The  census  for  this  year  has  not  yet  been  made  by  the  Tenement 
House  Department,  but  it  is  safe  to  say  that  a  great  part  of  the 
21,482  apartments  that  were  vacant  in  March,  1919,  are  now  oc- 
cupied. We  know  from  a  thorough  survey  that  was  made  last 
year  that  in  March,  1919,  there  were  practically  no  unoccupied 
apartments  that  were  fit  for  human  habitation. 

New  Construction  Compared  to  Demolition  of  Old  Housing. — 
Each  year  a  certain  number  of  tenements,  particularly  of  the 
older  houses,  are  destroyed.  In  March,  1917,  there  were  972,810 
apartments  in  the  city,  and  between  March,  1917  and  March, 
1919,  16,947  apartments  were  built.  This  would  have  made  a 
total  in  March,  1919,  of  989,757,  but  in  reality,  there  were  only 
982,926  apartments  in  the  city.    Six  thousand  eight  hundred  and 
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thirty-one  apartments  had  been  destroyed.  The  figures  show  that 
in  the  year  1919  only  1,481  mdividual  apartments  were  completed. 
In  spite  of  this,  1,869  were  destroyed,  leaving  us  after  a  year  of 
outcry  for  increased  housing  facilities  with  378  less  apartments 
than  we  had  at  the  beginning  of  the  year. 

The  following  brief  sumnaary  shows,  as  far  as  possible  from 
available  statistics  the  actual  present  need  of  new  apartments: 

Number  of  individual  apartments  needed  1917-1919 

to  honse  normal  increase  in  population 43,034: 

Number  of  apartments  erected,  1917-1919 16,977 

Shortage  of  apartments,  January,  1919,  before  allow- 
ing for  vacancies,  etc 26,087 

Vacancies  filled  during  1917  and  1918 14,153 

Shortage  after  allowing  for  vacancies  filled 11,934 

Apartments  destroyed,  19*17  and  1918 6,831 

Shortage  of  apartments  January,  1919,  after  allowing 
for  destruction  and  vacancies 18,765 

Number  of  apartments  necessary  for  estimated  in- 
crease in  population  in  the  year  1919 21,517 

Shortage  of  apartments  without  allowing  for  building 

during  1919   40,2-  ' 

Number  of  apartments  completed  during  the  year 

1919 1,481 

Number  of  apartments  destroyed  in  1919 1,859 

Real  present  need 40,660 


Small  House  Construction. —  The  construction  of  small  houses 
is  by  no  means  making  up  for  the  lack  of  apartment  house  con- 
struction as  is  apparent  from  all  figures  obtainable. 

The  Results  of  the  Shortage  in  New  York  City, —  Raising  of 
rents  resulting  from  the  shortage  of  houses  has  affected  not  only 
the  poor,  but  a  large  part  of  the  population  even  among  the  moder- 
ately well-to-do,  have  been  forced  into  very  congested  quarters. 
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WarehoBfles  tlrronghout  the  city  axe  filled  to  overflowing  with  Ihe 
furniture  of  families  that  have  been  dispofisesaed.  Owners  of  these 
household  effects  are  sharing  the  limited  quarters  of  friends  or 
relatives.  In  many  small  apartments  in  the  Bronx,  in  Broddyn^ 
in  all  parts  of  the  city,  are  crowded  two  or  more  f  amiliea 

New  York's  housing  capacity  is  very  elastic,  but  the  time  is 
near  when  there  will  actually  be  no  more  room,  even  in  the 
indecently  rotten  old  law  houflCB.  Before  long,  there  will  not  be 
a  chance  for  further  doubling  up  in  the  overcrowded  houses.  A 
first  sign  that  New  York  would  not  hold  many  more  persons  unless 
more  houses  were  built  was  Ihe  opening  of  one  of  the  armories  to 
the  dispossessed  families  that  had  nowhere  else  to  go. 

Joint  Hearings  on  New  Construction. — What  liklihood  is  there 
of  the  present  need  being  met  during  the  coming  year  ?  In  July, 
1919,  a  series  of  hearings  were  held  by  the  Joint  L^slative  Com- 
mittee on  Housing  and  the  Keconstruction  Commission  in  regard 
to  the  possible  construction  of  houses  to  meet  the  present  need. 
A  great  many  of  the  builders  who  have  in  the  past  erected  tene- 
ment houses  were  questioned  at  this  hearing  in  regard  to  the  causes 
of  the  practical  cessation  of  building.  The  reasons  given  were  the 
uncertainty  of  labor  conditions  and  the  instability  of  prices  of 
materials.  These  causes  apparently  more  than  the  difficulties  of 
securing  sufficient  capital  prevented  the  construction  of  apart- 
ments. Since  that  time  there  has  been  little  change  in  regard  to 
these  causes. 

Increased  Rentals. — ^At  the  same  hearing  builders  were  ques- 
tioned as  to  the  probable  rentals  that  would  be  charged  for  the 
apartments  that  were  being  erected.  The  general  opinion  seemed 
to  be  that  no  speculative  builder  would  build  unless  he  could  get 
at  least  $16  a  room  per  month.  The  fact  is  that  the  apartments 
that  have  been  completed  are  renting  with  practically  few  excep- 
tions for  $20  or  more.  Landlords  are  having  no  difficulty  in 
getting  $25  a  room  per  month  for  the  apartments  now  being  com- 
pleted on  the  Grand  Concourse  in  the  upper  Bronx. 

In  conjunction  with  the  Joint  Legislative  Conunittee  on  July 
22d  we  conducted  a  thorough  examination  of  builders  and  dealers 
in  building  material  in  which  a  number  of  witnesses  were 
examined,  to  discover  whether  there  was  any  combination  to  main- 
tain or  increase  prices  of  building  material.     This  testimony  has 
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been  transcribed  We  suggest  that  it  be  referred  to  the  Attorney- 
General  or  to  the  District  Attorneys  of  the  various  counties  in 
order  to  discover  whether  any  offense  against  the  law  is  being 
committed.  It  seems  from  such  preliminary  examinations  as  have 
been  made  that  prices  may  be  artificially  maintained  by  a  com- 
bination,  «p^d  or  implied,  *ch'eer..iBly  re,»L  full 
investigation.  If  the  Attorney-General  or  the  District  Attorneys 
do  not  find  that  there  is  a  crime,  legislation  should  be  enacted  that 
will  prevent  the  action  of  combinations  that  make  it  practically 
impossible  to  build  houses,  because  of  the  artificial  raising  of 
prices  and  limiting  of  supply  of  essential  materials. 

Rise  in  Construction  Costs. —  Last  spring,  a  group  of  experi- 
enced builders,  architects  and  real  estate  men  estimated  the  cost 
of  building  a  group  of  apartments.  They  found  that  at  that  time 
if  building  were  carried  on  on  a  large  scale  on  cheap  land,  a  verj' 
limited  return  might  be  had  if  a  charge  of  $9  per  room  were 
made.  Since  then  prices  have  gi'catly  increased.  Of  course,  the 
very  limited  return  would  not  satisfy  the  speculative  builder. 
In  these  days  when  the  cost  of  labor  and  material  is  constantly 
fluctuating  and  tending  upward  there  are  so  many  other  invest- 
ments which  are  more  secure.  The  City  and  Suburban  Homes 
Company,  a  limited  dividend  corporation,  is  building  a  group  of 
apai'tment  houses  in  Brooklyn.  When  the  construction  started 
last  year  the  company  had  counted  on  renting  these  apartments 
for  $9  a  room.     This  would  have  given  them  a  5  per  cent,  return. 

The  cost  of  construction  has  increased  to  such  an  extent  that  the 
company  states  that  it  will  in  all  probability  be  forced  to  charge 
$14  a  room.  It  is  very  apparent  that  if  this  company,  which  is 
permitted  to  receive  only  a  limited  return,  will  be  forced  to 
charge  $14  per  room  that  the  speculative  builders  will  not  build 
excepting  for  a  much  larger  return.  The  price  of  construction 
has  risen  so  high  and  the  uncertainty  a-s  to  cost  is  so  great  that 
it  is  necessary  to  charge  for  new  construction  a  rental  far  beyond 
the  means  of  a  large  part  of  our  population. 

There  is  a  natural  tendency  to  increase  the  rentals  of  the  better 
type  of  older  buildings  until  they  are  on  the  same  levels  with  the 
prices  that  have  to  be  charged  for  new  buildings.  This  point  has 
not  yet  been  reached  in  New  York  city. 
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Housing  Shortage  State-wide. —  The  iBadequacy  of  the  present 
supply  of  housing  has  been  felt  not  only  in  New  York  city  but 
throughout  the  State.  A  year  ago  the  Eeconstruction  Commission 
sent  a  questionnaire  to  the  principal  cities  and  towns  in  the  State 
outside  of  New  York  city.  The  questionnaire  covered  the  follow- 
ing matter: 

1.  Industrial  growth  brought  about  by  war  and  its  effect  on 
increase  in  population. 

2.  Expected  future  growth  of  industry  and  resulting  need  of 
more  housing. 

3.  Housing  assistance  asked  for  and  given  by  Federal  Govern- 
ment during  the  war. 

4.  Need  of  houses  (a)  before  the  war;  (b)  now;  (c)  probable 
future  need  and  the  type  of  houses  needed  (single,  two  or  multi- 
family)   (of  what  rental?). 

5.  Method  of  financing  housing  in  the  past. 

6.  Scale  of  housing  operations  in  the  past. 

7.  Relation  of  tax  rate  to  building  of  houses. 

8.  The  present  difficulties  in  the  resumption  of  house  building. 

9.  TJie  existence  of  poor,  unsanitary  or  over-crowded  housing 
and  what  has  been  done  to  improve  conditions. 

One  hundred  and  twelve  answers  were  received  from  seventv- 
seven  different  towns. 

In/^reased  Population  Because  of  ^Yar  Industry. —  Many  cities 
and  towns  had  greatly  increased  their  population  because  of  the 
growth  of  war  industries.  They  planned  to  use  many  of  the  war 
time  factories  for  peace  time  industries.  In  time,  for  instance, 
the  machine  gun  factories  will  probably  be  turned  to  other  uses 
and  much  of  the  increased  population  brought  by  the  war  will 
remain.  In  one  town,  a  firm  that  had  been  manufacturing  shells 
plans  to  manufacture  motor  trucks.  Twenty-nine  towns  reported 
an  increase  due  to  war-work  contracts  or  new  war  industries.  Ten, 
at  least,  of  these  towns  thought  that  the  increases  would  be 
permanent. 

Insuficiency  of  Houses  Before  the  War. —  The  answers  to  the 
questionnaire  showed  that  even  before  the  war,  there  was  a  lack 
of  sufficient  houses  for  workers.  In  Elmira,  the  need  was  esti- 
mated at  between  100  and  300  houses  or  apartments.     At  New- 
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burgh,  we  are  told  that  the  need  was  imperative.  Niagara  Falls, 
with  an  merease  in  population  from  14,748  in  1910,  to  17,925 
in  1915  had  great  need  of  more  houses,  as  did  Rochester  and 
numerous  other  towns.  There  were  thirty  cities  and  towns  that 
reported  a  need  of  houses,  even  before  we  entered  the  war. 

Causes  of  Present  Shortage. —  Excepting  for  the  few  faoiHes 
erected  in  this  State  with  the  assistanoe  of  the  Fedraal  Govern- 
ment, house  building  was  practically  stopped  during  the  war. 
Meanwhile,  the  population  oontinued  to  increaBe,  particularly  in 
those  towns  that  were  carrying  on  war  work. 

Building  was  still  at  a  standstill  at  the  time  that  the  answers 
were  received  to  our  questionnaire  a  year  ago.  The  cost  of  labor 
and  material  was  given  at  that  time  by  most  towns  as  the  principal 
obstacle  to  buOding.  The  difficulty  of  securing  money  for  mort- 
gages also  seemed  to  be  an  additional  cause. 

Up  to  the  time  of  our  qneationnaiTe  ozdy  two  towns  had  carried 
on  housing  in  a  large  cooperative  manner.  The  Lockport  Chamber 
of  Commerce  had  erected  a  group  of  houses  during  Hie  war,  as 
had  Elmira. 

Housing  Corporations. —  A  year  ago,  the  Reconstruction  Com- 
mission suggested  the  formation  of  a  housing  corporation  in  the 
City  of  New  York  to  be  financed  by  citizens  interested  in  the 
welfare  of  the  State.  This  corporation  was  never  formed  as  the 
Commission  was  unsuccessful  in  securing  the  necessary  funds. 
However,  the  plan  that  was  suggested  for  New  York  City  is  being 
followed  at  the  present  time  in  a  great  many  of  the  upstate  cities. 
Poughkeepsie,  Albany,  Syracuse,  Elmira,  Lockport,  Troy,  New- 
burgh  and  Gloversville,  as  well  as  numerous  other  cities  in  the 
State,  are  planning  to  carry  out  large  scale  housing  operations. 
These  have,  in  most  cases,  been  organized  by  chambers  of  com- 
merce or  groups  of  citizens  interested  in  the  welfare  of  their 
town.  It  has  become  apparent  to  them  that  the  speculative 
builder  will  not  build  under  present  conditions  and  that  the 
present  need  for  housing  can  be  filled  only  through  group  action. 
Therefore,  they  have  formed  housing  corporations  for  the  purpose 
of  securing  money  and  building  homes. 
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The  Block  Sueveys 

The  Purpose  of  the  Block  Surveys. —  Shortly  after  the  com- 
mittee began  its  work,  it  became  apparent  that  the  raising  of  rents 
throughout  the  city  was  only  a  symptom.  As  a  result,  families 
in  all  parts  of  the  city  were  being  forced  into  smaller  and  less 
satisfactory  apartments.  In  turn,  all  classes  were  being  driven 
by  the  pressure  of  rising  rents  and  insufficient  houses  to  a  lower 
standard  of  living.  Ultimately,  those  at  the  bottom  would  reach 
a  point  from  which  they  could  go  no  lower.  With  this  downward 
pressure  from  above,  what  was  happening  in  the  cheaper  form  of 
housing  ? 

So  that  we  might  have  a  clear  view  of  the  results  of  the  present 
housing  emergency,  a  survey  was  made  of  actual  conditions.  It 
was  decided  that  thorough  studies  be  made  of  characteristic  blocks 
in  the  congested  parts  of  the  city,  and  from  these  it  would  be 
possible  to  judge  actual  conditions  throughout  the  poorer  districts 
of  the  city,  and  to  find  remedies  for  them. 

How,  the  Block  Surveys  were  Carried  on, — At  a  meeting  called 
on  March  27,  1919,  by  the  Housing  Committee,  representatives 
of  various  social  settlements,  labor  unions,  philanthropic  organi- 
zations and  women^s  clubs  promised  their  aid  in  making  this 
investigation.  Each  organization  took  the  responsibility  of  mak- 
ing the  survey  of  one  sguare  block  bounded  by  four  intersecting 
streets. 

Twenty-six  surveys  were  completed.  These  blocks  and  the 
organizations  under  which  the  work  was  carried  out  were: 

Organization  Block 

Greenwich    House,    29    Barrow 

St Cornelia,   Jones,  Bleecker  and 

W.  4th  Sts. 

Hudson  Guild,  436  W.  27tfa  St.   West  28th,  29th  Sts.,  9th  and 

10  Aves. 

Henry    Street    Settlement,    265 

Henry  St Cherry,  Pike,  Monroe  and  Rut- 
gers Sts. 

St.  Ambrose  Guild 111th,  112th  Sts.,  2nd  and  3rd 

Aves. 
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Organization  Block 

Emanuel     Sisterhood,     318     £. 

82nd  St 84th,   85th  Sts.,   Ist  and   2nd 

Aves. 
Becreation    Eooms    and    Settle- 
ment, 185  Chrystie  St Stanton,    Forsythe,    Rivington 

and  Chrystie  Sts. 
Greenpoint  Neighborhood  House, 

85  Java  St India,  Java  Sts.,  Franklin  and 

Manhattan  Aves. 
Brooklyn  Bureau   of   Charities, 

69  Schermerhom  St Liberty,    Glenmore,    Thatford 

Aves.,  Osbom  St 
Greenwich    House,    29    Barrow 

St W.  11th,  Perry,  Greenwich  and 

Hudson  Sts. 

79th   St.    IsTeighborhood  House, 

232  East  79th  St 80th,   81st  Sts.,   Ist  Ave.   and 

Ave.  A. 

Women's  Municipal  League,  14 

East  46th  St 61st,  62nd  Sts.,  10th  and  11th 

Aves. 

Brooklyn    Urban    League,    102 

Courts  St Atlantic   Ave.,    Herkimer    St., 

Prescott  PL  and  Bancroft  PI. 

Lenox  Hill  Settlement,  511  East 

69th  St 61st,    62nd   Sts.,   1st  and  2nd 

Aves. 

Bureau  of  Boarding  Houses  for 

Girls,  11  West  37th  St 66th,   67th  Sts.,  2nd  and  3rd 

Aves. 

Union     Settlement,     237     East 

104th  St 103rd,  104th  Sts.,  2nd  and  3rd 

Aves. 

Madison   House,    216    Madison 

/St Madison,  Jefferson,  Monroe  and 

Rutgers  Sts. 
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Organization  Block 

Mrs.    Brown,    546   West    146th 

St ; 148th,  149th  Sts.,  7th  and  8th 

Aves. 
Educational  Alliance,  197  East 

Broadway I Grand,    Hester,    Clinton    and 

Suffolk  ;St8. 
Hamilton  House,  72  Market  St.  Hamilton,    Market,    Catherine 

and  Cherry  Sts. 
X.  Y.  Urban  League,  2303  7th 

Ave i  133rd,   134th  Sts.,  Lenox  and 

5th  Aves. 
Hartlev  House,  413  West  46th 

St 48th,  49th  Sts.,  9th  and  10th 

Aves. 
Warren    Goddard    House,    246 

East  34th  St 33rd,   34th  Sts.,   1st  and   2nd 

Aves. 
Stuyvesant  Neighborhood  House, 

East  9th  and  Stuveysant  Sts . .  9th,    10th   Sts.,    1st   Ave.    and 

Ave.  A. 
Kips  Bay  Neighborhood  Assn., 

799  Second  Ave 44th,   45th   Sts.,    1st   and  2nd 

Aves. 
United  Neighborhood  Guild,  176 

Xassau  St.,  Brooklyn Hip:h,  Sand,  Gold  and  Bridge 

Sts. 

Old      South      Brooklyn      Civic 

League Hicks,    Columbia,    Baltic    and 

Harrison  Sts. 
These  were  further  assisted  bv  partial  survevs  made  bv: 
Willoughby  House,  97  Lawrence 

St.,  Brooklyn Johnson, Pearl,  Jay  Sts.,  Myrtle 

Ave. 
Housekeeping  Centre,  Brooklyn 
Assn.     Improving     Condition 

Poor,  189  Norman  Ave. ...»    Norman  Ave.,  Jewel,  Diamond 

Sts.,  Meserole  Ave. 
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Organization  Block 

'East  Side  Settlement,  540  East 

76th  ^t 78th,  79th  Sts.,  Ave.  A  and  Ext- 

University  Settlement,  184  Eld- 
ridge  St fiivington,  Delancgr,  Allen  and 

Eldridge  jSts, 
Emanuel  Brotherhood,  309  East 

6th  St 4th,  5th  Sts.,  1st  and  2nd  Aves. 

Bronx  House,  1637  Washington 

Ave 172nd,    173rd    Sts.,    Bathgate 

and  Washington  Aves. 
Weseley  House  Settlement,  442 

East  59th  St 56th,    57th   Sts.,   1st   and   2nd 

Aves. 
Welcome  House  Settlement,  319 

East  17th  St 17th,   18th  Sts.,   1st  Ave.   and 

Ave.  A. 

The  survey  was  made  in  the  months  of  April,  May  and  June. 
The  work  was  undertaken  with,  enthusiasm.  Volunteers  from  all 
parts  of  the  city  aided.  It  was  a  truly  democratic  survey.  The 
people  of  the  tenements  under  the  guidance  of  trained  workers 
assisted  in  collecting  the  required  information.  Before  the  hous- 
ing emergency  had  reached  its  climax,  tenants  were  afraid  to 
complain  of  the  conditions  under  which  they  lived.  They  feared 
that  landlords  would  dispossess  them.  It  was  made  clear  to  them 
that  the  object  of  the  block  surveys  was  not  only  to  find  relief 
from  the  temporary  difficulties  of  the  moment,  but  to  find  a  solu- 
tion of  the  more  permanent  housing  problems.  Its  broader 
objects  as  set  forth  by  the  Housing  Committee  were: 

To  gather  information  on  which  to  base  plans  for  reforms  as  to 
methods  of  supplying,  remodeling,  financing  or  managing  housing 
in  New  York  City. 

To  educate  the  public  as  to  the  need  and  possibility  of  improv- 
ing living  conditions. 

The  survey  of  each  block  was  under  the  charge  of  a  chief  worker 
apjwinted  by  the  organization,  which  had  taken  the  responsibility 
of  making  the  investigation.  About  40,000  individual  apartments 
were  visited. 


29 

Under  the  direction  of  the  chief  woAers,  information  was 
gathered  in  each  apartment,  as  to 

Description  of  Individual  ApartTnerUs. —  1.  Location  of  apart- 
ment. 

2.  The  number  of  rooms. 

3.  The  nnmber  of  persons  living  in  each  apartment,  the  number 
of  boarders,  and  of  children  under  five  years  of  age. 

4.  Bental  paid  at  the  time  of  the  survey  and  for  two  years 
previous. 

5.  The  length  of  time  the  family  had  occupied  the  apartment. 

6.  The  occupation  and  wages  of  the  workers  in  the  families. 
These  questions  were  covered  by  forms  that  were  supplied  to 

all  investigators.     In  addition,  where  it  was  possible  to  gather 
the  information,  they  reported  in  regard  to 

1.  Nationality  of  family. 

2.  The  sanitation  and  upkeep  of  the  apartments.  The  attitude 
of  the  tenants  toward  janitors  and  landlords. 

3.  The  reaction  of  the  tenants  to  the  condition  under  which 
they  live.  Their  idea  as  to  what  sort  of  living  quarters  would  best 
suit  their  needs. 

4.  The  relation  of  places  of  work  to  homes ;  whether  the  workers 
from  the  tenemoits  in  going  to  lieir  place  of  work,  walk,  pay 
single  or  double  carfare. 

Specially  trained  investigmtois  from  the  Housing  Committee 
made  detailed  studies  of  specific  apartments  and  their  inhabitants. 
They  not  only  examined  the  apartments  but  discussed  with  the 
mothers  their  system  of  house  managesm^it.  The  problem  of  con- 
gestion was  stadied  by  viewing  the  actual  use  and  management 
of  rooms  ratner  than  by  assigning  any  theoretical  number  of 
inhabitants  for  each  room. 

Description  of  House. —  On  a  second  form  the  investigator 
summed  up  the  information  as  to  each  apartment  house  and  at  the 
same  time  recorded 

1.  The  type  of  management,  whether  by  resident  or  non-resi- 
dent owners,  agent  or  lessee. 

2.  The  condition  and  upkeep  of  the  house;  the  condition  of 
roofs,  stairs,  cellars,  toilets;  the  disposal  of  garbage;  the  storing 
of  boxes  in  cellars,  the  condition  of  plumbing  now  and  during  the 
awful  winter  of  1917-1918;  the  proper  lighting  of  hallways. 
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Assistance  of  Tenement  House  Department. —  No  attempt  was 
made  to  secure  information  as  to  the  physical  arrangement  of 
apartments  or  houses  from  the  untrained  investigators.  This  is 
technical  work.  The  Tenement  House  Department  supplied  us 
with  a  detailed  description  of  the  size  of  rooms,  courts  and  shafts, 
the  manner  of  lighting  each  room  by  windows  on  the  streets,  yards, 
courts,  shafts  or  indirectly  through  another  room,  the  number  of 
sinks,  washtubs,  bathtubs,  toilets  and  dumbwaiters  in  each  apart- 
ment and  the  number  of  violations  of  the  law.  .  The  Housing  Com- 
mittee acknowledges  gratefully  the  effective  co-operation  of  the 
Tenement  House  Department  of  New  York  City. 

Health  and  Housing. — Assistance  was  received  from  the  Health 
Department,  the  Visiting  Nurses,  the  Charity  Organization 
Society,  the  Tenement  House  Commission  of  the  Brooklyn  Bureau 
of  Charities,  and  the  Metropolitan  Insurance  Company  in  collect- 
ing information  as  to  the  effect  of  living  conditions  on  the  health 
of  the  inhabitants  of  the  blocks  surveyed.  The  various  charitable 
organizations  of  Manhattan  and  Brooklyn  supplied  information 
of  the  assistance  given  to  the  inhabitants  of  certain  of  the  blocks. 
Numerous  other  associations,  as  well  as  the  universities  through 
their  classes  in  statistics,  aided  in  the  work  of  the  survev. 

The  Neighborhood. —  To  serve  as  a  background  for  the  inten- 
sive study  of  one  block,  the  surrounding  neighborhood  was 
described  with  respect  to  the  following  items: 

1.  A  short  historv  of  how  the  neiirhborhood  came  to  be  what 
it  is. 

2.  Nationality  of  inhabitants. 

3.  Types  of  workers.  This  will  be  found  by  a  study  of  the 
occupations  listed  on  the  apartment  cards  and  in  reply  to  the 
questions.  What  other  kinds  of  workers  are  there  in  the  neighbor- 
hood besides  those  listed  for  the  block? 

4.  What  industries  are  located  in  the  neighborhood?  What  is 
their  influence  on  the  neighborhood  ?  Are  they  obnoxious  for  any 
reason  ?  Noise  ?  Smell  ?  Dirt  ?  Other  noises  ?  Where  are  the 
industries  located  in  which  the  people  of  the  neighborhood  work  ? 
Do  workers  generally  pay  single  or  double  fare  in  going  to  work? 
Is  transportation  satisfactory  ? 


31 

5.  Conditions  of  streets,  etc.,  as  to  congestion,  cleanliness, 
paving  which  makes  for  noise  and  dirt.  Note  any  stables  and 
their  condition. 

6.  Playground  facilities;  school  yards;  play  streets;  vacant 
lQt«  and  areas;  backyard  playgrounds. 

7.  Neighborhood  associations;  settlements;  forums;  community 
centeiTS,  etc. 

8.  Schools. 

What  the  Survey  Disclosed, —  The  housing  emergency  has 
grown  worse  since  the  survey  was  made.  Even  in  May  and  June 
of  last  year,  the  survey  showed  that  p'octicaZly  no  vacancies 
existed  in  habitable  houses. 

Results  of  the  Present  Housing  Emergency. —  For  half  a  cent- 
ury'  New  York  city  has  through  restrictive  legislation  attempted 
to  raise  the  standard  of  housing,  so  as  to  protect  the  community 
from  the  most  obvious  dangers  of  fire  and  disease.  In  i'901  a 
law  was  enacted  by  the  Legislature  that  fixed  minimum  require- 
ments. No  new  apartment  house  might  be  built  unless  it  met 
these  requirements.  But  the  old  houses  with  slight  alterations 
were  allowed  to  remain. 

The  survey  disclosed  that  families  were  crowded  together  in 
dark,  ill-smelling  apartments  and  were  unable  to  find  better 
quarters.  Many  landlords  were  taking  no  care  of  their  apart- 
ments. Underpaid  janitors  neglected  their  duties.  In  some 
cases,  they  were  no  janitors  and  the  stairs  were  never  cleaned  ex- 
cepting by  the  tenants.  In  every  block  were  found  ill-kept  apart- 
ments, in  fact,  certain  of  them  were  not  kept  at  all.  They  had 
been  allowed  to  fall  into  decay.  The  roofs  leaked,  the  plaster 
was  falling  off  the  walls  and  the  stairs  needed  repair.  The 
water  did  not  run,  the  landlord  refused  to  repaper  or  paint  the 
dirty  walls.  The  rubbish  collected  in  the  basements.  Yet  every 
apartment  was  full  and  the  tenants  were  afraid  to  complain  to 
the  landlord  fox  fear  he  would  dispossess  them.  One  tenant  said 
that  her  shoes  had  been  worn  out  looking  for  another  apartment, 
but  she  had  found  nothing  but  "  rat  holes." 

Landlords. —  Since  the  investigations  of  the  Housing  Com- 
mittee were  made,  conditions  in  the  old  law  houses  have  grown 
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worse.  The  landlord  is  in  complete  control.  If  he  is  kind- 
hearted,  he  will  see  that  the  conditions  in  which  the  tenants  live 
are  at  least  not  unclean.  If  he  lacks  interest  in  the  welfare  of 
his  tenants  he  can  raise  rents  to  practically  any  extent  that  he 
desires,  and  let  his  house  fall  into  the  disrepiatable  condition  in 
which  so  many  of  those  examined  by  the  Beccmstruction  Com- 
mission have  already  fallen. 

A  great  part  of  the  houses  in  which  the  working  people  of  New 
York  live  have  come  into  the  hands  of  absentee  landlords  or 
lessors.  The  latter  are  holding  the  properties,  very  often  only 
for  a  short  time,  with  the  idea  of  getting  as  much  out  of  it  as 
they  can.  They  at  present  control  the  conditions  of  sanitation 
and  upkeep  of  a  large  part  of  the  homes  of  New  York 

The  present  housing  emergency  is  only  to  a  very  limited  extent 
responsible  for  the  housing  conditions  disclosed  by  the  survey. 
Similar  conditions  existed  before  the  war.  The  old  houses  are 
the  same.  Some  of  them  are  in  slightly  worse  repair.  Some  of 
them  are  more  crowded.    But  fundamentally  they  are  the  sama 

Pemument  EvUs. — An  impartial  interpretation  of  the  facts 
dj^closed  by  the  survey  forces  the  conclusion  that  a  large  part 
of  the  population  is  and  has  been  housed  in  a  manner  detrimentftl 
to  the  health  and  safety  of  the  community.  The  factors  that  lead 
to  their  condition  are  — 

L  Undue  congestiaa  of  occupancy  of  individual  apartment? 
resulting  in  corresponding  overcrowding  of  the  ndghborfaood. 

2.  The  lack  of  privacy. 

3.  The  lack  of  suffieiesit  air. 

4.  Insufficient  and  foul  toilet  facilities. 

5.  The  prevalenee  of  bad  odors. 

6.  The  lack  of  the  conve&i^ioe  and  comforts,  even  of  the  bare 
requirements  essential  to  modern  decent  living. 

7.  The  neglect  after  the  decay  into  which  the  houses  have 
fallen. 

8.  The  lack  of  proper  protection  against  fire. 

9.  The  poor  architectural  jdanning  of  the  tenements. 

10.  The  unfortunate  ^ivironment  and  the  absence  of  adequate 
play  space. 
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Siudy  of  a  Typical  Block, —  Block  No.  24  running  from  44th 
to  46th  Btreets  between  First  and  Second  avenues  represent  the 
average  —  and  by  no  means  the  worgt,  condition  under  which  we 
found  the  wage-eaming  population  in  New  York  city  to  be  living. 
The  block  is  crowded  with  87  tenements,  a  garage  (built  solidly 
through  the  center  fix)m  one  cross  grtreet  to  another  and  occupying 
the  space  of  14  houses)  as  well  as  a  cigar  factory,  a  woodwork 
diop,  a  refrigerating  plant  and  an  old  livery  stable.  With  few 
exceptions,  the  tenements  have  small  shops  on  the  first  floor.  The 
houses,  which  wei-e  all  built  before  the  Tenement  House  Law 
was  passed  in  1901,  are  four  or  five  stories  high  and  cover  from 
60  to  100  per  cent  of  their  lot  area.  There  is  hardly  an  apart- 
ment in  tlie  block  in  which  there  are  not  one  or  more  "  interior  " 
rooms  —  that  is  to  say,  room  without  any  window  to  the  outer 
air.  The  characteristic  plan  —  that  of  sixteen  of  the  houses,  is 
«f  four  three-room  apartments  to  a  floor.  One  room  —  and  one 
room  only  —  in  each  apartment  opens  on  the  street  or  yai*d.  The 
other  two  rooms  axe  dark,  ox  borrow  a  gleam  of  light  from  the 
neighboring  room.  They  have  no  window  to  the  air.  Two  of 
these  houses  contain  air  shafts,  from  which  a  certain  amount  of 
foul  air  and  in  the  upper  stories  a  little  light  may  enter  the  inner 
rooms. 

At  the  time  the  sux\w  was  being  conducted,  a  cosmopolitan 
community  of  328  families  comprising  some  1,400  persona  of 
18  different  nationalities,  was  housed  in  this  block.  Two-thirds 
of  the  families  making  up  the  community  were  Italians,  Aus- 
trians,  Germans,  Americans  and  Greeks  constitute  the  greater 
part  of  the  other  third,  the  13  other  nationalities  being  repre- 
sented by  from  one  to  seven  families  each.  The  investigators 
stated  that  about  25  per  cent  of  these  people  spoke  English. 

The  family  groups  varied  in  size  from  one  to  eleven  persons; 
in  most  cases  there  were  four,  five  or  six.  Foi'tr-two  of  these 
families  haTe  taken  in  boarders  into  their  crowded  homes  to  aid 
in  the  pavnient  of  the  rent.  This  at  the  time  of  the  survev  was 
for  half  the  apartments  only  from  $6  to  $10.50  a  month.  The 
highaaEt  monthly  rental  —  that  of  a  six-room  apartment  was  $25. 
Seven-tenths  of  the  fajnilies  lived  in  three-room  apartments  for 
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which  they  paid  from  $6.50  to  $13.  The  rise  in  rent  up  to  the 
time  the  survey  was  made  waa  proportionately  small.  There  had 
been  only  87  known  rent  raisers  during  the  previous  year,  most 
of  which  were  50  cents  to  $1.  Since  then  the  rents  have  probably 
rapidly  risen  as  they  have  elsewhere  throughout  those  portions 
of  the  city  inhabited  by  the  poor. 

Congestion, —  In  New  York  the  Tenement  House  Law  in  re- 
gai'd  to  overcrowding  is  expressed  in  terms  of  cubic  feet.  In 
England  it  is  in  terms  of  persons;  a  room  in  which  more  than 
two  persons  live  is  considered  overcrowded.  It  is  difficult  to 
to  establish  a  satisfactory  standard,  but  there  can  be  no  question 
of  the  fact  that  an  apartment  is  overcrowded  when  its  occupants 
cannot  move  about  freely  at  their  various  activities  —  when  they 
cannot  have  privacy  for  bathing  and  caring  for  themselves,  and 
when  they  cannot  have  enough  space  to  sleep  comfortably.  These 
conditions  are  dependent  not  only  on  the  number  of  occupants, 
but  on  their  sex,  age  and  relationship.  A  man  and  wife  and  six 
young  children  would  not  be  as  overcrowded  in  a  given  apart- 
ment as  a  man  and  wife,  a  boarder,  two  working  sons,  and  a  mar- 
ried daughter,  her  husband  and  child.  Often  when  no  more  than 
two  or  three  people  are  sleeping  in  a  room,  the  rooms  are  so  small 
that  even  the  conservative  requirement  of  the  New  York  Tene^ 
ment  House  Law — 400  cubic  feet  of  air  for  each  adult,  200 
for  each  child  under  12  —  is  being  violated. 

Leaving  one  i*oom  free  for  kitchen,  dining  and  living  room 
cannot  be  held  too  generous  an  allowance.  In  Block  24,  if  we 
then  allotted  the  remaining  persons  in  each  apartment  as  equally 
as  possible  to  other  rooms,  we  would  find  of  the  328  families  that 
164,  about  a  half  of  the  families  were  sleeping  at  least  tt\'o  in  a 
room,  in  89  apartments  there  would  be  an  average  of  more  than 
two. in  a  room.  These  bed  rooms  are  of  meager  size,  approxi- 
mately 8  ft.  by  9  ft.  In  Block  19,  289  of  a  total  of  606  apart- 
ments were  overcrowded  according  to  this  standard.  As  a  matter 
of  fact,  many  families  use  the  kitchen  as  bedrooms.  Moreover, 
distribution  of  members  depend  too  largely  on  sex,  age  and  re- 
lationship of  persons  of  a  family  to  apportion  them  according  to 
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any  system,  as  though  they  were  abstractions  and  not  human 
beings. 

In  certain  exceptional  cases  the  one  light  room  in  the  three- 
room  apailments  is  not  used  for  sleeping  purposes.  In  one  case 
both  this  and  the  small  dark  kitchen  in  which  the  gas  is  kept 
burning  all  day  was  free  of  beds.  The  third  room,  8  ft.  9  in.  by 
8  ft.  2  in.,  which  has  its  only  window  opening  on  a  dark  hall 
is  the  bedroom  for  six  persons,  father,  mother  and  four  children. 

Typical  Conditions. —  The  sleeping  arrangement  of  an  Italian 
family  in  a  similar  type  of  apartment  is  more  characteristic. 
The  front  room,  9  ft.  3  in.  by  13  ft.,  the  only  room  which  has 
outside  windows,  is  used  as  a  dining-room,  living  room  and  bed- 
room. A  boarder  sleeps  on  a  cot  on  one  side  of  the  room  and 
two  boys  of  12  and  9  and  a  girl  of  4  years  old  sleep  on  a  cot  on 
the  other  side.  The  middle  room,  9  ft.  3  in.  by  8  ft.,  is  the 
kit<?hen  and  is  so  dark  that  gas  must  be  kept  burning  all  day. 
There  is  a  sink,  range  and  gas  stove  but  no  laundry  tub.  The 
third  room  is  a  bedroom,  9  ft.  3  in.  by  7  ft,  opening  on  to  the 
kitchen  by  a  door  only  and.having  one  small  window  which  opens 
on  to  the  hall.  This  bedroom  is  so  dark  that  one  has  to  wait 
until  his  eves  are  accustomed  to  the  darkness  before  he  can  make 
out  what  is  in  the  room.  The  only  furniture  is  a  double  bed  in 
which  the  father,  mother  and  little  baby  sleep. 

The  reports  of  the  investigation  in  the  various  parts  of  the 
city  showed  similar  overcrowding.  An  investigator  gives  a  char- 
acteristic description  of  the  block  bounded  by  Hamilton,  Cherry, 
Catherine  and  Market  streets  — 

"  On  the  first  floor  of  this  five-story  tenement  live  this 
family  of  seven  —  parents  and  five  children.  In  the  kitchen 
two  little  girls  of  six  and  seven  years  sleep  in  a  folding  bed, 
the  bedding  of  which  smells  musty.  But  what  can  you 
expect  of  the  housewife  in  rooms  where  there  is  only  cold 
water  and  one  small  stationary  tub  that  looks  more  like  a 
toy  than  a  lifesize  wash  tub!  In  the  close  dark  bedrooan 
that  it  is  nauseating  even  to  peek  into,  five  persons  sleep. 
The  father  and  mother  and  their  four-months  baby  sleep  in 
a  three-quarter  bed.     In  a  folding  bed  in  the  same  room, 
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two  boys  of  12  and  5  years  sleep.  I  asked  the  mother  why 
she  did  not  put  some  of  the  children  in  the  parlor  to  sleep 
where  they  could  get  better  air.  She  replied  that  the 
children  were  afraid  to  sleep  that  far  away  from  their 
parents.  The  mother,  who  did  not  look  at  all  strong,  does 
*  home  work '." 

The  Lack  of  Privacy. —  Illustrating  examples  of  how  both 
decency  and  hygiene  are  destroyed  by  the  absence  of  privacy  are 
80  numerous  that  they  beeome  effective  only  through  rigid  selec- 
tion. In  an  apaitment  on  the  same  block,  a  mother  (the  father 
is  dead)  shares  her  bed  with  h^  son  of  8  years;  in  the  same  room 
(an  inside  one)  sheep  the  grandparents,  and  a  daughter,  a  girl 
of  20,  and  on  a  folding  bed  in  the  kitchen  are  put,  when  the 
evening  meal  is  over,  two  grandchildren,  girls  of  12  and  15.  Even 
the  most  necesaary  dressing  and  bathing  processes  are  made  fairly 
difficult  in  such  surroundings. 

So  far,  we  have  dealt  only  with  the  older  types  of  houses.  The 
new  law  houses  are  as  crowded  if  not  more  so  than  the  older  type 
and  whereas  the  provisions  of  the  Tenement  House  Law  are  such 
that  airless  rooms  are  impossible,  nevertheless  the  arrangements 
of  courts  makes  the  light  on  the  lower  floors  very  bad  and  the 
planning  of  the  apaitments  gives  the  impression  that  the  spirit 
of  the  law  regarding  privacy  was  intentionally  evaded.  It  is 
obvious  that  decency  as  well  as  the  common  laws  of  hygiene  are 
violated  in  the  crowding  of  these  apartments. 

Insufficient  Light  and  Air, — As  one  walks  around  in  these 
blocks  on  the  East  Side  on  a  sunny  day,  it  seems  impossible  that 
there  could  be  an  insufficiency  of  light  and  air  in  any  house  at 
any  time.  That  it  should  be  necessary  to  bum  gas  in  the  day 
time  in  order  to  see  to  carry  on  daily  activities  sounds  prepos- 
terous. However,  one-half  of  the  rooms  in  the  block  are  dark, 
that  is,  they  have  no  windows  opening  to  the  outer  air  as  there 
are  rooms  with  windows  opening  on  the  street  or  on  the  yard. 
These  14  houses  contain  more  than  one-half  of  the  population 
of  the  block. 

The  Health  Commissioner  has  advised  fresh  air  as  a  preventa- 
tive to  influenza.    What  chance  is  there  for  those  that  live  in  such 
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blocks  as  these?  These  tenements  on  account  of  the  housing 
shortage  are  more  crowded  than  ever.  There  is  hardly  a  block  of 
the  forty  visited  by  our  investigators  in  which  similar  conditions 
were  not  reported. 

In  one  of  the  blocks  on  the  lower  East  side,  seventy  apartments 
of  a  total  of  614  were  found  vacant.  The  reason  for  the  unusual 
number  of  vacancies  in  this  block  was  the  number  of  houses  thart 
were  absolutely  uninhabitable.  The  flats  found  vacatnt  were 
mostly  in  the  rear  on  the  ground  floor,  at  the  bottom  of  air  shafts 
ten  feet  wide ;  they  were  about  as  light  as  pockets,  and  many  rooms 
have  no  outside  ventilation  at  all,  not  even  that  afforded  by  the 
ten  foot  shaft.  One  entire  wing  is  built  close  up  against  a  stable. 
Many  of  the  darkest  holes  were  inhabited.  The  tenants  could  find 
nothing  better  for  the  little  they  could  afford  to  pay.  Some  of 
the  worst  conditions  are  found  in  basements.  From  a  house  on 
West  Forty-ninth  street,  we  have  the  report:  "  In  the  basement, 
six  persons  live  in  four  rooms.  All  of  the  rooms  but  the  parlor 
are  dark.    Gas  is  kept  burning  in  the  kitchen  all  day." 

Many  of  the  bedrooms  are  ventilated  by  a  small  hole  cut  in  the 
wall  just  under  the  ceiling.  This  would  be  insufl^ient  even  if 
there  were  air  in  the  hall  at  the  other  side  of  the  partition.  There 
generally  is  not.  The  halls  are  often  narrow.  Both  they  and  the 
rooms  give  one  coming  from  the  street,  the  sense  of  suffocating. 

The  fact  that  a  bedroom  has  a  window  on  the  outside  air  is  no 
proof  that  it  has  ventilation.  The  window  itiay  open  on  the  same 
air  shaft  as  an  evil  smelling  toilet,  with  the  result  that  the  bed- 
room windows  are  kept  closed. 

Insufficient  and  Foul  Toilets, —  The  lack  of  proper  and 
sufficient  toilet  facilities  is  one  of  the  greatest  hardships  of  the 
tenements.  It  is  a  menace  to  the  health  of  the  community.  One 
of  the  first  requisites  of  a  decent  house  is  the  toilet  for  the  exchi- 
sive  use  of  each  family,  situated  in  its  apartment.  The  best  of 
the  old  houses  have  toilets  in  the  halls,  two  to  a  floor.  The  worst 
of  them  have  them  in  Ae  cellars  or  yards.  This  means  for  people 
on  the  upper  floors  a  trip  of  from  eight  to  twelve  flights  of  stairs. 
The  toilet  doors  are  supposed  to  be  kept  locked,  but  often  the  keys 
are  lost.  The  little  cubby  holes  are  generally  dark.  They  are 
ventilated,  if  at  all,  on  small  shafts.     Some  of  them  have  no 
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window.  The  air  of  the  hallway  is  rank  with  the  smell  from  the 
toilets.  There  is  generally  not  a  gleam  of  light  in  them,  and  no 
gas  jet.  Is  it  a  wonder  that  they  are  filthy?  It  is  impossible  for 
the  tenants  who  are  supposed  to  clean  them  to  see  what  they  are 
doing.  Many  of  the  toilets  were  foimd  to  be  in  bad  repair  — 
chains  were  broken,  pipes  were  old  and  the  water  did  not  run. 
But  the  odors  in  the  hallways  —  and  the  courts  and  shafts  on 
which  bedrooms  often  ventilate  is  the  worst  offense  of  the  toilets. 

The  Prevalence  of  Bad  Odors, —  When  disposing  of  garbage 
means  carrying  it  down  four,  five  or  even  six  flights  of  stairs,  the 
narrow  courts  or  shafts  form  a  muc^h  more  convenient  receptacle 
for  bananna  skins,  potato  parings  and  more  objectionable  refuse. 
And  there  it  remains  until  the  janitor  sees  fit  to.  clean  it  out. 
Some  of  the  garbage  will  continue  to  hang  like  garlands  from  the 
toilet  windows  until  it  decays.  In  some  places  the  tenants  said 
they  were  not  supplied  with  ash  cans.  In  a  house  on  Hamilton 
street  there  is  generally  an  ash  heap.  One  tenant  complained 
that  she  could  not  open  her  bedroom  window  on  account  of  the 
stench  from  the  court  where  the  refuse  was  weltering  in  pools  of 
stagnant  water. 

These  conditions  exist  not  only  in  the  lower  East  side.  The 
following  is  the  report  of  an  investigation  of  the  block  bounded 
by  West  63rd  street  and  West  64th  street,  Amsterdam  and  West 
End  avenues: 

The  airshafts  are  narrow  and  dark  and  all  are  dirty,  although 
the  jani tress  in  each  house  said  that  she  cleaned  out  the  bottom 
of  it  once  a  week.  The  toilet  windows  are  all  on  the  shafts  (also 
the  kitchen  windows)  facing  the  stair  window  of  the  next  house. 
They  are  black  with  grime,  and  ancient  decaying  rubbish  hangs 
on  the  sills  where  it  has  caught  when  a  tenant  casually  disposes 
of  rubbish  from  the  windows  above.  The  janitresses  scold  and 
report  the  tenant  when  they  can  catch  the  guilty  one,  to  the  board 
of  health,  but  apparently  nothing  comes  of  it. 

The  center  of  one  block  is  filled  solidly  by  a  tremendous  stable. 
On  a  hot  day  the  odors  are  so  obnoxious  that  many  of  the  tenants 
of  the  surrounding  houses  are  forced  to  keep  their  windows  closed. 
They  prefer  the  stifling  air  of  their  small  quarters.  In  other 
blocks  there  are  garages,  car  barns  or  industries  which  are  objeo- 
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tionable  either  on  account  of  the  noises  or  their  odors.  Seldom 
do  the  human  inhabitants  have  the  blocks  to  themselves.  They 
have  gained  but  little  protection  from  New  York's  zoning  law. 

The  evil  effect  on  the  health  of  the  poor  of  these  odors  with  the 
body  odors  of  four  or  five  persons  crowded  in  a  dark  inner  room 
should  need  no  scientific  proof. 

Lack  of  Conveniences. —  Tenants  of  most  of  the  houses  that 
were  visited  on  the  East  side,  the  West  side  or  Brooklyn,  were 
fighting  a  hard  fight  to  keep  their  homes  from  falling  into  utter 
disrepair.     They  had  but  little  assistance  from  the  landlords. 

And  the  housewife  is  still  further  handicapped  in  her  efforts  to 
keep  such  an  apartment  in  order  by  the  almost  universal  lack  of 
those  conveniences  which  have  become  requirements  toward  decent 
living.  We  have  come  to  accept  kitchen  sinks,  stationary  laundry 
tubs,  toilets  and  steam  heat  as  adjuncts  to  modem  life.  Yet  in 
these  residences  where  the  household  work  must  be  done  in  the 
shoi-test  possible  time,  as  all  the  adults  of  the  family  have  outside 
jobs,  and  to  mother  is  left,  also  the  care  of  young  or  dependent 
members  of  the  group,  these  "  conveniences  ^'  are  almost  unheard 
of.  Dumbwaiters,  where  they  exist,  are  practically  always  nailed 
closed.  Climbing  even  four  flights  of  stairs,  with  provisions  or 
fuel,  is  a  fairly  taxing  task.  There  is,  in  most  cases,  no  steam 
heat  and  therefore  no  hot  water.  This  means  that  the  tenants 
must  have  their  own  supplies  of  coal  and  wood,  thereby  materially 
increasing  their  rental.  They  must  carry  them  up  —  and  the 
ashes  down,  and  water  for  cooking,  washing  and  bathing  must  all 
be  heated. 

In  a  block  near  First  avenue  and  Forty-fifth  street  there  was 
in  thirty-seven  houses  just  one  bath  tub.  That  naturally  was  in 
the  kitchen  —  where  it  was  used  as  a  wash  tub.  In  this  same  block 
more  than  100  families,  about  one-third  of  those  in  the  block, 
have  no  wash  tubs.  The  kitchen  sink  was  the  only  convenience 
that  was  found  in  every  house. 

Cleanliness  is  made  difficult  when  the  only  source  of  water  is 
the  tea  kettle.  It  is  hard  to  keep  a  house  or  clothing  clean  when 
the  only  water  —  cold  of  course,  is  shut  off  for  hours  at  a  stretch. 
One  of  the  greatest  evils  of  the  old  houses  is  the  meagre  water 
supply.     In  almost  every  house  in  one  block,  the  tenants  of  the 
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foiu'th  aud  fifth  floors  complained  that  during  the  heat  of  mid- 
smnmer  it  was  imposBible  to  duaw  water  for  several  hours  each 
day  when  the  demand  was  gzeftteat  Mothess  complained  that 
their  children  cry  for  water  and  that  they  can  get  it  for  them  only 
by  going  to  the  first  floor  and  bringing  it  up  in  a  pail.  This  is 
difficult  when  the  mother  has  a  baby  in  her  aoms  and  two  or  three 
little  ones  hanging  to  her  skirt. 

lientals  as  low  as  $6.00  for  three  rooms,  which  existed  at  the 
time  the  survey  was  made  seem  less  suxprisiiig  when  one  oonfiiders 
that  in  addition  the  tenants  must  pay  for  the  lighting  of  dark 
rooms,  the  heating  of  water,  the  heating  of  rooms,  and  buy  fuel 
in  small  quantities. 

Neglect  and  Decay  of  the  Houses, —  Living  is  made  still  more 
difficult  by  the  neglect,  often  the  decay  into  which  the  houses  have 
fallen.    From  all  parts  of  the  city  the  reports  were  similar. 

A  house  in  Cherry  street  is  dilapidated  throu^out.  The  cellar 
is  dirty.  Rubbish  and  refuse  are  everywliere.  Gkrbage  cans  full 
and  uncovered,  are  stored  under  the  public  stairway.  The  halls 
are  dark,  filthy,  with  plaster  and  window  panes  broken.  Tenants 
complain  that  the  agent  refuses  to  do  any  repairing  or  painting 
unless  paid  for  it.  Until  two  years  ago  theve  was  hot  water  and 
plenty  of  it,  but  last  year,  because  of  the  cost  of  coal,  he  stopped 
this  service  reducing  each  rent  one  dollar.  This  year  he  put  the 
rent  back  to  its  former  cost  wiUhout  giving  the  <hot  wak^.  In  the 
winter  the  water  pipes  froze  and  burst  and  for  two  months  there 
was  no  water  in  the  house,  the  agent  insisting  on  being  paid  for 
the  repairs.  Tenants  had  to  pay  $1.00  to  get  him  to  paint  two 
rooms,  then  he  raised  the  rent.  When  they  refused  to  pay,  they 
were  told  to  move.  Every  apartment  on  the  sixth  floor  has  damp 
walls  and  ceilings  which  he  declines  to  have  attended  to.  The 
first  floor  rear  consisting  of  thsee  rooms  is  vacant.  Two  windows 
are  broken  and  boarded  up,  the  panes  being  completely  gone. 
Great  patches  of  mold  adorn  the  walls,  boards  in  the  floor  are 
missing.  The  janitor  says  the  place  will  rent  for  $6.00  per 
month.  The  janitor  says  that  it  is  a  waste  of  time  and  energy 
to  clean  the  place  for  such  tenants  as  the  tenants. 

Of  a  block  in  the  sixties  on  the  west  side,  we  are  told  that  all 
the  tenants  complained  of  trouble  with  the  plumbing,  especially 
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in  winter,  poor  and  intermittent  water  supply  (some  houses  that 
made  a  pretense  of  supplying  hot  water  have  now  given  it  up 
entirely,  but  raised  the  rents  instead  of  lowering  them),  and  in 
one  house  even  the  gas  aupply  pipes  are  stopped  up  so  that  if 
several  tenants  try  to  use  their  gas  stoves  at  the  same  time,  the 
supply  is  insufficient  for  cooking.  The  landlord  refuses  to  have 
this  repaired. 

From  all  parts  of  the  city  come  tales  of  leaking  roofs,  lack  of 
water  or  gas,  leaking  pipes,  stairs  that  are  rotten  and  shaky,  lack 
ef  repairs,  walls  needing  painting,  plaster  falling  from  walls, 
dirty  halls,  courts  and  yards  and  unsanitary  conditions  brought 
about  through  lack  of  care  of  toilets.  Similar  conditions  to  a 
lesser  degree  have  always  existed  in  these  houses.  Many  of  them 
are  rotten  through  arid  through.  The  landlord  often  blames  the 
condition  of  upkeep  on  the  tenants,  and  particularly  the  children. 
To  an  extent  he  is  right  They  are  often  dirty,  careless,  indif- 
ferent. They  throw  their  garbage  out  the  window,  but  they  have 
no  dumbwaiters.  Their  houses  are  sometimes  dirty,  but  what 
ehance  is  there  for  cleanliness  when  half  of  the  rooms  are  in 
partial  darkness  throughout  the  day. 

The  responsibility  of  the  cleaning  of  the  house  is  often  on  the 
shoulder  of  the  janitor,  or  more  often  the  janitress.  But  what 
janitor  is  going  to  put  much  enthusiasm  into  scrubbmg  the  public 
halls  of  a  six-story  tenement  for  the  sake  of  free  rent  of  the 
wretched  rooms.  Some  of  them,  according  to  the  reports  of  our 
investigator,  get  as  high  as  $6.00  a  month,  but  plenty  get  only  a 
broom  and  in  many  apparently  better  grade  tenements  the  janitor 
gets  only  a  reduction  of  rent. 

Tenant  Turnover, — As  a  result  of  the  condition  of  the  houses 
the  tenants  move  when  they  can.  In  the  block  between  Grand, 
Hester,  Clinton  and  Suffolk  streets,  the  tenants  at  the  time  of  the 
survey,  had  occupied  their  apartments  in  the  block  from  a  month 
or  so  to  more  than  fifteen  years.  Over  half  of  the  families  had 
come  into  the  block  during  the  past  year.  The  *^  tenant  turnover  " 
as  it  may  be  termed  was  over  56  per  cent  for  this  year.  Half  of 
the  families  have  lived  in  the  block  less  than  four  years.  Less 
than  one-tenth  of  them  have  lived  in  the  block  ten  years  or  more. 
The  tenant  turnover  in  other  blocks  was  smaller,  but  there  are 


o 


12 

few  cases  where  it  fell  below  20  per  cent.  In  at  least  18  blocks 
more  than  one-fifth  of  the  tenants  are  reported  to  have  moved 
within  the  year. 

Violations  of  the  Tenement  House  Law. — The  Tenement  House 
Department  is  ever  on  the  alert  to  prevent  violations  of  the  law. 
There  are  few  of  the  old  buildings  against  which  a  violation  has 
not  been  filed.  In  one  block  chosen  at  random,  the  violations  run 
from  one  for  the  house  having  the  lowest  to  70  for  the  house 
having  the  highest.  Altogether  976  violations  have  been  filed 
against  these  houses  in  addition  to  the  58  which  are  pending. 
These  976  have  been  rectified.  When  an  old  house  has  started  to 
decay,  when  the  owner  is  interested  only  in  making  what  he  can 
out  of  the  house  and  then  selling  it,  it  is  difficult  for  the  Tene- 
ment House  Department  to  keep  close  enough  watch  to  prevent 
the  constant  breaking  of  the  law.  Fire  escapes  are  littered  with 
boxes,  brooms,  toys  —  they  grow  rusty  and  dangerously  insecure. 

The  Lack  of  Protection  Against  Fire. —  The  protection  against 
fire  in  the  old  law  houses  is  very  slight  compared  with  the  restric- 
tions that  surround  the  newer  houses.  It  is  therefore  of  the  ut- 
most importance  that  fire  escapes  be  kept  in  good  condition  and 
free  of  obstructions. 

Poor  Planning. —  On  the  whole  the  bad  planning  of  these  apart- 
ments is  one  of  the  chief  causes  of  their  being  out  of  usa  The 
fact  that  the  evils  of  plan  were  probably  unintentional,  does  not 
mitigate  them.  As  in  the  middle  east  side,  for  example,  changed 
from  an  aristocratic  residence  section  where  fine  old  houses  clus- 
tered along  the  banks  of  the  river  to  a  district  given  over  to  lumber 
and  coal  yards,  to  abattoirs  and  factories  the  workers  who  were 
brought  to  the  region  sought  residence  there.  The  old  three-story 
brown  stone  houses  were  hurriedly  made  over  into  apartments, 
with  one  family  to  a  floor,  or  became  rooming  houses.  Tenements 
sprang  up  to  fill  further  demands.  The  low  rents  demanded  by 
the  lack  of  space  —  inevitably  led  to  the  interior  rooms  —  the 
cheap  construction  —  the  evil  air  shafts  —  the  small  rooms,  which 
are  the  architectural  characteristics  of  the  New  York  tenement. 

The  defects  of  certain  of  the  new  law  houses  are  quite  as  grave. 
Often  a  large  part  of  the  area  of  the  buildings  is  wasted  on  long 
corridors  that  go  nowhere. 
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Many  of  the  old  law  buildings  are  built  solidly  without  any 
inner  shaft.  Others,  particularly  the  famous  dumb-bell  type  — 
are  built  around  a  dark  narrow  court. 

Bear  Tenements. —  They  are  further  robbed  of  light  by  the 
rear' houses.  The  centers  of  many  blocks  are  built  solid  with  these 
houses.  These  are  generally  entered  by  dark  passageways.  The 
courts  separating  them  from  the  front  houses  are  almost  always 
dirty  and  littered  with  papers.  These  are  quite  hidden  from  the 
street  cleaners  or  the  police. 

SUEBOUNDING    NeiGHBOBHOOD. 

Conditions  of  the  surrounding  neighborhood  play  a  very  impor- 
tant part  in  the  life  of  the  people.  We  have  therefore  made  a  care- 
ful study  of  all  of  the  opportunities  for  recreation  and  play  in  the 
vicinity  of  the  blocks  which  have  been  investigated.  Studies 
made  for  the  Keoonstruction  Commission  of  improved  methods  of 
planning  tenement  housing  conditions  have  taken  into  considera- 
tion the  importance  of  sufficient  play  space. 

The  Old  Houses  a  Menace, —  It  is  apparent  from  the  study  made 
by  the  Reconstruction  Commission  that  the  old  houses  have  been  a 
poor  financial  investment.  They  might  therefore  be  expected  to 
disappear.  The  process  of  destruction  is  slow.  In  ten  years,  that 
is  to  say,  between  February,  1909  and  March,  1919,  58,552  apart- 
ments were  destroyed.  At  this  rate,  it  would  take  100  years  for 
the  last  of  these  buildings  to  disappear.  It  is  19  years  since  the 
State  of  New  York  passed  a  law  for  the  purpose  of  preventing 
just  such  conditions  as  were  found  in  all  the  blocks  investigated. 
They  will  not  disappear  by  themselves.  The  evils  of  the  old 
houses  fall  into  two  categories.  There  are  the  conditions  that  can 
be  remedied  by  painting,  cleaning,  repairing.  There  are  the  con- 
ditions that  are  beyond  remedy,  the  foul  toilet  vents,  the  narrow 
courts  and  shafts.  For  these,  destruction  of  parts  or  all  of  the 
building  is  the  only  cure. 

Two  methods  have  been  suggested  as  a  practical  means  of  re- 
placing the  old  tenements  with  decent  living  places.  One  is  to 
follow  the  example  of  London  and  tear  down  the  worst  of  the 
present  tenements,  building  new  homes  in  their  place.  The  second 
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is  to  remodel  the  exiflting  structures  in  such  a  way  as  to  make  them 
wholesome,  lights  airy  aad  sanitary  places  to  live  in.* 

When  one  considers  the  vast  number  of  tenements  that  are  below 
the  minimum  standard  of  our  present  tenement  law,  it  seems  im- 
prActLsal  to  attempt  slum  clearances  on  the  vast  scale  that  is  neces- 
sary—  if  the  same  end  can  be  attained  by  remodeling  the  old 
bniidings.  In  order  to  determine  whether  an  economic  solution 
for  this  problem  can  be  found,  an  ardbdtectural  competition  has 
been  arranged  under  the  joint  auspices  of  the  Reconstruction  Com- 
mission and  the  Joint  Legislative  Committee  on  Housing.  Prizes 
aggregating  $6,000  have  been  contributed  by  Mr.  Alfred  E.  Mar- 
ling, Mr.  Vincent  Astor  and  the  New  York  Foundation.  For  the 
purpose  of  this  study,  a  characteristic  block  on  the  lower  east  side, 
one  of  those  studied  by  the  Reconstruction  Commission  has  been 
chosen.  Living  conditions  in  this  block  are  by  no  means  the  worst 
in  the  city.  Conditions  here  are  characteristic  of  those  to  be  found 
in  hundreds  of  other  blocks  throughout  the  city.  The  object  of 
the  competition  is  two-fold ;  first  to  discover  the  best  method  of  im- 
proving living  conditions  in  the  old-law  tenements  without  entirely 
destroying  buildings;  second,  to  find  a  plan  of  remodeling  that 
will  demonstrate  its  economic  wisdom. 

The  purpose  of  the  competition  is  to  find  solutions  that  will  be 
applicable  not  only  to  the  block,  which  is  the  subject  of  this  study, 
but  also  to  similar  blocks  throughout  the  city.  It  is  a  competition 
of  ideas  as  well  as  design.  The  remodeling  of  one  house  in  a  bad 
environment  is  of  little  value.  The  improvement  of  a  group  of 
tenements  is  of  real  value.  But  the  solution  of  the  problem  of  the 
block  as  a  whole  would  be  of  the  maximum  value  to  the  tenants  and 


*  In  England,  where  in  the  past,  similar  problems  have  been  met  by  destroy- 
ing old  slum  districts  and  by  replacing  them  with  new  homes  for  the  work- 
ing man,  the  Ministry  of  Health  on  account  of  the  expense  of  new  construction 
now  aupprests  the  conversion  of  old  houses  into  apartments.  The  Government 
in  the  Manual  of  Conversion  of  Homes  for  the  Working  Classes  (Ministry 
of  Health,  Published  by  His  Majesty's  Stationer's  Office,  1919,  1  shilling) 
pjoposes  whera  the  cost  of  acquisition  and  conversion  is  substantially  less 
than  the  cost  and  provision  of  an  equal  number  of  new  houses  that  the  local 
authorities  shall  *'(a)  acquire  houses  and  convert  them  into  flats,  (b)  lend 
money  to  owners  to  do  same  (c)  or  assist  in  modification  of  restrictive  cove* 
■Mits  so  as  to  permit  of  conversion/' 
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owners  of  each  house^  to  the  neighborhood  and  to  the  community 
as  a  whole. 

The  underlying  faults  of  the  alums  can  only  be  remedied  by 
drastic  social  and  economical  changes.  Congestion  will  not  be 
done  away  with  until  we  have  developed  a  different  type  of  city. 
There  are  however  many  of  the  defects  of  the  tenements  that  can 
be  remedied  by  better  planning  of  individual  houses.  It  is  hoped 
that  architects  will  be  able  to  devise  economical  means  of  remodel- 
ing the  old  buildings.  However,  we  agree  with  the  Legislative 
Committee  on  Housing,  which  in  its  report  of  January  7th  of  this 
year,  says  —  "It  is  admitted  by  all  that  the  existence  of  these 
tenements  is  a  menace  to  the  health  and  morals  of  the  community, 
and  that  they  retard  the  proper  growth  of  cities.  Unless  some 
practical  plan  can  be  speedily  developed  by  which  the  ovmers  will 
cause  them  to  be  modernized  and  made  desirable  for  dwelling  pur- 
poses, action  on  the  part  of  the  City  or  State  will  become  neces- 
sary.* 

Permanent  Housing  Conditions  Outside  of  New  York  OUy. — 
Permanent  conditions  of  housing  are  nowhere  in  the  State  as  bad 
as  in  the  City  of  New  York.     But  this  is  a  matter  of  d^ree. 

Xowhere  is  the  congestion  as  great,  nowhere  have  land  values 
risen  as  high  as  in  the  metropolis.  But  in  practically  every  other 
city  one  finds  embryo  slums  —  wooden  buildings  serving  as 
houses,  crowded  together  on  badly  kept  alleys,  complete  lack  of 
sanitation,  inadequate  water  supply,  insufficient  fire  protection, 
dark  rooms. 

A  large  number  of  the  towns  and  cities  from  which  answers 
were  received  to  our  questionnaire  reported  overcrowded  or  unsani- 
tary conditions.  The  reasons  given  for  these  conditions  varied  — 
from  lack  of  care  on  the  part  of  tenants  to  the  high  cost  of  land. 
Poor  building  codes  were  given  as  a  cause  by  a  number  of  towns. 
Some  of  the  answers  reported  that  the  transition  from  business  to 
residence  made  it  necessary  to  alter  houses  and  it  was  impossible  to 
give  them  proper  air  and  sanitation. 

In  a  number  of  cities,  the  difficulty  was  traced  directly  to  the 
lack  of  proper  city  planning,  to  the  poor  layout  of  streets,  to  the 


•  Programe  of  the  competition  are  printed  separately  and  may  be  secured  on 
application. 
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lack  of  sewers  and  water.  It  is  apparent  that  without  proper 
planning  on  the  part  of  our  cities  and  without  proper  guidance 
and  control  in  the  location  and  arrangements  of  houses  that  the 
smaller  cities  are  tending  to  follow  the  lead  of  New  York  toward 
ever-increasing  congestion  with  all  its  dangers  to  health  and  the 
general  welfare.  It  is  much  less  difficult  to  cure  the  evils  in  the 
smaller  cities.  But  there  is  a  tendency  to  neglect  the  difficulty 
until  it  becomes  acute  and  practically  beyond  a  cure  as  in  Xew 
York. 

Conditions  that  exist  in  almost  every  city  are  exemplified  by 
these  excerpts  from  a  wartime  report  on  rooming  houses  in  Troy 
made  by  John  Nolan  and  Dr.  James  Ford  in  1918  —  "  There  is 
reason  to  believe  that  dark  rooms  without  windows  or  with  win- 
dows only  to  neighboring  rooms  will  be  offered  to  roomers,  as  con- 
struction of  this  type  of  room  is  common  in  Troy  *  *  *" 
"  The  local  ordinance  permits  the  construction  of  windowless 
bath  rooms." 

ResuXts  of  Present  Housing  Emergency, —  These  evil  con- 
ditions have  naturally  been  accentuated  by  the  present  housing 
emergency.  Single  family  houses  have  been  converted  into  two 
or  three-family  houses  without  proper  sanitary  facilities  or  suffi- 
cient fire  protection.  Congestion  has  been  increased  in  the 
crowded  houses  on  alleys  and  around  inner  courts. 

Reasons  for  Existing  Conditions, —  It  is  apparent  from  the 
above  description  of  permanent  living  conditions  that  the  insuffi- 
ciency of  decent  houses  is  not  a  new  but  a  permanent  problem  in 
this  State.  As  a  result,  a  large  part  of  the  population  has  been 
housed  in  a  manner  detrimental  to  the  health  of  the  community. 

Since  it  has  been  economically  impossible  for  many  years  past 
to  provide  a  large  part  of  the  population  of  this  State  with  homes, 
and  a  decent  house,  costing  more  than  most  workers  could  afford, 
they  were  forced  to  live  in  the  old  hovels  and  tenements  such  as 
have  been  described  in  this  report.  The  present  emergency  dif- 
fers from  normal  times  in  the  d^ree  of  suffering.  A  portion 
of  the  population  unaccustomed  to  the  hardships  of  the  old  houses 
is  being  forced  down  by  the  present  costs.  The  poor  are  in 
normal  times  inarticulate.     They  have  suffered  so  long,  that  they 
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have  come  to  accept  all  the  evils  of  their  homes  as  a  natural  course 
of  events. 

There  is  an  actual  shortage  of  sufficient  walls  and  roofs  at 
present.  A  shortage  of  homes  fit  for  Americans  has  always 
existed  in  this  State. 

The  greater  part  of  the  workers  have  been  inadequately  housed 
because  their  wages  were  insufficient  to  pay  the  rent  or  cost  of 
decent  sanitary  homes. 

An  inexpensive  house  with  land  and  street  improvement  cost 
$1,800  before  the  war.  A  single  unit  in  a  tenement  house  cost 
as  much. 

Speculative  builders  generally  demand  a  return  of  12^  per 
cent  on  their  investment.  They  would  not  invest  unless  they 
could  count  on  at  least  10  per  cent  return  per  year,  including  all 
taxes  and  other  charges.  That  meant  that  rentals  must  be  $180 
a  year  or  $15  a  month  for  an  $1,800  house.  A  week's  wages  for 
a  month's  rental  is  generally  accepted  as  the  most  that  a  family 
can  afford  without  stinting  in  clothing  and  food  to  the  extent  of 
impairing  health.  The  block  surveys  showed  that  most  of  those 
from  whom  it  was  possible  to  secure  definite  information  were 
spending  a  much  smaller  percentage  of  their  wages  for  rent.  A 
survey  made  by  the  United  States  Bureau  of  Statistics  in  91 
localities  throughout  the  country  in  1918-19  showed  that  for 
incomes  between  $1,200  and  $1,500  an  average  of  approximately 
one-eighth  of  the  family  income  was  paid  for  rent. 

It  is  apparent  that  under  the  most  favorable  conditions  only 
those  workers  earning  $15  or  more  per  week  before  the  war  could 
hope  to  rent  a  new  house.  The  Bureau  of  Statistics  and  Informa- 
tion of  the  New  York  State  Industrial  Commission  has  compiled 
the  following  statistics  of  the  average  weekly  earnings  in  repre- 
sentative  New  York  factories,  including  all  employees  both  office 
and  shop 

The  average  for  the  years 

1914      1915      1916      1917      1918 
$12  48    $12  85    $14  43    $16  37    $20  35 

In  Xovember,  1919,  the  average  weekly  wage  had  risen  to  $25.37. 
-During  1914  to  1916,  more  than  half  the  workers  in  factories 
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were  apparently  earning  too  little  to  be  able  to  afford  to  rent  or 
pni'chase  a  new  house.  By  the  time  that  half  the  workers  weie 
earning  more  than  $15  in  1917,  building  had  ceased.  And  at  the 
end  of  1919  with  the  average  double  that  of  1914,  the  cost  and 
difficulties  of  building  had  made  it  impossible  for  a  still  greater 
part  of  the  population  to  own  or  rent  a  decent  home. 

The  fundamental  difficulties  of  fiFcrpplying  sufficient  homes  were 
the  same  before  the  war  as  they  are  to^ay.  At  ppesent  the 
problem  is  accentuated  by  building  conditions  and  the  increased 
shortage  brought  about  by  lack  of  building  during  the  war.  But 
no  solution  of  a  present  problem  can  meet  with  even  temporary 
success  that  does  not  offer  means  of  permanently  reducing  the 
cost  of  houses  so  that  workers  throughout  the  State  may  be 
able  to  live  in  sanitary,  wholesome  homes. 

In  the  past,  the  retuxn  an  investment  in  housing,  particularly 
in  the  citv  of  New  York,  has  been  so  small  that  builders  and 
capitalists  have  become  more  and  more  reluctant  about  building. 
A  large  part  of  the  owners  of  tenements  in  New  York  city  have 
received  a  small,  if  any,  return  on  their  investment.  It  is  im- 
probable that  houses  will  be  built  for  the  poor  for  many  years 
by  any  speculative  builders  escepting  those  who  lack  experience. 

Past  tendencies  have  been  accentnicted  by  conditions  ariiRing 
out  of  the  war.  Ameliorative  legislation  may  serve  temporarily 
to  relieve  some  of  the  present  suffering.  Fundamental  l^islation 
is  necessary  if  we  are  to  have  an  adequate  supply  of  houses. 

It  is  essential  to  the  health,  happiness,  industrial  success  and 
general  welfare  of  every  individual  as  well  as  the  cammunity  as 
a  whole,  thst  all  of  the  inhabitants  of  the  State  be  afforded  an 
opportunity  to  live  in  decent  homes  and  in  pleasant,  healthful  and 
attractive  surroundings.  Such  opportunity  is  possible  to  a 
Rteadily  decreasing  minority. 

CONCLUSIOWS 

It  is  impossible  to  supply  the  population  of  this  State  with 
decent  homes  unless  the  cost  of  housing  be  reduced.  Merely 
raising  wages  will  not  serve.  Increased  wages  have  a  tendency 
to  increase  the  cost  of  living,  of  which  housing  is  such  a  great 
factor. 
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The  Eesponsibility  of  the  Staie, —  The  State  has  been  alow  to 
accept  its  responsibility  to  see  that  its  workers  were  housed.  For 
our  greater  cities,  we  have  had  restrictive  legislation.  The  state 
has  said:  "You  shall  not  build  below  a  fixed  standard."  Such 
legislation  as  the  tenement  house  law  has  done  much  to  improve 
living  conditions.  It  has  done  nothing  to  decrease  the  cost  of 
building.  In  other  countries,  both  in  Europe  and  America,  the 
state  assumes  the  responsibility  of  seeing  that  its  working  popula- 
tion is  properly  housed,  not  by  the  exereisiBg  of  police  power,  but 
by  direct  constructive  action. 

Every  civilized  country,  excepting  the  United  States,  had  some 
form  of  constructive  housing  legislation  befoie  the  war.  World- 
wide prominence  has  been  given  the  housing  problems  partially 
as  a  result  of  vsrar  and  pre-war  conditians.  Every  other  nation 
is  attempting  to  solve  the  problem  by  constructive  action  of  the 
state. 

As  we  find  that  no  solution  of  the  problem  is  possible  without 
fimdamental  economies,  we  have  examined  all  those  factors  which 
enter  in  the  cost  of  housing  to  find  if  the  state  can  suggest  means 
of  reducing  the  cost  and  improving  tie  quality  of  house&  The  fac- 
tors that  enter  into  the  cost  of  housing  bsbb  land,  taxes  and 
assessments,  planning,  building  and  management. 

Land 

The  basic  reason  for  the  congestion  of  our  cities  is  the  high 
cost  of  land.  Only  the  wealthy  can  afford  to  live  at  such  a  dis- 
tance from  our  urban  centers  that  land  is  cheap.  As  population 
increases,  so  do  land  values.  The  man  of  moderate  means  is 
driven  into  the  suburbs.  The  poor  man  is  forced  into  smaller 
and  smaller  quarters  in  the  congested  areas.  The  increased  value 
of  the  land,  vdiich  comes  from  prra^imity  to  cities,  is  generally 
sufficient  to  prevent  a  large  part  of  the  woAers  from  escaping 
from  the  slums. 

Lamd  Values,  The  increased  values  ofl  land;  which  result 
solely  from  the  fact  that  individuals  are  crowded  together  are  of 
no  benefit  to  those  who  create  them.  This  land  increment,  in 
most  cases,  is  wasted  in  land  speculation.     If  the  city  pays  for 
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a  subway  to  distribute  the  population  over  a  wider  area,  the  land 
along  the  subway  immediately  increases  in  value.  This  incre- 
ment, the  result  of  the  action  of  the  community  in  building  a  new 
subway  and  in  making  use  of  certain  parts  of  this  new  territory 
for  residential  purposes  generally  goes  to  speculators.  It  is 
charged  as  a  part  of  the  cost  of  the  house,  either  as  rent  or  selling 
price.  This  increased  value  that  comes  from  the  causes  above 
mentioned  alone  is  sufficient  to  deprive  a  large  part  of  the  workers 
of  this  state  of  the  chance  to  get  decent  homes. 

The  extent  to  which  the  increase  in  the  cost  of  land  brought 
about  by  its  use  enters  into  the  cost  of  houses,  is  shown  by  the 
study  made  of  the  City  of  Lackawanna,  N.  Y.,  by  Mr.  Herbert 
S.  Swan  for  the  Committee  on  Industrial  Towns.  In  1899.  the 
Lackawanna  Steel  Company  created  a  new  city  on  vacant  land 
near  Buffalo.  As  farm  land,  before  its  settlement,  it  was  worth 
$770,000.  Prices  were  increased  when  the  steel  company  tried 
to  buy  large  tracts.  The  total  value  of  the  land  when  the  town 
was  founded  in  1899,  exclusive  of  the  land  used   for   the   plant 

was    $1,983,000  00 

The  city  has  collected  special  assessments  for 

local  improvements 246,000  00 

Total  cost  in  1916 $2,228,000  00 

After  Lackawanna  had  become  a  city  of  about 
14,000  population,  the  land  value  (exclusive 
of  the  plant  lands)  totalled 9,016,000  00 

The  net  increment,  which  the  people  of  Lacka- 
wanna have  given  to  the  lucky  land  owners 
and  speculators  was,  therefore 6,788,000  00 

The  land  value  in  Lackawanna  between  1899  and  1916  had 
increased  from  $91  per  person  to  $644  (the  plant  land  being 
eliminated  in  each  case).  There  is  a  difference  of  $558  per  per- 
son or  for  a  family  of  four  $2,212.  This  is  the  amount  that 
might  have  been  saved  to  each  family  if  the  increased  value  of 
the  land  had  been  held  by  the  community.  A  good  house  could 
be  built  for  little  more  than  that  amount  before  the  war.  But  a 
large  part  of  the  population  of  Lackawanna  is  crowded  into  dingy 


61 

hovels,  while  large  areas  of  land  remain  uninhabited.  In  fact, 
living  conditions  were  so  bad  there  in  1916  that  about  70  per  cent 
of  the  workers  in  the  steel  plant  lived  in  Buffalo,  and  of  7,000 
men  there  was  a  weekly  labor  turnover  of  1,500. 

To  a  great  extent  the  problem  of  housing  is  a  land  problem. 
The  influx  of  a  population  into  a  new  area  immediately  augments 
the  value  of  the  land.  The  newcomers  pay  the  increase  in  rent 
or  cost  of  house.  Any  improvement  in  housing  has  the  same 
results.  Neighboring  land  goes  up  in  cost.  Further  improve- 
ments are  stopped  by  the  increased  costs. 

The  remedy  seems  to  lie  in  community  ownership  and  control 
of  large  tracts  of  land.  This  principle  of  group  ownership  of 
property  has  been  followed  with  success  by  numerous  co-partner- 
ship tenancy  societies  of  England,  as  well  as  in  Belgium.  The 
member  of  a  co-partnership  society  becomes  part  owner  of  the 
whole  community,  not  merely  owner  of  his  own  home.  A  great 
many  workers  do  not  want  to  own  their  own  home.  They  insist 
on  being  free  to  move.  Ownership  generally  means  the  burden 
of  a  mortgage.  The  co-partnership  society  gives  him  the  posses- 
sion of  a  home  as  long  as  he  invests  in  the  company's  stock.  When 
he  wishes  to  move,  he  can  dispose  of  his  stock.  He  has  all  the 
advantages  of  the  individual  ownership  of  a  single  house.  He  is 
tenant  and  landlord  in  one.  He  has  no  fear  of  rent  raising.  The 
annual  cost  of  his  home  is  based  on  actual  expenses  not  on  the 
scarcity  of  homes.  The  land  increment  goes  to  the  benefit  of  the 
community  in  schools,  parks  or  other  improvements  or  it  serves  to 
decrease  the  rent. 

Cooperative  Housing. — An  experiment  in  co-operative  housing 
on  a  small  scale  is  being  tried  by  a  Finnish  colony  with  an  apart- 
ment house  in  Brooklyn.  It  has  succeeded  in  preventing  large 
increases  in  rent.  But  a  small  experiment  of  this  kind  is  of  little 
use  in  meeting  the  problem  of  land  values.  No  small  operation 
can  be  really  effective.  Its  developments,  if  living  conditions  are 
improved,  serves  to  increase  the  cost  of  houses  in  the  neighborhood. 
The  only  way  in  which  the  eommunty  as  a  whole  can  control  rising 
rents  and  prevent  evil  housing  conditions  is  by  the  ownership  of 
suflScient  vacant  land  in  the  neighborhood  of  the  city.  Then  as 
the  value  of  the  land  rises,  because  of  its  use  for  housing  purposes. 
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the  city  —  or  those  who  live  in  the  houses  —  will  profit.  This  is 
one  answer  to  rent  raising.  Let  the  increased  value  of  land  go  to 
the  people  —  not  to  the  land  owners. 

Municipal  Purchase. —  If  a  city  were  to  purchase  outlying  land 
along  the  lines  of  next  probable  development  and  improve  it  with 
streets  and  sewers  when  people  are  ready,  to  build  on  it,  it  would 
merely  be  following  the  course  pursued  in  such  matters  by  a  wise 
and  far-sighted  business  corporation.  To  benefit  by  such  a  move, 
the  city  need  not  engage  in  the  business  of  building  or  renting 
houses.  It  could  let  the  land  on  generous  long  term  ground  leases 
to  tenants  who  would  agree  to  build  thereon. 

In  some  parts  of  New  Zealand,  Queensland,  for  example,  the 
State  owns  large  areas  of  land.  This  cannot  be  sold.  But  it  may 
be  rented,  and  the  tenants  can  have  every  advantage  of  ownership. 
He  may  even  leave  it  to  his  children  to  live  in.  But  neither  he 
nor  they  may  speculate  in  it.  The  increased  value  that  comes  to 
the  land  as  the  community  grows  goes  to  the  State. 

Such  a  plan  would  be  susceptible  of  a  variety  of  applications  in 
accordance  with  the  policy  of  the  city  adopting  it.  But  in  one 
form  or  another,  either  in  lowered  rents,  public  improvements  or 
decreased  taxation,  its  citizens  would  hold  and  use  for  their  joint 
benefits  the  increment  in  land  values  which  was  due  to  their  own 
activities. 

Taxes  and  Assessments 

The  outlying  districts  of  our  cities  are  taken  from  use  for  farm- 
ing and  platted  for  residence  long  before  the  community  is  ready 
to  make  use  of  them.  Streets  are  laid,  gas,  electricity,  water, 
sewers  are  installed.  The  city  assesses  the  property  owner  for 
improvement.  It  increases  his  t-axes  because  erf  the  increased 
potential  value  of  the  land.  The  haphazard  grovrth  of  our  cities 
is  such  that  for  many  years  convenient  land,  prepared  for  housing 
purposes  may  remain  idle.  For  long  periods  there  is  no  return 
on  the  money  invested  in  the  poperty.  It  no  longer  produces  food 
for  the  community.  The  loss  to  society  can  never  be  made  up. 
The  fimancial  loss  to  the  individual  holding  the  property  due  to 
taxes  based  on  the  future  usefulness  for  veers  is  verv  consider- 
able.     It  ifl  as  far  as  possible  charged  to  the  future  house  owner 
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or  tenant.  This  loss  forms  a  sabstantial  part  of  the  waste  that 
the  community  squanders  on  housing. 

This  waste  is  due  in  port  to  lack  of  knowledge  on  the  part  of 
the  land  developer.  It  results  to  a  greater  extent  from  the  failure 
of  our  municipalities  to  govern  their  own  growth.  The  cities  of 
this  State  have  accepted  their  responsibility  to  care  for  their 
growth  in  supplying  public  utilities  and  even  transportation 
wherever  these  are  not  economically  supplied  by  private  corpora- 
tions. The  zoning  law  of  New  York  City  was  the  first  assertion 
by  the  city  of  its  right  and  duty  to  protect  the  individual  and 
community  through  the  regulation  of  the  future  use  of  the  land. 
The  zoning  law  prevents  to  a  degree  the  waste  that  comes  from 
the  constant  destruction  due  to  the  change  of  the  use  of  the  prop- 
erty. But  only  to  a  limited  extent  does  it  protect  the  outlying 
regions  from  the  wasteful  devdopment  of  upper  Manhattan  and 
The  Bronx.  One  still  sees  in  the  Borough  of  Queens  five-story  tene- 
ment houses  similar  to  the  packing  box  rows  of  the  congested 
parts  of  Manhattan,  standing  in  complete  isolation,  surrounded 
on  all  sides  by  large  areas  of  unused  land. 

Board  of  Housing  and  Community  Pldmning, — A  Board  of 
Housing  and  Community  planning  is  needed  in  every  city  and 
town  to  develop  constructive  plans  for  eliminating  the  waste  and 
poor  planning  of  our  cities,  as  well  as  our  houses,  that  comes  from 
our  present  systems  of  haphazard  growth.  Among  other  activities, 
a  central  State  Bureau  of  Housing  is  needed  to  collect  and  distrib- 
ute information  in  regard  to  the  experiences  of  other  localities  in 
America  and  other  countries  in  regard  to  the  following: 

1.  The  orderly  and  logical  development  of  cities  in  such  a 
way  as  to  keep  a  sufficient  amount  of  land  convenient  to  the  city 
ready  for  residential  use,  without  crowding,  and  at  the  same  time 
prevent  land  from  lying  idla 

2.  The  development  of  economical  platting  and  of  laying  out 

of  streets. 

In  spite  of  the  experience  of  other  countries  we  continue  to  lay 

out  all  streets  in  a  checker  board  system  with  roads  and  sidewalks 

of  equal  width  whether  for  private  or  business  use.     All  of  this 

adds  to  taxation  and  assessments,  and  thus  to  the  cost  that  the 

conununity  must  pay  for  housing. 
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Sources  of  Supply. —  The  ordinary  sources  for  building  loans  in 
the  State  of  New  York  are : 

1.  Small  lenders. 

2.  Building  and  loan  associations. 

3.  Banks,  insurance  companies  and  other  large  lending  institu- 
tions. 

The  small  lender  had  found  even  before  the  war  that  housing, 
particularly  for  the  poor,  was  unremunerative.  He  is  being 
eliminated  in  the  cities  because  of  the  large  scale  on  which  build- 
ing operations  are  usually  carried  on. 

Building  c(9\d  Loan  Associations, —  Building  and  loan  associa- 
tions have  helped  the  small  builder.  But  for  the  more  economi- 
cal and  practical  large  scale  building  operations,  they  are  at  pres- 
ent of  no  assistance.  With  a  sufficient  credit  at  low  rates  there  is 
no  reason  why  these  organizations  might  not  successfully  deal 
with  large  operations. 

Other  Loaning  Institutions, —  Banks,  insurance  companies 
and  large  lending  institutions  have  in  the  past  lent  a  large  part  of 
the  money  that  has  made  housing  possible  in  New  York  city  and 
throughout  the  State.  It  has  mainly  been  dependent  on  these 
companies  to  decide  whether  or  not  and  when  homes  should  be 
built. 

The  Housing  Committee  of  the  Reconstruction  Commission 
held  a  series  of  conferences  which  were  attended  by  the  heads  of 
the  principal  loaning  institutions  during  the  first  half  of  1919. 
At  the  earlier  sessions,  it  appeared  that  no  money  was  available, 
on  account  of  the  lending  institutions'  large  holdings  of  Liberty 
Bonds.  However,  after  these  conferences  had  considered  the  real 
need  of  more  houses  and  had  clearly  developed  the  fact  that  there 
was  no  probability  of  a  decrease  in  the  cost  of  building,  likely  to 
make  housing  materially  cheaper  during  the  coming  five  or  ten 
years,  lending  institutions  offered  loans  on  housing.  These  loans, 
however,  are  naturally  at  a  higher  rate  of  interest  than  that 
charged  before  the  War.  In  most  cases,  they  are  based  on  a 
smaller  percentage  of  the  actual  value  of  the  building  and  land 
than  formerly. 
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The  lending  institutions  now  show  a  great  reluctance  to  mal^e 
loans.  They  are  in  no  mood  for  extending  liberal  credits  on  new 
homes.  Other  forms  of  building  offer  much  better  returns  than 
does  housing. 

There  is  little  chance  of  sufficient  money  being  obtained  from 
any  of  these  sources  to  satisfy  the  annual  demand  for  new  houses, 
to  say  nothing  of  making  up  for  the  present  shortage.  Such  loans 
£(s  will  be  made  will  be  for  houses  beyond  the  means  of  a  large  part 
of  our  working  population. 

But  the  situation  with  regard  to  housing  for  the  poorer  paid 
worker  is  worse  in  this  State  than  it  was  before  the  War,  except- 
ing in  degree.  Houses  for  the  lowest  paid  wage  earners  have 
never  been  built  in  the  State  of  New  York.  The  poorer  paid 
worker  takes  the  house  that  is  abandoned  by  the  better  paid  earner. 
Private  venture  has  never  built  houses  for  the  low  paid  wage 
earner;  it  never  will. 

It  is  becoming  more  and  more  difficult  even  to  secure  loans  for 
the  homes  of  clerks  or  more  skilled  workers.  Because  private 
initiative  cannot  make  the  housing  of  our  worker  pay  is  no  rea- 
son why  they  should  go  homeless.  If  private  initiative  cannot 
develop  a  plan  for  meeting  this  situation,  the  State  must  do  so. 

State  Credit. — A  policy  of  loaning  money  at  low  interest  rates 
for  housing  has  been  developed  by  almost  every  other  civilized 
country,  excepting  America.  It  is  the  policy  of  lending  the 
money  or  the  credit  of  the  State  for  the  building  of  the  right  kind 
of  workers'  homes.  This  does  not  mean  that  the  State  is  to 
build  such  homes.  It  does  means  that  the  State  is  to  own  such 
homes  and  operate  them.  It  does  not  mean  that  the  State  is  to 
offer  subsidies  for  the  construction  of  homes.  It  does  mean  that 
the  State  shall  lend  money  on  its  credit  to  limited  dividend  corpo- 
rations, to  other  organizations  or  to  individuals  for  the  purpose 
of  building  houses.  Such  loans  should  be  made  only  on  houses 
that  will  provide  a  decent  standard  of  living  conditions,  the 
minimum  of  which  is  to  be  fixed  by  the  proper  authorities.  Pre- 
ference should  be  given  to  operations  of  such  a  scale  as  to  assure 
economy  in  planning  and  construction. 

The  advantages  to  be  gained  from  the  use  of  State  credit  are 
many.    It  will  make  loans  available  for  a  type  of  house  for  which 
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no  rnonej  can  iidw  be  aecur/ed.  It  will  make  it  ayjilafale  at  the 
low  rate  of  inteoest  at  wJbich  the  private  individual  caiinot  borrow. 
The  State  can  also  afford  to  make  theee  loanB  for  a  long  period  of 
years,  with  gradual  amortization.  In  the  case  of  private  loans, 
these  must  generally  be  paid  off  in  a  short  period  and  at  every 
renewal  there  is  an  additional  charge  against  the  owner,  handed 
on  in  turn  to  the  tenant. 

Ifeedless  to  say,  any  provision  for  State  credit  for  housing 
requires  the  creation  of  adequate  machinery  to  safeguard  its  use 
and  careful  study  to  see  that  it  is  used  wisely  and  for  the  benefit 
of  the  community  as  a  whole. 

One  of  the  first  duties  of  a  State  housing  board  or  bureau,  and 
of  the  local  housing  bureaus  proposed  by  the  Reconstruction  Com- 
mission, would  be  that  of  working  out  such  means  of  using  State 
credit  for  housing  as  will  fit  the  needs  and  habits  of  the  workers 
of  New  York  State  without  loss  to  the  State.  A  plan  shoidd  be 
developed  that  will  assist  in  the  most  practical  manner  possible 
towards  the  erection  of  adequate  homes  in  a  wholesale  environ* 
ment  for  workers  at  a  rental  cost  solely  determined  by  the  actual 
cost  of  land  and  building.  They  should  also  work  out  mfians  of 
controlling  the  rentals  so  that  rentals  will  not  depend  on  the 
scarcity  of  homes. 

Much  material  for  this  study  is  to  be  foimd  in  the  experiences 
of  other  countries,  practically  all  of  which  have  in  some  manner 
used  State  money  or  credit  to  assist  in  securing  homes  for  workers. 

Ono  of  the  solutions  of  this  particular  problem  that  have 
been  suggested  to  the  Reconstruction  Commission  is  that  a  general 
savings  and  loaning  institution  be  established  by  the  State.  This 
would  resemble  partly  our  present  saving  and  loan  institutions  and 
partly  Credit  Foncier  of  France  but  with  the  element  of  profit 
subordinated  through  the  limitations  of  dividends.  Branches 
would  be  established  throughout  the  State,  deposits  accepted  and 
loans  made  for  the  construction  of  houses  for  wage  earners. 

In  order  that  ample  funds  might  be  at  command,  it  is  proposed 
that  the  institution  be  authorized  to  issue  bonds,  bearing  a  very 
low  rate  of  interest.    The  State  might  (1)  guarantee  these  bonds; 
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or  (2)  the  State  might  invest  in  the  bonds,  issuing  its  own  bonds 
for  the  necessary  funds.  It  will  be  noted  that  if  the  latter  course 
were  followed,  the  bonds  of  the  institution  would  be  entirely  freed 
from  the  payment  of  any  inoome  tax,  either  state  or  federal, 
since  they  would  be  held  by  the  State,  and  the  State  bonds  issued 
for  the  acquirement  would  be  Iftewiae  income  tax  free,  the  insti- 
tution would  thus  command  all  the  funds  necessary  at  an  extremely 
low  rate  of  interest. 

As  a  State  or  quasi-State  institution,  not  organized  for  profit, 
founded  for  the  purpose  of  encouraging  home  building,  and  con- 
ducted upon  the  safe  business  principles  of  a  savings  bank,  such 
a  foundation  would  be  in  a  position  to  finance  any  properly  con- 
ducted enterprise  looking  to  the  housing  of  wage-earners.  Its 
three  features,  most  advantageous  to  the  people  of  the  State, 
would  be 

1.  The  purpose  of  its  establishment; 

2.  Its  command  of  funds ;  and 

3.  The  extremely  low  rate  of  interest  which  it  would  be  in  a 
position  to  offer. 

Much  of  the  high  cost  and  evil  conditions  of  housing  both  in 
towns  and  cities  is  due  to  the  planning  and  building  of  small  indi- 
vidual units.  There  is  the  same  economy  in  large  scale  operation 
in  the  building  of  houses  as  there  is  in  the  production  of  clothing 
or  any  other  commodity.  There  is  a  still  greater  advantage  in  the 
planning  of  lao-ge  groups  from  the  point  of  view  of  better  living 
conditions,  and  from  the  point  of  view  of  appearance. 

A  study-for  the  Reconstruction  Commission  made  by  an  archi- 
tect experienced  in  modem  tenement  construction,*  and  a  group  of 
experienced  building  and  real  estate  men  indicated  that  despite 
the  provision  of  greatly  increased  court  areas  than  those  commonly 
provided,  apartments  can  be  planned  on  the  same  sized  lots  and  yet 
give  at  the  same  rental  per  room,  a  greater  return  on  the  invest- 
ment. These  results  were  obtained  by  careful  planning  of  large 
imits. 


*Mr.  Andrew  Thomas. 
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A  comparative  study  was  made  of  the  development  of  a  square 
block. 

1.  Using  over  70  per  cent,  of  the  area  for  building,. as  per- 
mitted by  the  existing  law  and  with  less  than  .30  per  cent,  left  for 
light  and  air. 

2.  With  37%  per  cent,  of  the  land  covered  with  building  and 
with  62y2  per  cent,  for  light,  air  and  recreation. 

As  the  basis  of  the  study  of  the  existing  system  of  building,  one 
of  the  blocks  which  was  studied  in  the  surveys  made  under  the 
Housing  Committee  was  used.  The  Tenement  House  Law  mini- 
mum requirement  for  five-story  buildings  excepting  for  comer 
buildings,  which  can  cover  a  greater  part  of  the  area,  is  that 
courts  be  six  feet  wide  from  the  party  line ;  wherever  the  courts 
of  two  adjoining  buildings  are  situated  side  by  side,  this  gives  a 
court  of  12  feet,  which  is  the  maximum  found  in  our  ordinary  tene- 
ment construction.  For  the  minimum  requirements  of  such  regu- 
latory laws  as  the  Tenement  House  Law  are  likely  to  become  the 
final  guide  of  the  planners  of  most  of  our  tenements. 

A  careful  study  based  on  present  costs  of  production  has  shown 
that  with  the  same  cost  per  room  to  the  tenant,  the  present  type  of 
construction  will  give  smaller  return  to  the  owner,  cost  him  more 
to  operate,  and  give  the  tenant  less  air,  less  light  and  no  play 
space  but  the  street  for  the  children.  The  new  development  studied 
by  the  Reconstruction  Commission  would  not  only  give  greatly 
increased  light  and  air  to  every  room  but  would  also  give  sufficient 
outdoor  play  space  for  the  children.  All  of  this  at  the  same  cost 
to  the  tenant,  would  give  the  owner,  with  less  of  his  land  occupied, 
a  better  return  on  his  money. 

The  economy  of  operations  of  this  kind  can  only  be  demon- 
strated in  large  operations,  such  as  block  square  units.  It  is  only 
through  developing  in  this  manner  that  it  is  possible  to  make  the 
maximum  use  of  the  space  unoccupied  by  building.  The  plan 
which  is  attached  shows  how  this  space  can  be  thrown  into  a  com- 
mon garden  or  playground.  Small  unit  building  will  not  relieve 
the  present  shortage  or  be  as  economical  or  as  sure  in  return  as 
larger  scale  operations.  The  maximum  social  benefit  is  also  only 
to  be  secured  from  larger  units. 
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The  success  of  such  a  development  depends  on  all  of  the  follow- 
ing factors : 

1.  That  cheap  land  be  used. 

2.  Large  scale  operation. 

3.  Careful  planning  to  eliminate  all  waste  space,  generally 
used  for  corridors,  hallways,  etc. 

The  following  from  the  report  of  the  special  committee  show 
the  figures  on  which  they  based  their  conclusions : 

The  Thonias  plan  as  per  sketches  attached,  shows  the  following 
on  an  inside  plat  100x100,  five-story  building: 

Number  of  rooms  on  a  floor 22 

Number  of  rooms  in  a  house 108 

Percentage  of  lot  covered 37V^% 

In  the  typical  five-story  apartment,  built  in  50-foot  units  in  the 
plan  common  to  the  Bronx  and  Manhattan,  the  normal  arrange- 
ments are  as  follows : 

Number  of  rooms  on  a  floor 36 

Number  of  rooms  in  a  house 176 

Percentage  of  lot  covered 70% 

Comparing  the  two  plans,  the  result  is  as  follows: 

Typical  plan,  percentage  of  lot  covered 70% 

Thomas  plan,  percentage  of  lot  covered 37%% 

The  increase  in  lot  area  covered  by  typical  plan  compared  to 
Thomas  plan. is  85  per  cent.  The  increase  in  the  number  of  rooms 
of  the  typical  plan  as  compared  to  Thomas  plan  is  621/^  per  cent. 

Cost 

House  built  on  Thomas  plan  on  a  plot  100  x  100,  shows  as 
follows : 

Total  cubic  feet 241,000 

Cost  per  cubic  feet 30^ 

$72,500 

Cost  of  land 10,000 


Total $82,500 
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House  built  on  typical  plan  on  a  plot  100x100^  shows  as 
follows : 

Total  cubic  feet 448,000 

Cost  per  cubic  feet 30^ 

$134,500 

Cost  of  land 10,000 

Total $144,500 

Rents 

Thomas  plmi,  108  rooms,  at  $9  per  room  per  month. .        $11,664 
Cost  of  operation,  estimated  to  equal  47%  of  the  total 
income 5,475 

Leaving  a  net  income  (which  is  7V^%  on  the 

total  cost) $6,189 

Ordinwry  plan,  176  rooms,  at  $9  per  room  per  month.        $19,000 
Cost  of  operation,  estimated  to  equal  47%  of  the  total 

income 8,900 

Leaving  a  net  income  (which  is  6.9%  on  the 

total  cost)    $10,100 

In  computing  the  cost  of  operation,  figures  were  furnished  by 
various  of  the  larger  builders  and  owners  of  moderate  priced 
apartments,  showing  a  cost  operation  of  between  45  per  cent,  and 
50  per  cent,  of  the  total  income  on  the  properties. 

In  computing  the  building  costs  the  following  data  has  been 
obtained : 

Group  of  buildings  in  the  Bronx,  erected  in  1914,  5- 
story  tenements.  Cost  per  cubic  foot  withoirt  carrying 
charges   14. 7 

In  one  model  tenement,  erected  in  1915.    Cost  per  cubic 

foot  without  carrying  charges 17. 

In  a  row  of  5-story  tenements  erected  in  1916.    Cost  per 

cubic  foot  without  carrying  charges 16.8 

A.  J.  Thomas  states  that  based  on  buildings  erected  by  his 
clients,  that  the  cost  averaged  between  15  cents  and  16  cents  per 
cubic  foot,  without  carrying  charges. 
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All  of  these  houses  were  of  a  medium  high-grade  construction. 

The  present-day  costs  have  been  figured  by  taking  comparative 
bids  on  various  items  entering  into  the  construction  costs  and  indi- 
cates an  increase  of  approximately,  50  per  cent. 

Taking  as  a  base  price  16  cents  in  1914,  the  increase  today  is 
about  from  50  to  55  per  cent.  Adding  9  cents  per  cubic  foot  for 
increase,  and  5  cents  per  cubic  foot  for  carrying  charges  and 
builders'  profit,  shows  30  cents  as  a  total  maximum  cost. 

It  is  fair  to  assume  that  with  a  large  volume  of  construction, 
the  cost  can  be  reduced. 

Model  Tenements  —  Manhattan 

Proposed  location  —  Entire  block,  Manhattan. 
Buildings — 6  units,  6  Story,  non-fireproof  corners,  occupying 
75  per  cent,  of  land.    Inside  occupying  67  per  cent,  of  land. 
Total  number  of  rooms — 1,744. 

Cost  —  Land  at  $10,000  per  lot $280,000 

Buildings,  3,784,000  cubic  ft.,  at  30^. . .         1,135,2.00 


$1,415,200 


Incoma 


1,744  rooms,  at  $2.10  per  week,  includes  electric 

light $1190,444  80 

Expenses 148,292  40 

$42,152  40 
Equals  .0595%  on  equity. 

Expenses 

50%  of  rents  for  operation $95,222  40 

Interest  on  first  mortgage,  one-half  of  cost,  $707,- 

600,  at  51/2% 38,918  00 

Amortization,  2%  on  $707,600 14,152  00 

$148,292  00 

Since  these  studies  were  made,  prices  have  greatly  advanced. 

However,  the  development  of  a  block  by  a  corporation  in  the 
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borough  of  Queens  and  the  large  operation  of  the  City  and  Subur- 
ban Homes  Company  in  Brooklyn  have  shown  that  far  better  liv- 
ing conditions  can  be  secured  with  greater  return  on  the  money 
invested  by  well-planned  large  operations. 

The  same  principles  of  planning  apply  to  the  grouping  of 
detached  houses  in  the  smaller  cities  and  suburbs.  Bows  and 
rows  of  isolated  houses  have  been  built  in  such  a  way  as  to  rob 
the  neighboring  houses  of  air  and  light. 

Large  Scale  Planning, —  As  a  result  we  have  ugly  inharmonious 
towns.  It  is  only  through  group  action  and  large  scale  operations 
that  a  better  type  of  plan  can  be  obtained.  Without  such  co-opera- 
tive building  it  is  uneconomical  to  build  the  cheaper  type  of  homes 
for  workingmen. 

We  have  in  the  past  sacrificed  much  in  order  to  provide  a 
system  of  land  development  which  can  be  subdivided  in  such  a 
manner  as  to  permit  each  owner  of  a  small  lot  to  develop  his  ovm 
plot  independent  of  his  neighbors.  This  system  has  been  ineffi- 
cient and  wasteful.  Narrow  deep  lots  lead  to  badly  arranged 
houses  with  long  corridors.  Our  land  sub-dividers  in  laying  out 
new  land  have  seldom  considered  the  type  of  building  that  would 
ultimately  be  erected  there.  The  same  sized  lots  are  arranged  for 
detached  houses  and  for  apartments.  The  use  of  the  25  foot  lot 
was  an  important  cause  of  the  conditions  in  the  dark  old-law  tene- 
ments of  New  York  Citv  which  have  been  described  elsewhere 
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in  this  report.  The  three-decker,  the  worst  of  fire  traps  —  of 
the  suburbs  and  smaller  cities  is  another  result  of  the  use  of  nar- 
row lots. 

The  difficulties  of  securing  mortgage  loans  for  large  operations 
has  served  to  prevent  the  erection  of  very  large  units,  particularly 
of  the  cheaper  type  of  apartment.  Group  or  co-operative  action 
will  be  necessary  to  secvire  the  economies  and  advantages  of  large 
scale  operation. 

No  eifort  to  provide  better  housing  conditions  at  less  cost  can 
be  successful  unless  it  be  made  a  part  of  the  plan  of  the  commun- 
ity as  a  whole.  Our  streets,  gas  and  other  public  utilities  are  not 
used  to  their  full  advantage  because  of  uneconomical  distribution 
of  homes.  There  should  be  a  proper  scientific  study  and  dis- 
semination of  information  concerning  economical  planning  and 
building. 
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Zoning  and  City  Planning. —  The  proper  location  of  houses  in 
relation  to  industry  and  recreational  facilities  is  the  most  import- 
ant factor  in  the  development  of  any  policy  that  will  lead  to  im- 
provements or  economies  in  housing.  It  is  impossible  to  separate 
our  housing  problems  from  our  industrial  problem  or  our  trans- 
portation problem. 

During  the  stress  of  war,  America  seems  to  have  realized  for 
the  first  time  the  fact  that  factories  are  useless  unless  sufficient 
workers  can  be  adequately  and  comfortably  housed  within  con- 
venient distance  of  their  work. 

Leaders,  in  industry  and  business  in  Poughkeepsie,  Albany, 
Elmira,  Jamestown,  Lockport  and  many  of  the  other  cities  of  this 
State  now  realize  the  necessity  of  financing  housing  for  the  work- 
ingmen  in  their  factories.  They  have  formed  housing  corpora- 
tions for  that  purpose.  These  cities  have  a  big  opportunity.  They 
have  accepted  the  housing  problem  as  a  community  problem.  They 
can  solve  it  only  if  they  handle  it  in  a  big  way.  They  can  not 
solve  it  with  loans  to  individuals  —  no  matter  how  liberal  these 
may  be.  They  must  meet  the  increased  cost  of  housing  —  by 
economies  that  can  be  secured  through  careful  planning,  sound 
building  and  above  all  through  large  scale  operations.  Housing 
corporations  formed  to  meet  the  present  emergency  should  go 
further  than  the  mere  offer  of  loans  to  the  individual.  Individual 
operations  can  not  be  economically  undertaken.  The  real  service 
will  be  in  the  undertaking  of  large-scale  operations,  actually  build- 
ing the  houses  which  be  readily  purchased  by  the  people  to  whom 
the  corporations  stand  ready  to  advance  loans.  This  is  the  only 
way  that  the  increased  cost  of  building  can  be  even  partially  met. 
It  gives  the  community  the  opportunity,  not  only  for  a  physical 
plan  that  is  advantageous,  but  also  for  securing  material  and 
standardized  equipment  in  large  quantities  that  will  bring  down 
costs  to  a  point  where  it  will  be  possible  to  construct  without  fear 
of  future  loss. 

It  is  of  the  utmost  importance  that  these  new  houses  be  properly 
located  in  relation  to  the  factories  and  to  places  of  recreation. 
Otherwise  they  will  be  left  vacant  when  houses  in  more  advan- 
tageous situations  are  built. 

The  growth  of  our  greater  cities  shows  the  waste  that  comes 
from  lack  of  foresight  in  planning  our  communities.    New  York 
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city  has  brought  together  on  one  small  island  industry  and  busi- 
ness requiring  the  daily  attendance  of  millions  more  of  men  and 
women  than  can  be  comfortably  housed  within  convenient  distance 
of  their  work.  As  as  result  we  have  the  congestion  of  the  slums* 
As  as  result  we  have  the  inhumanly  packed  subways.  The  hous- 
ing problem  of  Manhattan  can  not  be  solved  by  more  houses. 
There  is  not  room  enough,  land  is  too  expensive.  Transportation 
cannot  solve  Manhattan's  problem.  As  each  new  subway  line  is 
finished,  it  is  filled.  The  average  length  of  travel  per  passenger 
increases  every  year.  This  means  that  the  cost  per  passenger  is 
constantly  increased.  Ultimately  the  community  is  bound  to  pay 
that  increase.  And  yet  new  industrial  buildings  are  planned  for 
the  more  crowded  parts  of  our  cities  where  land  is  too  expensive 
for  housing.  The  clothing  trades  planned  to  build  in  Chelsea. 
A  survey  made  by  the  City  Club  of  New  York  for  the  govern- 
ment during  the  war  showed  that  there  were  no  vacancies  in  livable 
homes  in  this  region.  The  cost  of  land  is  such  that  practically  no 
apartments  at  prices  that  can  be  afforded  by  workers  have  been 
built,  since  the  new  tenement  house  law  went  into  effect  in  1901, 
or  can  be  built,  in  this  region  excepting  by  semi-ph-ilanthropic 
associations  or  limited  dividend  companies.  All  transportation 
lines  leading  to  this  part  of  the  city  are  crowded.  The  location 
on  the  Island  of  Manhattan  of  certain  industries  connected  with 
the  port  of  Wew  York  is  essential  to  the  welfare  of  the  city,  the 
State  and  tlie  Union.  Other  industries  might  far  better  serve  the 
community  by  being  placed  elsewhere,  where  workers  can  be 
housed  within  convenient  distance. 

New  York  has  grown  without  plan  to  the  point  where  it  is 
choking  its  own  growth.  The  one  way  street  is  but  a  temporary 
solution  of  our  traffic  difficulties.  More  and  more  subways  wiH 
not  solve  our  transportation  problems.  More  houses  —  unless  we 
have  a  plan  for  their  location — mean  more  congestion  and  higher 
cost  of  housing. 

We  must  recognize  that  the  solution  of  the  housing  problem 
means  community  planning  in  a  large  sense ;  it  means  the  zoning 
of  cities  for  the  purpose  not  only  of  protecting  existing  residential 
districts  from  encroachments  and  then  securing  the  permanency  of 
such  districts  but  also  for  the  purpose  of  planning  tibe  future  use 
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of  undeveloped  parts  of  our  cities  in  the  most  economical  manner 
that  will  make  it  possible  for  our  workers  to  lead  rational  lives. 

There  are  certain  definite  limits  beyond  which  our  cities  cannot 
grow  without  loss  of  efficiency  and  without  endangering  the  wel- 
fare of  the  community.  This  has  been  recognized  in  the  garden 
cities  movement  in  England.  The  garden  city  is  not  a  suburb  of 
an  existing  city.  It  is  a  self  contained  community,  in  which  pro- 
vision is  made  for  agriculture,  industry  and  organized  social  life. 
The  size  of  such  communities  must  be  limited  as  it  is  in  the  sue- 
cessful  experiment  at  Letchworth,  England.  They  must  be  related 
to  other  communities.  They  must  be  organized  for  the  purpose  for 
which  they  are  best  fitted  with  reference  to  their  physical  and 
geographical  conditions. 

We  can  never  hope  to  solve  the  housing  problem  until  we  have 
decentralized  industry  and  limited  the  size  of  our  cities. 

Our  housing  problem  means  community  planning  in  the  larger 
sense;  that  is,  the  relation  of  any  particular  housing  problem  in 
one  locality  to  the  industry  and  civic  growth  not  only  of  that 
neighborhood,  but  of  the  district  and  indeed  of  the  whole  State. 
Wise  planning  of  this  character  would  actually  previse  eventually 
the  whole  problem  of  centralization  or  decentralization  of  industry 
districting  and  zoning  of  the  state  itself. 

Building  Laws 

In  New  York  we  build  primarily  to  sell,  not  to  house.  Most 
of  the  tenements  of  New  York  city  are  built  as  poorly  as  the  law 
will  permit.  They  are  put  up  as  a  speculation.  They  are  filled 
with  tenants  while  they  are  new  and  still  in  good  condition.  Often 
tenants  are  induced  to  move  in  through  offers  of  low  rent.  When 
a  house  is  filled,  it  is  sold.  Before  long,  it  begins  to  deteriorate ; 
the  new  owner  sees  his  promised  profits  eaten  up  by  bills  for 
repairs  and  patching.  In  times  of  housing  scarcity,  such  as  the 
present,  he  is  able  to  pass  the  additional  cost  on  to  the  tenant. 
Hfe  becomes  a  so-called  "profiteer."  In  normal  times,  he  pays 
the  bin  —  one  way  or  the  other  the  community  loses.  In  the 
total  cost  of  housing,  that  portion  which  is  due  to  inefficient  and 
poor  construction  is  no  small  item. 
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The  present  scarcity  of  housing  may  give  an  opportunity  to  the 
builders  in  our  smaller  communities  to  do  what  the  big  city 
speculator  has  done  in  the  past,  to  use  poor  construction  and 
materials,  and  frequently  and  for  years  such  property  has  been 
a  poor  investment  and  the  builders  have  suffered  great  losses. 
Restrictive  laws  and  proper  inspection  by  efficient  officials  are 
needed  to  prevent  the  squandering  of  millions  in  houses  that  will 
quickly  deteriorate.  Most  of  the  towns  or  cities  of  this  State  out- 
side of  New  York  city  and  BuflFalo  have  insufficient  or  antiquated 
building  or  housing  laws.  As  a  result  we  find  not  only  poor  and 
dangerous  construction  but  indecent  and  unhealthy  sanitary  con- 
ditions and  unsatisfactory,  inflammable  buildings  in  congested 
regions. 

One  of  the  items  in  the  questionnaires  sent  to  cities  and  towns 
outside  of  New  York  city,  was :  "Are  there  any  laws  dealing  with 
house  buildings  or  conditions  of  upkeep.''  Answers  to  this  ques- 
tion were  received  from  61  communities;  29  of  them  reported  that 
there  were  no  such  laws.  The  answers  from  the  32  towns  or  cities 
reporting  some  type  of  law  are  enlightening.  Four  state  that 
the  laws  apply  only  to  buildings  within  the  fire  limits,  others  that 
laws  refer  only  to  frame  buildings  in  mercantile  district,  still 
others  only  to  plumbing  (and  these  are  antiquated),  a  number 
report  only  sanitary  laws,  others  only  fire  laws  or  only  building 
laws.  A  few  of  the  reports  explain  that  the  health  commissioner 
has  charge  of  building  of  houses.  Practically  no  place  excepting 
the  largest  cities  report  both  building  and  housing  laws. 

We  are  entering  on  a  new  era  of  house  building.  The  communi- 
ties of  this  State  are  prepared  to  see  that  the  workingmen  of  their 
cities  have  homes.  They  should  insist  that  there  be  decent  homes. 
They  should  set  a  standard.  They  should  all  have  both  housing 
and  building  laws.  The  preparation  and  development  of  such 
laws,  should  be  an  important  function  of  state  and  local  housing 
boards.  Such  laws  should  prevent  the  erection  in  this  State  of 
any  house  that  does  not  comply  with  certain  minimum  require- 
ments for  healthfulness,  safety  and  decency.  Even  rural  districts 
have  their  housing  problems.  It  is  much  easier  to  prevent  the 
growth  of  housing  evils  than  to  cure  them.  Not  merely  tenement 
house  laws,  but  housing  laws,  are  needed.    Poor  sanitation,  insuffi- 
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cient  light  and  air  are  quite  as  dangerous  in  a  single  family,  a  two 
family  house  or  a  boarding  house  as  in  a  tenement. 

The  requirements  of  housing  laws  should  differ  for  country, 
town,  suburb  or  city.  Care  should  be  taken  that  such  laws  shall 
encourage  progress  and  betterment  of  standards,  and  discourage 
paralyzing  uniformity. 

A  comparison  of  the  ^'  new  law  "  houses  in  New  York  city  with 
the  old  tenements  that  have  been  described  elsewhere  in  this  report, 
or  even  with  the  wooden  three-deckers  that  form  the  slums  just 
outside  the  city  limits  are  suflGlcient  evidence  of  the  need  of  restric- 
tive laws.  But  care  in  the  formation  of  such  laWs  is  needed  to 
prevent  their  becoming  restrictive  not  only  as  to  bad  housing  but 
restrictive  as  to  progress  in  house  planning.  In  spite  of  the  fact 
that  the  Tenement  Law  in  New  York  city  has  been  admirably 
and  equitably  administered  by  able  ojficials,  the  inflexible  char- 
acter of  the  law  has  tended  to  discourage  invention  and  prepress. 
Our  method  of  developing  and  administering  restrictive  housing 
legislation,  particularly  the  New  York  Tenement  House  law 
should  be  given  immediate  consideration  by  the  proposed  state 
and  local  bureaus.  They  should  consider  the  advisability  of  giving 
the  Tenement  House  Commissioner  certain  discretionary  powers 
similar  to  that  vested  in  the  Superintendent  of  Buildings  with 
appeal  to  a  board  of  appeals. 

Effect  of  Restrictive  Legislation. — Kestrictive  legislation — such 
as  the  New  York  Tenement  House  Law  —  when  operating  alone — 
does  not  supply  the  worker  with  a  better  home.  Such  laws  insure 
tha^  houses  shall  have  a  minimum  of  light,  air  and  sanitation. 
It  tells  a  builder  what  he  cannot  do.  The  effect  of  such  laws  is  to 
increase  the  original  cost  of  buildings.  This  means  that  for  a 
given  cost  a  workman  will  obtain  a  smaller  house.  Such  laws  are 
necessary  to  protect  the  community  against  the  greed  of  indi- 
viduals. 

To  counteract  this  force  means  must  be  found  through  con- 
structive housing  legislation  to  eliminate  the  waste  caused  by — 

a.  Small  scale  operations; 

b.  Our  system  of  competition  in  building  resulting  in  duplica- 
tion of  equipment  and  effort; 
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c.  The  artificial  maintenance  of  prices  of  materials  by  combi- 
nations. 

Large  Si^ale  Building. — The  advantages  to  be  gained  by  large 
scale  building  are  apparent.  The  small  speculative  builder  has 
failed  to  supply  workers  with  houses  at  all  commensurate  with  the 
cost  and  labor  involved.  The  price  of  each  house  can  be  materi- 
ally cut  by  erecting  groups  of  dwellings  at  the  same  time.  But 
the  saving  goes  to  the  speculator  unless  the  workman  is  a  member 
of  the  organization  that  is  erecting  the  buildings.  The  cooperative 
system  offers  a  method  by  which  the  saving  that  comes  from 
large  scale  operations  may  benefit  the  future  occupant. 

Management 

Grood  management  is  practically  impossible  for  the  cheaper 
type  of  house  unless  a  group  of  houses  are  under  a  single  manage- 
mi^t.  There  is  the  same  economy  in  large  scale  management  that 
thero'  is  in  large  scale  planning  and  large  scale  buUding. 

The  condition  of  the  tenements  of  New  Yoric  disclosed  by  the 
block  suxvey  are  due  not  only  to  bad  planning  and  poor  building 
but  also  to  inadequate  care  of  the  building.  Most  of  these  tene- 
ments are  now  owned  by  absentee  landlords.  Many  of  them  are 
controlled  by  men  who  have  leased  them  for  the  purpose  of  making 
a  quick  speculative  profit.  They  are  not  interested  in  the  living 
0Qnditii9n&  of  those  who  inhabit  the  houses  excepting  as-  it  affects 
the  return  qn  their  investment.  The  eare  of  the  house  is  left  in 
chaige  of  a  janitor  who  in  naany  cases^  our  investigators  found, 
was  not  paid  more  than  $6  a  month  and  the  use  of  a  few  dark 
rooms.  The  conditions  of  the  houses  resulting  from  ne^ect  and 
decay  have  been  described  elsewhere  in  this  report. 

The  proper  care  of  the  houses  cannot  be  secured  without  the 
cooperation  of  the  tenants.  They  are  careless  and  destructive 
partially  because  they  are  only  temporary  lodgers.  They  do  not 
feel  that  their  apartment  is  home.  They  will  not  care  to  have  it 
as  a  permanent  home  until  it  is  better  planned  as-  to  light,,  sani- 
tation and  convenience.  They  would  care  to  help  keep  it  a  proper 
place  if  they  had  some  part  in.  its  management  and  perhaps  its 
ownership. 

The  changes  which  we  propose  as  a  means  of  reducing  the  cost 
and  improving  the  quality  of  housing  in  the  state  can  only  be 
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made  possible  through  legislation.  Because  of  the  present  housing 
emergency,  that  legislation  should  be  passed  inunediately.  But 
no  lasting  reform  can  be  attained  by  legislation  alone,  there  must 
at  the  same  time  be  a  wide  public  understanding  odf  its  need  and 
purpose. 

Kecommendations 

The  conclusions  of  the  Housing  Conmiittee  were  presented  to 
the  Commission  by  means  of  two  plans  as  follows: 

PULN    A 

1.  It  is  reconmiended  that  a  law  be  enacted  requiring  the 
appointment  of  local  housing  boards  in  communities  having  a 
population  over  10,000,  the  members  of  such  boards  preferably 
to  serve  without  pay,  and  for  the  appointment  of  a  central  State 
housing  agency  for  coordinating  local  effort.  The  function  of  the 
central  and  local  boards  shall  be — 

a.  Aiding  each  locality  in  meeting  the  immediate  pressing  need 
for  sufficient  homes. 

b.  Collection  and  distribution  of  information  relating  to  hous- 
ing and  community  planning. 

c.  Assisting  in  the  preparation  of  housing  laws,  zoning  ordi- 
nances, statewide  regulatory  or  restrictive  housing  and  building 
codes,  etc. 

d.  Study  of  the  means  of  lowering  the  cost  of  housing  through 
better  planning  in  the  construction  of  homes  and  through  their 
proper  location. 

e.  Development  of  a  means  for  using  State  credits  to  apply  to 
housing  at  low  rates  of  interest  without  loss  to  the  State.  To  set 
the  standards  for  the  use  of  such  credits  and  to  fix  limitations 
upon  the  return  of  money  borrowed  from  the  State  for  housing 
purposes.  To  assist  in  the  most  practical  manner  possible  in  the 
erection  of  adequate  homes  in  wholesome  environments  for  workers 
at  a  rental  cost  dependent  on  the  actual  cost  of  land  and  building. 
This  work  to  be  preparatory  to  the  passage  of  a  Constitutional 
Amendment  suggested  as  Xo.  2  of  Plan  A. 

2.  The  enactment  of  a  Constitutional  Amendment  permitting 
extension  of  State  credit  on  a  large  scale  and  at  low  rates  to  aid 
in  the  construction  of  moderate  priced  homes. 
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a.  This  does  not  mean  that  the  State  itself  shall  buna  such 
homes. 

b.  It  does  not  mean  that  the  State  is  to  own  or  operate  houses, 

c.  It  does  not  mean  that  the  State  is  to  oflFer  subsidy  for  the 
construction  of  homes. 

d.  It  does  mean  that  the  State  shall  be  enabled  to  loan  monev 
on  its  credit  to  limited  dividend  corporations  or  to  individuals 
or  to  organizations,  to  build  houses  of  such  standards,  as  to  light 
and  air  as  the  State  or  community  may  determine  to  be  desirable, 
the  rentals  of  such  houses  to  be  controlled. 

e.  There  are  many  methods  by  which  State  credit  might  be 
made  available.  It  should  be  one  of  the  first  duties  of  the  Housing 
Bureau  and  the  local  boards  to  make  a  thorough  study  of  this 
matter. 

3.  Passage  of  an  enabling  act  permitting  cities  to  acquire  and 
hold,  or  let,  adjoining  vacant  lands,  and  if  necessary  to  carry  on 
housing.  This  legislation  should  be  such  as  to  permit  conserva- 
tion of  the  increment  of  land  values  for  the  benefit  of  the  com- 
munity creating  it. 

Plan  A  was  concurred  in  by  a  majority,  viz.:  Mr.  John  Alan 
Hamilton,  Dr.  Felix  Adler,  Mrs.  Wm.  H.  Good,  Mr.  Peter  J. 
Brady,  Mrs.  Lewis  S.  Chandler,  Mrs.  Walter  W.  Steele,  Messrs. 
M.  Samuel  Stern,  George  Foster  Peabody,  Edfward  F.  Boyle, 
Mortimer  L.  Schiff,  William  M.  K.  Olcott,  Richard  S.  Newoombe, 
Charles  P.  Steinmetz,  Addison  B.  Colvin,  Dr.  Henry  Dwight 
Chapin,  Hon.  Abram  I.  Elkus. 

Plan  B 

1.  It  is  recommended  that  a  law  be  enacted  requiring  the 
appointment  of  local  housing  boards  in  communities  having  a 
population  over  10,000,  the  members  of  such  boards  preferably 
to  serve  without  pay,  and  for  the  creation  of  a  central  State  agency 
for  coordinating  local  effort. 

2.  Study  and  preparation  of  a  report  to  the  next  session  of  the 
Legislature  concerning  all  of  those  matters  referred  to  as  the 
duties  of  the  housing  boards  in  Plan  A  and  especially  methods  of 
extending  State  credits  for  construction  of  homes. 
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*],  The  study  and  report  on  the  advisability  of  enacting  enabling 
acts  permitting  cities  to  acquire  and  hold,  or  let,  adjoining  vacant 
lands,  and  if  necessary  to  carry  on  housing.  This  legislation 
should  be  such  as  to  permit  conservation  of  th6  increment  of  land 
values  for  the  benefit  of  the  community  creating  it. 

Plan  B  was  concurred  in  by  a  minority,  viz.,  the  following — 
Messrs.  J.  N.  Beckley,  John  0.  McCall,  John  G.  Agar,  Gerrit 
Y.  Lansing,  Mrs.  Harry  Hastings,  Mr.  Thomas  V.  Patterson. 

Messrs.  Alfred  E.  Marling,  S.  J.  Lowell  and  Henry  Evans 
voted  for  neither  plan. 

Conclusion. 

The  Commission's  specific  recommendations  for  legislative 
action  have  been  set  forth  in  the  opening  paragraphs  and  discussed 
at  greater  length  in  the  body  of  this  report,  but  there  are  certain 
observations  upon  the  general  housing  situation  which  can  perhaps 
be  most  fittingly  made  in  conclusion,  as  they  are  based  upon  all  the 
facts  contained  in  the  foregoing  pages. 

The  crux  of  the  general  building  situation  is  the  loan  or  mort- 
gage market.  With  adequate  loans  obtainable  on  reasonable  terms, 
the  general  housing  situation  would  tend  rapidly  to  adjust  itself,  as 
the  law  of  demand  and  supply  would  be  in  free  operation. 

Speculative  builders  are  generally  ready,  even  eager,  to  build 
upon  a  rising  market,  as  they  count  upon  prompt  sales  and  quick 
profits.  The  general  public  also  is  almost  always  on  the  *'  bull " 
side  of  the  realty  as  it  is  of  the  stock  market,  and  will  generally 
buy  freely  upon  the  theory  that  the  longer  it  waits  the  more  it  will 
have  to  pay. 

Lenders,  however,  are  of  necessity  forced  to  consider  first  the 
safety  of  their  loans.  They  are  not  primarily  concerned  as  to 
whether  the  market  is  high  or  low,  but  they  are  very  keenly  con- 
cerned as  to  its  stability.  Uncertainty  as  to  the  permanence  or 
long  continuance  of  the  present  high  prices  for  material  and  labor 
is  the  predominant  cause  for  the  existing  lack  of  adequate  loaning 
accommodations.  As  soon  as  capital  reaches  the  conclusion  that 
values  are  upon  a  stable  basis  building  will  be  resumed  to  as  great 
an  extent  as  the  demand  justifies,  and  until  that  time  is  reached 


72 


building  will  be,  for  the  most  pait,  confined  to  that  which  is 
imperative,  subsidized,  or  artificially  stimulated. 

Mortgage  loans  must,  however,  compete  in  the  general  market 
with  other  securities,  and  anything  which  tends  to  make  mortgage 
loans  more  attractive  will,  pro  ianto,  tend  to  encourage  building. 
For  this  reason  the  majority  of  this  commission  finds  itself  in  en- 
tire sympathy  with  the  proposition  temporarily  to  relieve  from 
taxation  in  whole  or  part  real  estate  mortgages  up  to  the  proposed 
amount  of  $40,000,  particularly  if  such  exemption  be  confined  to 
loans  on  houses  or  residential  properties.  It  has  not  embodied  such 
approval  in  its  specific  recommendations  for  the  reason  that  it  has 
deliberately  confined  its  recommendations  to  such  measures  as 
would  neither  reduce  the  State's  income  at  this  critical  period,  nor 
add  to  its  burden  of  expenditure.  The  fact  that  no  appreciable 
income  has  ever  been  derived  from  taxing  bonds  of  the  morihund 
land  bank  places  the  recommendation  as  to  those  in  a  different 
category. 

Since  there  is  no  reasonable  prospect  that  unrestricted  building 
will  be  resumed  until  values  become  more  settled,  it  is  apparent 
that  the  existing  temporary  shortage  of  houses,  in  so  far  as  it  is 
causing  actual  suffering,  must  be  made  up  by  some  form  of  arti-fi- 
cially  stimulated,  or  subsidi;^ed  building.  There  are  various  reasons 
why  the  State  cannot  properly  undertake  such  a  task.  In  the  first 
place  the  State  moves  slowly,  while  this  situation  is  temporary  and 
emergent,  demanding  speed  above  everything.  Furthermore  the 
State  has  no  machinery  fitted  either  for  the  selective  task  of  appor- 
tioning such  activity,  or  for  judiciously  applying  it. 

The  situation  is  one  pre-eminently  calling  for  co-operative 
effort  on  the  part  of  the  communities  affected,  and  in  the  various 
chambers  of  commerce  throughout  the  State  there  fortunately 
exist  bodies  especially  fitted  to  initiate  and  preside  over  such 
work.  As  has  been  already  stated,  many  of  our  cities  and  to^vns 
have  already  undertaken  this  pressing  task,  under  the  stimulus 
of  neccF^ity  and  the  guidance  of  fheir  chambers  or  other  civic 
l)odies,  and  those  communities  which  have  not  alreadv  initiated 
such  work  will  do  well  to  follow  the  example  of  their  more  enter- 
prising sisters.  Civic  pride  has  been  largely  and  successfully 
relied  on  for  the  necessary  subscriptions  to  the  building  funds, 
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and  inasmuch  a»  a  failure  to  house  its  citizens  will  surely  result 
in  an  exodus  of  its  workers,  each  of  our  towns  should  properly 
he  able  to  count  on  tile  active  support  erf  its  loyal  citizens,  and  in 
particular;  its  employers  of  lalbor,  whose  own  interests  moreover 
should'  assure  their  participation  in  the  building  program.  One 
of  the  first  duties  of  the  central  and  local  housing  bureaus  pro- 
posed* in  this  report,  would  be  to  stimulate  the  formation  of  civic 
housing  organizations  to  meet  the  present  emergency,  in  such  com- 
munities as  have  not  already  taken  steps  to  that  end. 

Another  and  somewhat  less  desirable  means  of  meeting  exist- 
ing conditions  is  by  the  removal  of  restrictive  building  and  tene- 
ment laws  and  regulations.  Such  removal  generally  adds  to 
existing  housing  facilities  at  the  expense  either  of  safety  from 
lire  or  of  existing  sanitary  and  hygienic  requirements  which  it 
has  taken  years  of  effort  to  impose.  A  temporary  lowering  of 
standards  is  perhaps  justified  (and  does  in  fact  exist  both  in  Tfew 
York  Citv  nnd  Buffalo),  as  a  matter  of  sheer  necessity,  but  such 
a  condition  is  extra-legal,  and  involves  no  obligation  of  continued 
recognition  after  the  present  crisis  has  passed.  The  difficulty  in 
the  passage  of  laws  removing  such  restrictions  or  regulations  haw- 
(;ver,  is  that  structures  erected  or  changed  under  such  a  license 
will  remain  long  after  the  emergency  has  passed,  and  experience 
has  shown  that  while  it  is  very  easy  to  permit  the  deterioration 
of  existing  conditions,  it  is  extremely  diflScult  to  compel  any 
improvement  of  an  already  existing  and  lawful  structure. 

It  is  to  be  hoped  that  no  building  or  tenement  restrictions  will 
be  removed  by  law,  except  such  as  can  be  clearly  shown  to  be  un- 
necessary and  inapplicable  in  the  case  of  the  city  asking  an  exemp- 
tion. In  this  connection  it  must  be  noted  that  our  habit  of 
passing  general  acts  which  are  perhaps  necessary  or  desirable  in 
only  one  city,  has  led  to  certain  restrictive  legislation  which 
appears  to  be  clearly  inapplicable  to  certain  cities  affected.  So 
far  as  this  condition  eodsts  the  exemption  of  these  cities  from 
saeh  restrictive  legislation  can  of  course  do  no  harm  ftnd  may 
be  actually  desirabla 

One  of  the  very  valuable  functions  of  the  local  housing  boards 
recommended  would  be  to  examine  existing  local  building  and 
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tenement  regulations  with  a  view  to  bringing  them  into  sensible 
conformity  with  local  conditions  and  requirements. 

The  great  distress  caused  by  the  present  shortage  of  houses, 
and  the  inevitable  seizure  of  this  unequalled  opportunity  for 
'•'  profiteering  "  on  the  part  of  many  landlords  has  resulted  in  a 
flood  of  proposed  laws  aimed  at  curbing  the  power  of  landlords  to 
raise  rents  or  to  evict  tenants  for  nonpayment.  Eent  regulating 
and  landlord-baiting  are  at  present  the  most  popular  indoor  and 
outdoor  sports.  We  believe  that  the  character  of  this  report  is 
the  best  possible  evidence  that  its  framers  hold  no  particular  brief 
for  the  landlord  as  such.  There  is  in  fact,  only  too  great  justifica- 
tion for  much  of  the  existing  rancor  against  rent  profiteers.  But 
considerable  caution  might  wisely  be  displayed  in  the  passage  of 
legislation  aimed  at  the  regulation  of  rents  or  the  disciplining  of 
landlords  as  such.  For  to  the  extent  that  such  legislation  does 
not  prove  futile,  it  is  very  apt  to  prove  undesirable,  and  calculated 
to  aggravate  the  already  unhappy  state  of  the  average  tenant. 
We  cannot  very  consistently  urge  capital  to  build  houses  at  the 
same  time  that  we  are  threatening  to  take  awav  all  incentive  to 
build.  We  must  permit  demand  to  create  inducement  if  we  ex- 
pect supply  to  respond. 

The  effective  and  ready  counter  to  rent  profiteerins^  is  not 
regulatory  losrislation  but  co-operative  resistance  tbroujorh  tenants' 
protcetivc  associations  organized  on^a  large  scale.  The  experi- 
ence of  certain  large  cities  in  other  States  is  instructive  in  this 
regard.  Such  organized  self-protection  has  the  immense  ad- 
vantage over  legislation  of  being  flexible  enough  to  meet  all  con- 
tingencies and  of  being  effective  without  doing  injustice  to  or  dis- 
couraging the  honest,  fair  and  conscientious  landlord.  It  has  at 
its  command  a  weapon  more  powerful  than  the  arm  of  the  law  — 
glaring  publicity. 

In  order  that  no  confusion  may  be  caused  in  the  minds  of  the 
readers  of  this  report  at  its  references  to  the  present  housing 
situation  at  one  time  as  a  temporary  emergency  and  at  another 
as  a  permanent  condition,  it  may  be  well  to  point  out  again  that 
a  careful  distinction  must  be  made  between  the  present  general 
shortage  of  houses  and  the  existing  lack  of  suitable  moderate- 
priced    ("  workingmen's  *')   houses  which  can    be    rented    at    a 
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L^ure  vvitliin  the  average  worker's  means.  The  general  house 
shortage,  although  sufficiently  distressing,  is  temporary  and  will 
pass  away ;  the  lack  of  suitable  workingman's  houses,  a&  has  been 
shown,  is  a  condition  that  has  long  existed,  and  that  offers  no 
prospect  of  improvement  in  the  future,  unless  radical  measures 
are  taken,  such  as  are  here  recommended.  The  recommendations 
herein  contained  for  a  Constitutional  Amendment  looking  to  the 
extenaion  of  state  loans  in  aid  of  the  building  of  low  priced  homes 
is  intended  to  remedy  or  improve  this  permanent  condition  and  is 
not  primarily  concerned  with  the  existing  general  emergency, 
which  may  perhaps  have  passed  away  by  the  time  such  an  amend- 
ment could  be  adopted.  It  may  further  be  emphasized  once 
more  that  the  benefit  to  be  realized  from  such  loans  would  not  lie 
in  any  undue  or  risky  generosity  on  the  part  of  the  State,  or  in 
any  concealed  subsidy,  for  there  would  be  none.  The  loans  would 
be  well  secured,  and  made  upon  a  business  basis,  without  expense 
or  risk  of  loss  to  the  State.  The  benefit  would  accrue  in  the  low 
interest  rate  charged,  the  long  amortization  period,  the  economies 
made  possible  through  large  scale  operations,  and  the  restrictions 
that  would  be  imposed  on  the  character  of  the  house?. 
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Competition  for  tlie  Remodeling  of  a  New  York  City 
Tenement  Block  under  the  Auspices  of  the  Joint  Legis- 
lative Committee  on  Housing  and  the^  Reconstruction 
Commission  of  the  State  of  New  York 


PROBLEM. 


The  remodeling  of  a  characteristic  old  tenement  block 
in  the  City  of  Xew  York,  so  as  to  make  it  a  decent  place 
to  live  in.  The  object  of  the  competition  is  two-fold; 
first  to  find  the  best  method  of  improving  living  condi- 
tions in  the  old-law  tenements  without  entirely  destroy- 
ing the  buildings;  second  to  find  a  plan  of  remodeling 
that  will  encourage  such  alterations  by  the  demonstra- 
tion of  its  economic  wisdom  and  the  value  that  will  come 
from  the  improvement.  The  relation  of  costs  to  results 
obtained  will  be  a  predominating  factor  in  determining 
the  judgment. 

The  purpose  of  the  competition  is  to  find  solutions 
that  will  be  applicable  not  only  to  the  block,  which  is  the 
subject  of  the  study,  but  also  to  similar  blocks  throughout 
the  city.     It  is  a  competition  of  ideas  as  well  as  design. 

The  remodeling  of  one  house  in  a  bad  environment  is  of  little 
value.  The  improvement  of  a  group  of  tenements  is  of  real  value. 
But  the  solution  of  the  problem  of  the  block  as  a  whole  would  be 
of  the  maximum  value  to  the  tenants  and  owners  of  each  house,  to 
the  neighborhood  and  to  the  community  as  a  whole.  Competitors 
may  however,  decide  what  size  units,  what  type  and  size  of  tene- 
ment, apartments,  rooms,  courts  and  yards  will  give  the  proper 
environment  for  decent  living  and  at  the  same  time  the  most 
practical  result  as  to  plan,  management  and  financing.  These 
should  not  fall  below  the  standard  of  the  Tenement  House  Law  in 
regard  to  sanitation,  lighting,  ventilation  and  safety.  However 
the  competitor  should  be  guided  by  the  spirit,  not  the  letter  of 
the  law. 

For  the  purpose  of  this  study,  the  block  bounded  by  Rutgers, 
Madison,  Jefferson  and  Monroe  streets,  on  the  lower  east  side  of 
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Manhattan  has  been  chosen.  Living  conditions  in  this  block  are 
not  the  worst  in  the  city.  Conditions  hete  are  characteristic  of 
those  to  be  foimd  in  Jmndreds  of  other  blocks  throughout  New 
York. 

Drawings  supplied  to  competitoirs 

The  following  drawings  are  supplied  to  competitors: 
Two  plans  of  the  block,  one  of  the  ground  floor,  the  other  of  a 
characteristic  floor  of  apartments  and  the  elevations  on  the  four 
street  fronts.  The  plane  are  drawn  at  the  scale  of  %  inch  equals 
1  foot,  the  elevations  at  the  scale  of  1/16  inch  equals  1  foot.  They 
show  all  walls,  windows,  doors,  •plumbing  •fixtures.  They  were 
made  from  careful  measurements  taken  at  the  buildings  during 
the  last  few  months.  They  dhow  the  present  actual  i3onditioii& 
The  characteristic  floor  plan  represents  in  most  cases  ihe  top  story. 
Conditions  on  other  floors,  excepting  the  first  floor,  are  similar, 
if  not  identical.  All  competitors  should  inspect  the  block  "which 
is  the  subject  of  this  study.  Detailed  informartdon  in  regard  to 
the  various  TDuildings  will  be  f  onnfl  in  addenda  ISTo.  1  at  the  end 
of  the  program. 

Drawings  required 

The  following  two  drawings  are  required:  A  plan  of  the  first 
floor  and  a  plan  of  a  characteristic  floor,  both  after  the  pro- 
posed alterations  have  been  made.  These  are  to  be  drawn  to  the 
same  scale  as  the  plans  supplied  to  competitors  (%  inch  equals 
1  foot).  All  walls  are  to  be  outlined  and  all  plumbing  filatures, 
stairs,  fire-escapes,  dunibwaiters,  etc.,  are  to  "be  drawn  in  solid 
black  ink  lines.  All  old  walls  which  are  preserved  are  to  be 
filled  in  solid  with  .black  ink  and  all  new  walls  are  to  be  "hatched 
with  black  ink  lines.  Old  wills  which  are  to  be  destroyed  shall 
not  be  indicated.  J^o  rendering  of  wasTies,  either  colored,  T>lack 
or  grey,  and  no  use  of  diluted  ink  lines  will  be  permitted. 

These  two  drawings  which  are  {he  only  drawings  required,  will 
be  the  same  size,  have  the  same  borders,  and  the  same  title  as  l9ie 
two  plans,  supplied  to  competitors.  They  will  be  (1)  on  white 
paper,  (2)  on  tracing  paper  mounted  on  card  T)oard  or  (S)  on 
tracing  linen. 
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Additional  drawioff; 

One  and  only  one  other  drawing  may  he  submitted  at  the  dis- 
cretion of  the  competitor.  It  will  be  the  same  size,  have  the  same 
border  and  the  same  title  as  sheet  8  (elevations)  supplied  to  com- 
petitoBB.  It  shall  consist  of  a  bird's  eye  view  of  the  whole  or 
-paxt  of  the  development.  The  purpose  of  this  drawing  is  to 
illustrate  the  competitors  scheme  in  as  far  as  it  cannot  be  expressed 
in  plans.  It  will  be  judged  on  the  merit  of  the  idea,  not  on  the 
merit  of  the  execution  of  the  drawing.  It  onust  be  drawn  in  solid 
black  lines  without  rendering  of  washes  of  any  kind  and  pre- 
sented on  the  same  type  of  paper  or  linen  as  that  used  for  the 
plans. 

No  other  drawings  will  be  permitted. 

Drawings  may  be  mounted  on  oarilfbosrd  of  the  same  size  as 
drawings  in  whioh  .case,  they  must  be  delivered  flat,  or  they  may 
be  rolled.  They  must  not  be  creased  or  folded.  They  must  be  in 
condition  and  of  such  character  as  to  permit  their  reproduction. 

Desdiption  raquixied 

In  -addition  to  flue  drawing  -each  competitor  is  reqwirwl  to  sub- 
mit a  description.  This  should  be  concise  and  as  short  as  the 
proper  treatment  of  the  subject  will  permit.  It  should  contain 
at  least  the  following: 

(1)  An  explanation  of  the  advantage  of  his  solution  from  the 
point  of  view  of  the  tenants,  owners,  the  community  ;and  the 
State. 

(2)  The  proposed  methods  of  carrying  out  the  alteration;  in 
small  or  large  units,  by  individual  owners,  groups  of  owners, 
assistance  of  the  local  community,  ,city  or  State. 

.(3)  A  brief  description  of  materials,  type  of  lighting,  plumb- 
ing, heating  to  he  used  in  alteration. 

(4)  Any  proposed  scheme  of  management.  This  includes  care 
of  houses,  heating,  lighting,  rentals,  as  well  as  any  common  facili- 
ties for  the  use  of  more  than  one  family  or  one  house. 

(6)  iOorapatrisDns  of  existing  and  altered  block,  (a)  Number 
of  apartments,  (b)  Number 'Of  rooms,  (c)  Con.venieneo>\  0\^ 
SanitHtion  mid  ventilation,     (e)  Rental  values. 
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Marking  drawings  and  description 

Drawings  and  description  are  to  be  marked  with  an  emblem. 
The  description  is  to  be  placed  in  a  sealed  envelope  marked  on 
the  outside  with  the  same  emblem. 

These  shall  be  accompanied  by  a  sealed  opaque  envelope  con- 
taining a  card  on  which  shall  be  the  name  and  address  of  the 
competitor  or  competitors.  The  exterior  of  the  envelope  shall 
be  marked  with  the  same  emblem. 

Date  of  closing  of  competition 

All  drawings  and  descriptions  must  be  delivered  at  Room  302, 
Hall  of  Records,  Xew  York  City  on  or  before  1  o'clock  on  June 
15,  1920. 

To  whom  competition  is  open 

The  competition  is  open  to  any  person  or  persons. 

Prizes 

Two  prizes  of  $1,000  each;  four  prizes  of  $500  each;  four 
prizes  of  $25.0  each. 

The  jury  may  decline  to  award  any  or  all  prizes,  in  case  it 
decides  that  drawings  submitted  do  not  fulfill  the  conditions  of 
the  competition  or  do  not  warrant  the  awards. 

Publication  of  drawings 

The  jury  shall  have  the  right  of  publishing  or  exhibiting  any 
drawing  or  description  that  may  be  submitted. 

Jury 

The  judges  of  the  competition  will  be  the  following:  Mr. 
Allan  Robinson,  Mr.  Alfred  E.  Marling,  Mr.  Edgar  A.  Levy, 
Hon.  Frank  Mann,  Tenement  House  Commissioner,  Mr.  Clarence 
S.  Stein,  Senator  Charles  C.  Lockwood,  Senator  John  J.  Dunni- 
gan,  Mr.  Andrew  J.  Thomas,  Mr.  Burt  Fenner,  Mr.  Robert  D. 
Kohn,  Miss  Lillian  Wald,  Mr.  Alexander  M.  Bing. 

Questions 

Until  the  15th  day  of  April,  questions  received  in  writing  which 
warrant  an  answer  will  be  sent  with  answer  to  all  persons  who 
have  registered  their  names  as  competitors.     Address  questions 
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to  Clarence  S.  Stein,  Secretary,  Houfling  Committee,  Reconstruc- 
tion Commission  of  the  State  of  New  York,  Room  302,  Hall  of 
Records,  Xew  York  City. 

Actual  conditionB 

Two  methods  have  been  suggested  as  a  practical  means  of 
replacing  the  old  tenement  districts  with  decent  living  places. 
One  is  to  tear  down  the  present  structures  and  replace  them  with 
new  buildings.  The  second  is  to  alter  the  existing  structures  in 
such  a  way  as  to  make  them  wholesome,  light,  airy,  sanitary  places 
to  live  in.  With  the  present  costs_pf  building,  it  is  impracticable 
to  attempt  the  first  method  on  a  large  scale  if  the  same  end  can 
be  attained  by  remodeling  the  old  buildings. 

In  March,  1919,  of  the  total  982,926  individual  apartments 
in  New  York  City,  587,851  were  in  old  law  tenements,  that  is 
to  say,  they  were  erected  before  the  present  Tenement  House 
Law  went  into  effect  nineteen  years  ago.  This  law  fixed  standards 
which  were  designed  to  protect  the  community  from  the  most 
obvious  dangers  of  fire  and  disease.  Most  of  the  old  law  tene- 
ments still  fall  below  these  standards. 

The  old  law  houses  which  are  detrimental  to  the  health  and  well 
being  of  the  community  and  at  the  same  time  a  poor  financial 
investment  might  be  expected  to  disappear  and  be  replaced  by 
other  buildings.  The  process  of  destruction  is  slow.  In  ten 
years,  that  is  to  say,  between  February,  1909,  and  March,  1919, 
58,552  apartments  were  destroyed.  At  this  rate,  it  would  take 
100  years  for  the  last  of  these  buildings  to  disappear. 

Most  of  the  owners  of  the  old  houses  have  had  slight  if  any 
return  from  the  money  invested.  Rentals  are  low.  The  tenants 
constantly  move.  In  twenty-five  old  tenements  house  blocks  in 
various  parts  of  the  city  surveyed  by  the  Reconstruction  Com- 
mission it  was  found  that  over  20  per  cent,  of  the  inhabitants 
move  each  year.  There  is  always  a  large  number  of  vacant 
apartments.  In  March,  1916,  6V^  per  cent,  of  the  old  law  houses 
were  unoccupied.  In  March  last,  at  the  height  of  the  housing 
shortage,  there  were  19,110  old  law  apartments  vacant.  These 
were  with  few  exceptions  places  unfit  for  human  habitation. 

Most  of  the  defects  of  the  old  tenements  are  due  to  poor  plan- 
r::ng.     Their  value  not  only  in  terms  of  better  living  conditions. 
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but  also  BB  a  financial  investmeiit  would  be  enhaiiced  if  tiiey  were 
properly  planned.  They  are  below  the  standard  fixed  two  decades 
ago.  Since  then  great  progress  has  been  made  in  the  planning  of 
apartments.  It  has  been  proven  within  the  last  few  years  that 
with  a  use  of  double  the  amount  of  area  required  by  the  law  for 
court  space,  apartments  can  be  planned  on  the  same  sized  lots  so 
as  to  give  at  the  same  rental  per  room,  a  greater  return  on  the 
investment.  These  results  have  been  attained  by  careful  plan- 
ning of  large  units. 

The  investigations  of  the  New  York  State  Keconstruction  Com- 
mission proved  conclusively  that  the  old  law  tenement  houses  are 
a  menace  to  the  health  and  general  welfare  of  those  who  dwell  in 
them  and  of  the  conmiunity  as  a  whole. 

The  more  obvious  defects  of  these  buildings  are : 

1.  The  laclc  of  sufficient  air  amd  light. —  A  large  part  of  the 
rooms  in  the  old-rlaw  houses  have  no  direct  opening  on  the  out^ 
idr.  They  are  lighted  and  ventilated  by  opening  into  adjoining 
rooms.  Others  have  windows  only  on  anall  shafts  or  narrow 
interior  courts.  These  give  insufficient  if  any  ventilation.  Many 
[families  ^till  live  below  the  level  of  the  sidewalk. 

2.  Insufficient  and  foul  toilet  facilities. —  These  are  without 
proper  light  and  ventilation.  They  are  used  in  common  by  more 
than  one  family. 

8.  The  prevalence  of  bad  odors  resulting  from  the  ventila- 
tion of  toilets  on  courts,  .shafts  or  corridors  on  which  living  or 
bed  rooms  open,  the  use  of  the  courts  as  a  receptacle  for  garl)age. 

4.  The  IojcTc  of  conveniences  amd  comforts,  even  of  ike  require- 
ments  essential  to  modem  decent  livirig. —  Dumbwaiters,  where 
they  exist,  are  practically  always  nailed  closed.  As  a  result,  food 
and  coal  (each  apartment  is  heated  individually,  excepting  in  the 
new  liouses)  must  be  hauled  up  four  or  five  flights.  The  garbage 
.and  ashes,  when  not  thrown  down  the  shaft,  must  be  carried  down 
to  the  ground  &oot.  There  are  not  enough  sinks  or  wash  tubs. 
There  are  practically  no  bath  tubs  in  the  poorer  parts  of  the  city. 

5.  The  lack  of  privacy  which  endangers  both  decency  and  health. 
This  is  due  to  bad  planning  and  is  accentuated  by  overcrowding. 

6.  The  neglect  and  the  decay  into  which  the  houses  have  fallen. 
This  is  due  to  age  and  lack  of  proper  care  of  the  house. 
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7.  The  absence  of  adequaie  play  or  recreational  space  and  the 
drearv,  unwholesome  environmenta  of  the  homes. 

8.  The  lack  of  proper  protection  against  fire. 


No.  of  No.  of 
Street  and  Number                                              Stores      Apartments 

202-4  Madison  street    G                     20 

206  Madison  street    4                     29 

208-10  Madison  street    3                     22 

212  Madison  street    2                     24 

214  Madison  street    2                     20 

216  Madison  street    Settlement  House. 

218  Madison  street   4 

220  Madison  street    4 

222  Madison  street   2 

224  Madison  street   ) 

46  Jefferson   street    C 

48  Jefferson    street    4 

50  Jefferson    street    

52  Jefferson   street    

54  Jefferson   street    

56  Jefferson   street    ) 

G 
141  Monroe    street    f 

130  Monroe    street    2 

137  Monroe   street    2 

135  Monroe    street    2 

133  Monroe    street    2 

131  Monroe    street    2. 

129  Monroe    street    2 

127  Monroe    street     2 

125  Monroe    street    2 

123  Monroe   street    . . . .' ) 

47  Rutgers  street    ( 

45  Rutgers    street    2 

43  Rutgers   street    2 

41  Rutgers   street    2 

30  Rutgers   street    Motion  Pictures. 

37  Rutgers   street    1 

35  Rutgers   street    1 

35-37  Rutgers   street    (rear) 


19 

20 
20 

20 
2 

20 
20 

20 

10 

20 
20 
20 
24 
24 
24 
18 
22 

12 

17 

17 

18 

2 

9 

9 

18 


No.  of 

Rooms 

SO 

114 

109 

90 

70 

75 
57 
75 

60 

10 

•70 

70 

70 

^ 

70 
70 
70 
84 
107 
84 
64 
66 

36 

33 
33 
36 
10 
36 
36 
32 


Aditenda  L 

Description  of  buildings  in  the  block  bounded  by  Rutgers, 
Madison,  JeflFerson  and  Monroe  streets.  Statistics  as  to  the  num- 
her  of  tenants,  number  of  occupied  rooms  and  apartments  were 
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coUeoted  in  the  survey  made  in. May  and  June  for  the  Recon- 
struction Commission  of  the  State  of  New  York. 
All  buildings  have  brick  walls  and  wooden  beams. 

202-4  MadiBon  Street 

Six  story  old-law  tenement:  6  stores  on  first  floor;  4  families 
on  each  upper  floor;  16  apartments  —  80  rooms.  (In  June 
1919,  20  apartments  —  80  rooms  were  occupied  by  98  persons.) 

33  Rutgers  Street 

Two  toilets  in  hall  in  each  floor ;  sink  and  two  tubs,  range  and 
hot  water  boiler  in  each  apartment ;  fire  escape  in  front  and  rear, 
goose  neck  ladder  to  roof  at  rear  fire  escape. 

206  Bladison  Street 

Six  storv  and  basement  old-law  tenement:  2  stores  in  basement; 
2  stores  and  four  families  on  first  story;  five  families  on  each 
other  floor;  29  apartments  — 114  rooms.  (In  June  1919.  27 
apartments —  108  rooms  were  occupied  by  135  persons.)  Three 
toilets  in  hall  in  each  upper  story;  one  toilet  in  hall  in  first  story; 
sink  and  2  tubs  and  range  in  each  apartment ;  hot  water  supplied : 
fire  escapes  in  front  and  rear,  goose  neck  ladder  to  roof  at  rear 
fire  escape;  stool  stairs,  marble  treads,  tile  in  halls. 

208-10  Madison  Street 

Six  storv  new-law  tenement:  3  stores  and  two  families  on  first 
floor;  4  families  in  each  upper  floor;  22  apartments*.  109  rooms, 
all  were  occupied.  (In  June  1919  there  were  136  persons  in  this 
house.)  Sink,  2  tubs,  range,  bath  tub  and  watercloset  in  each 
apartment  —  hot  water  supplied;  fire  escapes  front  and  rear: 
goose  neck  ladder  to  roof  at  rear  fire  escape;  steel  stairs,  marble 
treads  and  tile  floors. 

212  Madison  Street 

Six  stoYY  and  basement,  old-law  tenement:  2  stores  in  bn>o- 
ment ;  4  families  on  each  other  floor ;  24  apartments  —  90  rooms. 
(In  June,  1919,  23  of  these,  86  rooms  were  occupied  by  124 
persons.)  Two  waterclosets  in  hall  on  each  floor;  sink,  2  tubs 
and  range  in  each  apartment;  hot  water  supplied;  flre  escape  on 
front  and  roar,  ccoaso  nook  ladder  to  roof  at  rear  fire  escape: 
stairs,  steel  construction,  slate  treads. 
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214  Madison  Street 

Five  story  and  basement,  old-law  tenement:  2  stores  in  base- 
ment ;  4  families  on  each  floor ;  20  apartments  —  70  rooms.  (In 
June,  1919,  20  apartments,  70  rooms.  These  were  occupied  by 
41  persons).  Two  water  closets  in  hall  on  each  floor;  sink,  two 
tubs ;  range  and  hot  water  boiler  in  each  apartment.  Fire  escape 
in  front  and  rear ;  goose  neck  to  roof  at  rear  fire  escape.  Stairs, 
wood  construction. 

216  Madison  Street,  Settlement  House  (Madison  House) 

Four  stories  and  basement.  Private  house  (now  the  Madison 
House,  a  settlement  house).  Fire  escape  on  front  and  rear,  goose 
neck  to  roof  at  rear ;  stairs,  wood  construction. 

218  Madison  Street 

Five  stories  and  basement  old-law  tenement  house:  2  stores  in 
basement ;  2  stores  on  first  floor ;  4  families  on  each  floor ;  2  water 
closets  in  hall  on  each  floor;  19  apartments  —  75  rooms.  (In 
June  1919,  18  apartments  —  72  rooms  were  occupied  by  97  per- 
sons). Sink;  bath  tub;  range  in  each  apartment.  The  bath  tubs 
were  installed  in  kitchens  to  replace  wash  tubs  last  year;  hot 
water  supplied;  fire  escape  on  front  and  rear;  goose  neck  ladder 
to  roof  in  rear;  front  rooms  of  first  story  used  for  business; 
stairs,  wood  construction. 

220  Madison  Street 

Same  as  218  Madison:  20  apartments —  67  rooms.  (In  June, 
1919,  18  of  these  62  rooms  were  occupied  by  81  persons). 

222  Madison  Street 

Same  as  218  Madison,  but  only  two  stores;  20  apartments  — 
75  rooms.  (In  June,  1919,  19  apartments  —  71  rooms  were 
occupied  by  88  persons). 

224  Madison  Street 

Six  story,  old-law  tenement. 

46  Jefferson  Street 

Five  stores  on  first  story;  4  families  in  each  upper  story;  20 
apartments —  60  rooms.  (In  June,  1919,  these  were  occupied  by 
100  persons).     Two  water  closets  in  halls  on  each  upper  story; 
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sink,  two  tubs  and  range  and  hot  water  boiler  in  each  apartment; 
fire  escape  on  front  and'  rear;  goose  neck  to  roof  in  rear;  greater 
per  cent  of  rooms  are  lighted  and  ventilated ;  honse  is  kept  better 
than  the  average  on  this  block;  stairs,  steel  construction,  slate 
treads. 

48  Jeffeirson.  Street 

Three  storv  and  basement :  house  not  a  tenemeiit  house ;.  2  stores 
in  basement;  2  stores  in  first  floor;  1  family  in  each  upper  floor; 
2  families ;  10  rooms ;  sink ;  2  tubs ;  range ;  hot  water  boiler ;  bath 
tub;  water  closet  and  lavatory  in  each  apartment;  wood  stairs; 
firo  escape  in  front. 

50  Jefferson  Street 

Five  storj"  and  basement,  old-law  tenement  house:  4  families 
on  each  floor.  (In  June,  1919,  all  20  apartments — 70  rooms, 
were  occupied  by  103  persons.)  Two  waterclosets  in  hall  on  each 
floor;  sink,  2  tubs,  range  and  hot  water  boiler  in  each  apartment; 
wood  stairs  to  roof;  fire  escape  in  front  and  rear,  gooseneck  ladder 
Uo  roof  in  rear;  light  and  ventilation  in  upper  stories,  fair; 
families  in  basement;  wood  stairs. 

52  Jefferson  Street 

Same  as  50  Jefferson.  (In  June,  1919,  the  20  apartments  — 
70  rooms,  were  occupied  by  82  persons.) 

54  Jefferson  Street 

Same  as  50  Jefferson.  (In  June,  1919,  the  20  apartments  — 
70  rooms,  were  occupied  by  94  persons.) 

56  Jefferson  Street 

Five  storj',  old-law  tenement  house. 

141  Monroe  Street 

Six  istores  on  first  story;  4  families  on  each  upper  stoiy.  (In 
June,  1919,  the  16  apartments  —  64  rooms,  were,  occupied  by  19 
persons.)  Two  water  closets  in  halls  on  each  upper  story;  sink, 
two  tubs,  range  and  hot  water  boiler  in  each  apartment ;  fire  escape 
front  and  rear,  goose  neck  ladder  to  roof  at  rear;  stairs  of  wood 
construction  with  wood  treads  and  landing. 
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139  Monroe  Street 

Five  story  and  basement,  old-law  tenement  house:  2  stores  in 
basement ;  4  families  on  each  other  floor ;  20  apartments  —  70 
rooms  occupied  in  June,  1919,  by  95  persons.;  2  waterdoaets  in 
hall  of  each  story;  sink,  two  tubs,  range  in  each  apartment,  hot 
water  supplied;  fire  escape  front  and  rear,  goose  neck  ladder  to 
roof  at  rear ;  stairs  of  wood  construction. 

137  Monroe  Street 

See  139  Monroe.  Twenty  apaiiments  —  70  rooms.  (In  June, 
1919,  19  apartments  —  67  rooms  were  occu-pied  by  112  persons.) 

133  Monroe  Street 

Six  story  and  basement,  old-law  tenement:  2  stores  in  basement; 
4  families  on  each  floor;  24  apartments,  84  rooms.  (In  June, 
1919,  16  of  these  containing  58  rooms  were  occupied  by  85  per- 
sons.) Sink,  two  tubs,  range  in  each  apartment,  hot  water  sup- 
plied ;  fire  escape  on  front  and  rear,  goose  neck  ladder  to  roof  at 
rear;  stairs  of  steel  construction  with  slate  treads. 

131  Mcmroe  Street 

See  133  Monroe.  Twenty-four  apartments  —  107  rooms.  (In 
June,  1919,  21  apartments — 95  rooms,  were  occupied  bv  125 
perscxQS.) 

129  Monroe  Street 

See  133  Monroe.  In  June,  1919,  the  24  apartments  —  84 
rooms,  were  occupied  by  127  persons. 

127  Monroe  Street 

Five  story,  old-law  tenement  house:  2  stores  on  first  floor  and 
2  apartments;  4  families  on  each  upper  floor;  18  apartments, 
64  rooms.  (In  June,  1919,  16  apartments  —  57  rooms  were  occu- 
pied by  84  persons.)  Two  water  closet-s  in  halls  on  each  upper 
floor ;  1  water  closet  in  hall  on  first  floor ;  sink,  two  tubs,  range  in 
each  apartment;  fire  escape  on  front  and  rear,  goose  neck  ladder 
to  roof  at  rear ;  stairs  of  wood  constiiictron. 

126  MoicFoe  Street 

Six  story,  new-law  tenement  house:  2  stories  and  2  families  on 
first  story ;  4  families  on  each  upper  story ;  22  apartments  —  66 
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rooms.  (In  June  1919,  16  apartments  —  48  rooms  were  oc- 
cupied by  58  persons.)  Sink,  2  tubs,  range  and  watercloeet  in 
each  apartment;  hot  water  supplied;  fire  escapes  on  front,  rear 
and  in  court.  Rear  and  court  have  goose  neck  ladder  to  roof; 
stairs  of  steel  construction  with  marble  treads,  tile  in  halls. 

123  Monroe  Street 

47  Rutgers  Street 

Five  story,  brick  walls  and  wood  beams :  3  stores  in  first  floor ; 
3  families  in  each  upper  floor ;  2  waterclosets  in  hall  in  each ;  12 
apartments,  36  rooms,  no  vacancies  reported  June  1919,  57  per- 
sons; sink,  2  tubs,  range  in  each  apartment;  hot  water  supplied; 
fire  escape  in  front  and  party  fire  escape  in  rear.  This  building 
covers  100  per  cent,  of  lot ;  stairs  of  wood  construction. 

45  Butgers  Street 

Five  story  old-law  tenement  house:  2  stores  and  2  apartments 
in  first  floor;  4  families  in  each  upper  floor;  17  apartments  —  33 
rooms.  (In  June  1919,  11  apartments  —  22  rooms  were  oc- 
cupied by  30  persons.)  Two  waterclosets  on  each  upper  floor  be- 
tween apartments;  one  watercloset  in  first  floor  in  hall;  sink,  2 
tubs,  range  in  each  apartment ;  hot  water  supplied ;  fire  escape  in 
front  and  fire  escape  in  rear ;  stairs  of  wood  construction ;  tile  in 
first  floor  hall. 

43  Rutgers  Street 

See  45  Eutgers.  Seventeen  apartments  —  33  rooms.  (In  June 
1919,  11  apartments  containing  24  rooms  were  occupied  by  33 

persons.) 

41  Rutgers  Street 

See  45  Rutgers.  Eighteen  apartments  —  36  rooms.  (In  June 
1919,  13  apartments  containing  32  rooms  were  occupiecl  by  35 
persons.) 

39  Rutgers  Street 

Three-story  house,  not  a  tenement:  Motion  picture  theatre  on 
first  floor ;  1  family  in  each  upper  floor ;  sink,  2  tubs,  range,  hot 
water  boiler,  bath  tub  and  watercloset  in  each  apartment ;  no  fire 
escape;  stairs  of  wood  construction. 
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37  itutgers  Street 

Pive  Jtory  and  basement,  old-law  tenement:  Front  part  of  first 
s+ory  used  for  business;  one  family  in  rear;  2  families  in  each 
upper  floor;  9  apartments —  36  rooms.  (In  June  1919,  8  apart- 
ments —  32  rooms  occupied  by  40  persons.  Watercloset  in  hall  on 
eoch  floor ;  sink,  2  tubs  and  range  in  each  apartment ;  hot  water 
supplied;  party  fire  escapes  front  and  rear;  Stairs  of  wood  con- 
struction in  poor  condition.  These  are  apparently  houses  that 
have  been  dwellings  in  years  past. 

35  Butgers  Street 

See  37  Rutgers.  Nine  apartments  —  36  rooms.  (In  June 
1919,  7  apartments  —  28  rooms  were  occupied  by  39  persons.) 

35-^7  Butgeors  Street 

(Hear  apartment).  Four  stories  old-law  tenement:  4  families 
on  each  floor;  16  apartments  —  32  rooms.  (In  June  1919  — 13 
apartments  —  26  rooms  occupied  by  26  persons.)  Water  closet  and 
sink  in  hall  on  each  floor ;  range  in  each  apartment ;  fire  escape  on 
front  and  rear  with  goose  neck  ladder  to  roof;  stairs  of  wood 
construction. 

Addenda  No.  2 

Statistical  Data 

Conditions  in  this  block  are  similar  to  those  inhabited 
throughout  Xew  York  by  the  emigi-ants  from  many  lands,  and, 
during  the  past  few  years,  because  of  the  housing  shortage,  to 
a  constantly  greater  degree  by  our  native  population. 

The  following  information  concerning  the  block,  which  is  the 
subject  of  this  competition,  was  collected  in  the  survey  made  for 
the  Keconstruction  Commission  of  the  State  of  New  York  by 
the  Madison  House  in  May  and  June,  1919.  Since  then  rentals 
have  increased  and  many  of  the  vacant  apartments  have  been 
filled. 

Type  of  buildings 

Twenty-seven  old-law  tenement  houses;  one  of  these  is  an 
interior  lot  house. 

Two  new-law  tenement  houses. 
Twentv-five  tenement  houses  contain  stores. 
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Two  two-family  houses. 

One  neighborhood  or  settlement  house  (Madison  House). 

The  tenement  house  contained  in  June,  1919 ;  493  rented 
apartments;  38  vacant  apartments;  1,587  rooms  in  rented  apart- 
ments; 2,421  persons. 

Number  of  apartments  housing  speeifled  number  of  persons 


NUMBER  OF  PERSONS 
IN.  APARTMENTS 

2-room 

S-room 

4-room 

5 -room 

6-room 

Total  number 
of  apart- 
ments con- 
taining speci- 
fied number 
of  persons 

1 

0 

17 

12 

4 

2 

2 
14 
43 
48 
22 
16 
13 
5 
1 

■**i2 

21 
49 
43 
52 
41 
28 
9 
1 

3 

1 
9 
7 
4 
6 
2 
2 

i 

11 

2  

43 

3 

79 

4 

102 

5 

76 

6 

74 

7 

68 

8 

34 

0 

13 

3 

Total  xuimber  of  each  type  of 
apartments 

44 

163 

261 

34 

1 

493 

Length  of  tenancy 

Families 

Under  1  vear 102 

1  and  less  than  2    84 

•2  and  less  than  8   67 

3  and  less  than  4   50 

4  and  less  than  6    32 

5  and  less  than  6 35 

6  and  less  than  7    12 

7  and  less  than  8 14 

8  and  less  than  9    9 

9  and  less  than  10 ; 7 

10  and  less  than  15    25 

15  and  less  than  20  7 

20  and  less  than  30    3 

22.8  per  cent  of  tenants  moved  dnring  the  year. 

Proportion  of  tenants  having  a  tenancy  of  10  years  or  over 
7.8  per  cent. 


93 


Type  of  managfement  of  tenement-houses 

Eesident  owner   

Non-resident  owner 

Agent 

Lessee 

Total 


ft 

2P> 

3 

3 

* . 

> 

29 

=     1  ■— 
Per  cent. 

No. 

of 

Apts. 

41 

8.3 

100 

20.2 

21 

4.2 

1 

0.2 

1 

0.2 

10 

2.2 

2 

0.4 

2 

0.4 

Rent  raises  in  year  preceding  June  1919 

Amount 

.50 

1.00 

1.50 

2.00 

2.50 

3.00 

3.50 

4.00 


Net  recorded,  278. 

Monthly  rentals,  May — June  1919 

No.  rooms  Lowest         Highest       Medium 

One 

Two $5 .  50 

Three 8.00 

Four 10.00 

Five 15.00 

Six 31.00 

■ 

Medium  rentals  for  whole  group,  $14. 

The  inhabitants  of  the  block  are  mainly  Eussian  Jews.  The 
principal  occupations  of  the  men  of  the  block,  at  the  time  of  the 
survey,  were  connected  with  the  clothing  trade.     There  were  50 


•     •••••••                 i 

$12.00 

$8 .  50 

16.50 

12.50 

25.00 

16.00 

32.00 

27.00 

31.00 

31.00 
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tailors,  99  operators,  45  pressers,  14  finishers ;  among  other  occu- 
pations were  23  peddlers,  12  carpenters,  11  painters.  There  were 
also  plasterers,  subway  workers,  teachers  of  religion,  chauffeurs, 
printers,  butchers.  Among  the  mothers  there  were  but  17  re- 
corded as  workers.  Of  these  16  were  in  the  clothing  trades ;  72 
of  the  daughters  were  working,  29  of  them  in  the  needle  trades, 
28  in  clerical  worj^  or  as  typists  or  stenographers. 


Legialatiye  Document 


STATE  OF  NEW  YORK 


REPORT  OF  INVESTIGATION 


Joint   Committee   of   the   Legislature 

RBLATIVl  TOTHB 

Management  and  Efficiency  of  the  State  Institute 
of  Applied  Agriculture  on  I^ong  Island 


REPORT 


Maboh  30,  1920 

The  Committee,  which  was  appointed  by  the  Joint  Eesolution 
of  the  Senate  and  the  Assembly  on  March  11,  1919,  met  at  the 
New  York  City  Bureau  of  the  Attomey-Gheneral,  at  51  Chambers 
street.  Borough  of  Manhattan,  New  York  City,  on  December  17, 
1919,  and  organized  by  electing  Senator  George  L.  Thompson  as 
Chairman,  Assemblyman  Thomas  A.  McWhinney  as  Vice-Chair- 
man, and  Assemblyman  Morgan  T.  Donnelly  as  Secretary.  The 
Committee  designated  Deputy  Attorney-General  Charlee  P.  Eobin- 
son  as  coimsel. 

The  Committee  consisted  at  the  first  two  hearings,  held  Decem- 
ber 17th  and  18th,  1919,  of  Senator  Thompson  and  Assemblymen 
McWhinney  and  Donnelly,  and  at  the  last  hearing,  held  February 
20,  1920,  of  Senators  Thompson  and  Dodge  and  Assemblymen 
McWhinney  and  Donnelly. 

The  Farmingdale  Agricultural  School  was  established  by  Act 
of  the  Legislature  of  1912.  Between  that  time  and  March  1, 
1916,  when  the  school  was  formally  opened,  the  land  for  it  was 
acquired  and  buildings  and  facilities  for  students  of  agriculture 
were  provided.  The  first,  and  orJy  director  that  the  school  has 
had,  is  Mr.  A.  A.  Johnson.  He  was  at  first  appointed  by  the 
board  of  trustees  January  1,  1914,  to  assist  in  planning  for  the 
equipment  of  the  school,  and  later  was  made  director  or  executive 
head  of  the  school,  which  position  he  has  occupied  since. 

For  the  past  four  years,  it  appears  that  attacks  have  been  made 
upon  the  school  in  local  Long  Island  newspapers  and  in  various 
other  ways,  these  attacks-  being  dirccte<l  more  particularly  ^t  the 
integrity  and  efficiency  of  the  present  management  of  the  school. 
Finally  a  demand  was  made  for  an  investigation  and  a  resolution 
was  adopted  by  the  Legislature  of  1918  directing  such  investiga- 
tion.    The  committee  appointed  under  this  resolution  did  not 


meet,  and  later,  on  March  11,   1919,  the  Legislature  adopted 
another  similar  resolution. 

The  committee,  assisted  by  its  coimsel,  made  thorough  inquiry 
as  to  the  sources  of  the  complaints,  and  reasons  for  the  dissatis- 
faction.    JSuch  inquiry  indicated  that  one  James  T.  Hoile,  a  for- 
mer member  of  the  board  of  trustees,  was  the  person  who  inspired 
most  of  the  newspaper  attacks  against  the  school  and  upon  the 
director.     Mr.  Hoile  was,  therefore,  invited  to  furnish  the  com- 
mittee with  any  information  he  had  in  regard  to  the  management 
of  the  school  or  the  misconduct  of  anybody  connected  with  it. 
-Mr.  Hoile  called  upon  the  committee's  counsel  and  brought  with 
him  what  he  stated  were  two  hu]id ved  odd  exhibits.    Most  of  them 
consisted  of  letters  from  people  who  were  unfriendly  to  Mr.  John- 
son, criticising  him  but  not  setting  forth  any  specific  instances  of 
mismanagement  or  misconduct  of  importance  on  the  part  of  any- 
body cx)nnected  with  the  school  that  was  not  hearsay.    However, 
Mr.  Hoile  was  requested  to  submit  the  names  of  witnesses  who 
could  testify  a^i  to  any  misconduct  or  mismanagement.     He  gave 
the  committee  the  names  of  various  residents  of  Farmingdale  and 
the  vicinity.     The  first  session  of  the  committee  was  held  at  the 
office  of  the  Attorney-General  at  51  Chambers  street,  New  York 
City,  and  the  second  day's  session  at  Farmingdale,  Long  Island, 
where  the  school  is  located.     All  of  these  witnesses  who  could  be 
found  by  the  process  server,  were  subpoenaed  and  invitetl  by  the 
committ(»e  to  tell  all  they  knew  concerning  any  mismanagement 
or  any  misconduct  of  anybody  connected  with  the  school.     Most 
of  the  replies  were  to  the  effect  that  the  witness  had  no  direct  infor- 
mation or  did  not  know  anything  or  that  he  had  heard  rumors  but 
had  no  knowledge  of  anything  wrong. 

The  greatest  latitude  was  given  in  this  investigation.  An 
effort  was  made  to  let  everybody  who  had  any  grievance  of  any 
kind  or  any  information  of  any  kind  to  state  it,  with  the  desire  if 
there  wps  found  an^'thing  wrong  with  the  school  or  its  manage- 
ment, the  committee  would  so  report  and  make  such  recommenda- 
tions as  would  remedy  the  condition,  whatever  it  might  be;  fur- 
ther that  if  nothing  discreditable  to  the  school  or  its  management 
should  be  developed,  that  these  persistent  attacks  upon  the  integ- 
rity of  the  management  would  be  silenced  by  a  report  to  that 
effect 


At  the  first  two  sessions  of  the  committee,  thirty-three  witnesses 

were  examined,  including  an  accountant  of  the  State  Comp- 
troller's office,  who  made  an  examination  of  the  books  of  the 

school,  together  with  a  representative  of  the  Department  of  Edu- 
cation of  the  State  of  New  York ;  nineteen  witnesses,  whose  names 
were  suggested  by  Mr.  Hoile,  who  supplied  no  information  of 
importance,  and  such  information  as  they  did  give  was  vague  and 
of  hearsay  character,  ten  witnesi^s  who  were  either  former  or 
present  membe'rs  of  the  faculty.  Mr.  Hoile  and  Director  John- 
son also  gave  testimony. 

The  witnesses  were  given  the  widest  latitude  and  were  invited 
to  state  anything  they  knew  about  the  school.  Such  matters  as  the 
2)loughing  under  of  a  field  of  timothy  hay  or  of  some  vegetables 
or  the  leaving  of  a  tractor  out  in  the  rain,  or  the  selling  of  some 
old  wood  to  the  employees  of  the  school  at  too  low  a  price,  were 
brought  to  light,  but  were  later  explained  satisfactorily  to  the 
committee  by  memlx^rs  of  the  faculty  responsible  for  them.  Pro- 
fessor Button,  the  head  of  the  department  of  soil  fertility,  testi- 
fied that  he  was  responsible  for  the  ploughing  under  of  the  field 
of  timothy  hay,  and  had  directed  it  for  the  benefit  of  succeeding 
crops.  Professor  Hartill  testified  that  from  two  acres  of  vegeta- 
bles planted  and  grown  under  his  supervision  nearly  200  people 
were  furnished  with  all  the  fresh  vegetables  they  needed  during 
the  summer  and  that  occasionally  for  the  purposes  of  instruction 
a  late  garden  was  planted  and  that  the  vegetables  were  ploughed 
under  in  the  fall,  as  there  would  not  be  time  for  them  to  ripen. 

Although  the  committee  considered  that  the  examination  of  the 
thirty-three  witnesses  at  the  first  and  second  sessions  constituted 
a  thorough  and  exhaustive  investigation,  it  determined  to  give 
even  further  opportunity  to  the  complainants  to  present  every- 
thing that  they  desired.  It  obtained  an  extension  of  its  time  to 
report  from  the  1st  day  of  February  to  the  1st  day  of  March, 
1920,  and  invited  Mr.  Hoile,  the  chief  complainant,  to  submit 
not  later  than  February  14th  a  list  of  additional  witnesses,  if 
such  there  were,  together  with  a  statement  as  to  what  they  would 
testify  —  that  if  it  appeared  that  their  evidence  would  be  material 
and  not  hearsay,  they  would  be  subpoenaed  to  appear  on  the  20th 
of  February,  1920,  for  the  third  and  final  hearing.    On  the  14th 


day  of  February,  1920,  Mr.  Hoile  submitted  a  list  of  witnesses, 
but  without  stating  any  facts  as  to  what  their  testimony  would  be. 
Two  of  the  persons  so'  named  as  witnesses  were  communicated 
with  and  they  stated  that  they  had  no  direct  knowledge  of  any 
misconduct  or  mismanagement.  The  third  hearing  was  held  and 
in  addition  to  the  testimony  of  Mr.  Hoile  and  Mr.  Johnson,  a 
witness  by  the  name  of  Bailey  appeared  at  the  request  of  Mr. 
Hoile,  who  testified  that  his  son  left  the  school  because  the  stu- 
dents, led  by  two  members  of  the  faculty,  had  a  parade  and  in  the 
course  of  it  burned  Mr.  Hoile  in  effigy. 

The  committee  listened  to  anything  and  everything  that  any- 
body wanted  to  say.  As  the  result  of  the  investigation,  your  com- 
mittee has  concluded  that  these  rumors  concerning  the  misconduct 
of  the  officers  and  the  mismanagement  of  this  school  are  merely 
gossip,  and  are  the  result  of  per^^istent,  imfounded  and  irrespon- 
sible attacks  made  by  the  disgruntled  former  trustee  of  the  school, 
Mr.  James  T.  Hoile.  Mr.  Hoile  reluctantly  admitted  upon  exam- 
ination that  he  had  been  the  recipient  of  records  taken  from  the 
files  of  the  school  and  from  the  personal  file  of  the  director  and 
that  in  his  eflFort  to  get  information  concerning  the  director  of 
the  school,  he  had  written  the  director's  mother,  his  father-in-law 
and  all  his  former  associates,  that  he  had  gone  to  the  State  of 
Wisconsin,  from  the  university  of  which  Mr.  Johnson  received  his 
degree  of  bachelor  of  arts,  and  in  which  State  he  had  organized 
and  superintended  another  agricultural  school.  In  fact,  Mr. 
Hoile  has  apparently  devoted  a  very  great  deal  of  his  time  to  his 
effort  to  depose  Director  Johnson,  and  your  committee  can  find 
nothing  to  indicate  that  his  bitterness  has  had  its  origin  in  any- 
thing save  personal  differences.  He  has  not  been  content  to  pre- 
sent his  complaints  to  the  board  of  trustees  of  the  school,  which 
invited  him  to  do  so.  He  apparently  has  preferred  to  and  has 
written  scurrilous  letters  to  Mr.  Johnson  when  he  received  any 
information  which  he  regarded  a?  bearing  upon  his  obsession. 

So  far  as  could  be  ascertained,  there  is  no  feeling  against  or 
even  criticism  of  the  director  by  any  of  the  members  of  the  pres- 
ent board  of  trustees,  appointed  by  the  Governor  of  the  State,  or 
by  any  member  of  the  faculty  of  the  school.  Indeed,  their  stiito- 
ments  are  commendatory  of  him.    In  the  examination  of  the  mem- 


bors  of  the  faculty,  ten  in  number  being  examined,  statements 
were  made  to  the  effect  that  the  director  is  one  of  the  hardest 
working  men  that  any  of  them  has  served  under,  that  he  is  an  effi- 
cient executive  and  has  accomplished  good  results  for  the  school. 

The  testimony  of  the  accountant  of  the  State  Comptroller  and 
the  auditor  of  the  Department  o.v  Education  concerned  the  man- 
agement of  a  co-operative  association  prior  to  1918.  This  asso- 
ciation was  formed  by  the  board  of  trustees  to  meet  an  emergency, 
namely,  that  of  providing  inexpensive  board  and  living  quarters 
for  students,  not  provided  by  State  appropriations  prior  to  that 
time.  In  the  management  of  this  association,  the  trustees  were 
guilty  of  some  technical  violations  of  the  State  finance  laws,  but 
these  violations  were  corrected  ])y  legislation  enacted  in  the  year 
1918,  and  the  committee  does  not  feel  that  they  were  substantial^ 
involving  moral  turpitude  on  the  part  of  anybody  or  that  called 
for  any  discipline.  The  trustees  acted  at  that  time  in  the  best 
interests  of  the  school.  They  were  called  upon  to  meet  an.  emer- 
gency and  no  money  was  misappropriated.  In  fact,  board  and 
lodging  were  furnished  by  this  method  at  reduced  prices  to  the 
students.  The  plan  has  since  received  approval  by  subsequent 
legislation  even  though  representatives  of  the  Comptroller's  office 
and  the  Department  of  Education  felt  that  the  prices  paid  for 
farm  products  raised  by  the  boys  and  girls  at  the  school  should 
have  been  charged  at  market  prices. 

In  regard  to  the  results  accomplished,  the  New  York  State 
School  of  Agriculture  at  Fanningdale,  Long  Island,  is  a  unique 
institution,  in  that  it  is  the  only  school  in  the  country  that  is 
attempting  to  educate  its  students  to  be  practical  farmers  and  not 
theoretical  scientists.  The  students  do  the  farm  work,  as  they  are 
instructed  in  it.  They  live  in  an  agricultural  atmosphere.  They 
go  to  work  early  in  the  morning,  as  do  the  farmers  throughout  the 
country,  taking  care  of  stock  and  doing  all  the  other  farm  work 
that  farmers  do.  No  employees  are  hired  to  do  the  farm  work  on 
the  308  acres  of  land  used  by  the  school.  This  experiment  in 
education  has  attracted  considerable  attention  all  over  the  United 
States,  and  even  in  foreign  countries.  Investigators  have  been 
sf^nt  to  the  school  from  Texas  and  other  states,  and  even  from 
South  America,  to  witness  the  experiment,  and  have  declared 
themselves  favorably  impressed  by  it. 


As  was  stated  above,  the  school  opened  March  1,  1916,  so  that 
it  has  been  in  operation  at  the  time  of  the  filing  of  this  report 
four  years,  it  started  with  thirty-five  students  and  it  had  on  its 
rolls  December  1,  1919,  209.  Fifteen  have  been  graduated  from 
its  three  years'  course.  Six  huTK^red  and  forty-three  in  all  have 
titt(»nded  it  for  some  period  of  time.  The  school  offers  short 
•jQurses  in  prac.tical  farming  for  farmers  or  others,  who  wish  to 
attend  and  take  them.  During  this  four  years'  period  the  war 
iutPiTened  and  the  attendance  at  every  educational  institution  in 
this  countrv  was  affected  bv  the  war.  Furthermore  every  insti- 
tution  in  its  infanev  has  a  small  attendance,  so  that  it  is  believed 
the  record  of  attendance  at  this  school  is  exceedingly  good. 

The  S(!hool  is  open  twelve  months  of  the  year  so  that  the  stu- 
dents have  instruction  in  agriculture  during  the  summer,  which 
ia  the  important  season  of  the  farmer's  year.  No  other  agricul- 
tural institution,  so  far  as  the  committee  can  learn,  adopts  this 
method.  In  the  opinion  of  the  committee  this  fact  alone  evi- 
dences the  interest  and  the  enthusiasm  of  the  director  and  the 
management  of  the  school  in  it^  work. 

A  large  percentag-e  of  the  students  attending  the  school  come 
from  the  city  of  New  York.  Unlike  other  agricultural  schools, 
where  the  students  learn  the  theory  of  agriculture  in  the  winter 
and  then  return  to  the  farm  home  in  the  summer  for  practical 
work,  the  students  of  Farmingdale  have  no  farm  home  to  which 
to  return.  This  school,  therefore,  peculiarly  meets  the  needs  of 
the  students  from  New  York  City. 

Another  feature  of  the  school,  which  the  committee  wishes  to 
eihphasize,  is  that  it  costs  the  student  very  little  to  obtain  his 
education.  Because  of  this  fact,  the  committee  feels  that  the 
school  is  performing  a  very  useful  service  to  the  community  ii? 
furnishing  the  opportunity  for  an  agricultural  education  to  all 
irrespective  of  financial  resources. 

The  committee  feels  that  this  is  a  time  when  scientific  agricul- 
ture and  agricultural  education  should  be  encouraged  to  the 
utmost  and  that  this  school,  if  properly  encouraged,  will  be  the 
means  of  placing  farmers  on  many  of  the  thousands  of  vacant 
farms  throughout  the  State,  thereby  helping  to  reduce  the  high 
cost  of  living. 


The  New  York  State  School  of  Agriculture  is  the  only  agricul- 
tural school  within  a  radius  of  sixty-five  miles,  in  which  are 
approximately  6,000,000'  people.  For  purposes  of  comparison, 
mention  may  be  made  of  the  fact  that  this  is  in  excess  of  the  com- 
bined population  of  thirteen  other  states,  each  one  of  which  sup- 
j)orts  an  agricultural  institution. 

The  dean  of  the  school,  Allen  Rol>erts,  testified  that  the  school 
has  a  waiting  list  of  fifty  students,  who  cannot  be  admitted  on 
account  of  lack  of  accommodations;  that  additional  accommoda- 
tions are  needed,  recital  halls,  students'  dormitories,  dining  room 
and  living  quarters  for  meml)e:s  of  the  faculty.  Mr.  Johiis»:n 
stated  that  if  they  had  these  accommodations,  he  believed  they 
could  have  an  attendance  of  approximately  800. 

The  committee  summarizes  it?  report  as  follows: 

First:  That  the  charges  of  misconduct  and  mismanagement 
are  unfounded,  and  unjustified;  that  they  originated  solely  w'»rh 
the  former  member  of  the  board  of  trustees  referred  to  in  the 
early  part  of  this  report. 

Second:  That  the  director  and  other  officials  of  this  school 
are  honest  and  efficient;  that  the  members  of  the  facidty  are 
capable,  hardworking,  conscientious  and  earnest  in  their  efforts  to 
accomplish  good  results  in  agricultural  education. 

Third:  The  committee  feels  that  the  school  is  no  longer  an 
experiment.  By  reason  of  its  close  proximity  to  New  York  City, 
it  affords  an  excellent  opportunity  for  the  youth  of  our  State  to 
obtain  a  thorough  education  and  practical  experience  in  farming. 
Notwithstanding  the  fact  that  through  the  co-operative  associa- 
tion, students  are  able  to  get  board  at  a  nominal  sum,  recital 
halls,  additional  dormitories  and  quarters  for  the  faculty  are  nec- 
essary and  the  need  is  urgent.  The  committee  therefore  recom- 
mends a  sufficient  appropriation  for  these  purposes. 

Respectfully  submitted, 

GEO.  L.  THOMPSON, 
WILLIAM  C.  DODGE, 
THOS.  A.  MoWHINNEY, 
MORGAN  T.  DONNELLY.   ^ 
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April  1,  1920 
To  the  SenaJte  wnd  Assembly: 

The  Special  Joint  Committee  on  Taxation  and  Ketrenchment 
was  instructed  by  joint  resolution  to  investigate  and  report  on  the 
possibility  and  the  methods  of  securing  retrenchment  in  govern- 
mental expenditures,  especially  in  the  cities  and  counties.  It  was 
found  that  the  running  expenses  of  State  and  local  government 
in  the  State  of  N"ew  York  for  1918  were  $436,000,000.  For 
1920  the  figure  cannot  be  below  $500,000,000,  or  approximately 
$250  for  the  average  family  of  five.  It  was  also  found  that  of 
this  total  the  expenses  of  the  State  government  were  17  per  cent, 
the  remaining  83  per  cent  being  the  costs  of  city,  village,  town  and 
county  government. 

As  a  means  of  gaining  first-hand  information  on  the  problems 
of  municipal  administration  and  finance,  your  committee  has  held 
conferences  with  the  responsible  city  officials  of  45  cities.  This 
list  includes  all  first  class,  all  second  class,  and  35  of  the  49  third 
class  cities  of  the  State.  Similar  conferences  were  held  with  the 
representatives  of  a  majority  of  the  counties  of  the  State  and  with 
the  State  Department  of  Education.  These  meetings  were  held 
at  eight  central  points,  at  which  the  municipal  and  county  officials 
were  invited  to  meet  with  the  conamittee. 

The  proceedings  of  the  committee  have  been  strictly  informal, 
and  the  powers  of  the  committee  to  "subpoena  witnesses  and 
compel  the  production  of  books,  records,  papers  and  documents  ^' 
have  been  entirely  unnecessary  in  view  of  the  helpful  interest, 
ready  cooperation  and  genuine  hospitality  extended  in  every 
section  of  the  State.  In  spite  of  blizzards  and  budget  making  the 
municipal  and  county  officials  have  taken  time  to  meet  with  your 
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committee  to  discuss  the  financial  and  administrative  problems  of 
local  government. 

In  pursuit  of  the  problem  of  retrenchment  in  local  government 
your  committee  has  been  forced  to  take  under  consideration  a 
large  number  of  the  most  important  problems  of  local  government. 
Such  questions  as  budget  making,  bonding,  pensions  and  pension 
funds,  audits,  elections,  tax  collection,  central  purchasing,  salary 
standardization,  accounts,  sinking  funds,  tax  calendars,  deficien- 
cies, tax  rates,  tax  limits,  tax  exemptions,  assessments,  equaliza- 
tion, revenue  policies,  mandatory  legislation,  home  rule,  the  rela- 
tion of  schools  to  the  city  government,  and  the  entire  question 
of  local  governmental  organization  have  necessarily  arisen  in  the 
normal  course  of  this  investigation.  It  is  obviously  impossible 
within  the  time  limits  allowed  to  dispose  of  these  many  compli- 
cated and  controversial  problems.  The  committee  has  therefore 
adopted  the  policy  of  presenting  for  the  consideration  of  the 
Legislature  the  facts  collected  bearing  on  the  major  issues  together 
with  certain  general  recommendations  as  to  policy  and  a  few 
specific  recommendations  and  bills  for  immediate  adoption. 

The  report  of  the  Committee  is  divided  into  two  main  sections. 
Section  I  deals  with  retrenchment  in  city  government,  and  sec- 
tion II  contains  a  similar  discussion  of  retrenchment  in  county 
government. 

The  Committee  acknowledges  its  obligation  to  city  and  county 
officials  both  for  their  intelligent  cooperation  in  this  task  and 
for  the  many  practical  economies  which  they  have  suggested  from 
the  wealth  of  their  experience.  The  State  Tax  Department,  the 
State  Comptroller  and  the  State  Department  of  Education  have 
rendered  very  valuable  assistance.  The  Committee  has  been 
fortunate  in  the  selection  of  its  advisory  staff  and  counsel,  and 
wishes  to  express  its  appreciation  of  the  services  rendered  by  Mr. 
Stewart  F.  Hancock,  Corporation  Counsel  of  the  City  of  Syracuse ; 
Honorable  John  C.  Davies,  ex-Attorney-General  of  the  State  of 
New  York ;  Mr.  Arthur  L.  Andrews,  Corporation  Counsel  of  the 
City  of  Albany ;  !Mr.  William  P.  Capos,  Secretary  of  the  Mayors' 


Taxation  and  Retrenchment  7 

Conference  and  director  of  the  State  Bureau  of  Municipal  Infor- 
mation; and  Mr.  Luther  H.  Guliok,  of  New  York  City,  who  has 
acted  as  chief  of  the  committee's  staff  in  the  preparation  of  this 
report. 

FREDERICK  M.  DAVENPORT, 
FRANKLIN  W.  JUDSOX, 
JOHN  J.  BOY"LAN, 
PETER  A.  ABELES, 
J.  A.  MoGINNIES, 
EDWARD  J.  FLYNN. 
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OHAPTEBI 

Qrowinflf  Expenditures  and  Steps  Toward  Eemowjm  Municipal 

Oovenunent 

The  Special  Joint  Committee  on  Taxation  and  Retrenchment 
has  so  conducted  its  conferences  with  city  officials  as  to  bring  to  the 
surface  all  concrete  and  specific  suggestions  by  which  municipal 
government  in  this  State  tnay  be  made  more  economical.  Rising 
costs  for  supplies  and  materials  and  for  personal  service  during 
the  past  few  years  have  inevitably  caused  a  marked  incrC^ase  in 
municipal  budgets  and  tax  levies.  Responsible  city  officials  from 
all  parts  of  the  State  have  stated  that  this  movement  has  not 
reached  its  climax  in  the  WQO  budgets.  Further  increase  seems 
inevitable. 

The  causes  for  this  marked  increase  in  the  costs  of  city  govern- 
ment in  this  State  are: 

1.  The  very  rapid  increase  in  the  appropriations  devoted 
to  education. 

2.  The  extension  of  government  into  new  fields  of  activity, 
such  as  parks,  playgrounds,  nursing,  Americanization,  health 
education,  etc. 

3.  The  need  for  extended  city  improvements  partly  to 
make  up  for  the  long  period  of  inactivity  during  the  World 
War  and  partly  to  meet  the  new  standard  of  service  and 
equipment  demanded  of  the  city  by  the  people. 

4.  The  expansion  of  municipal  services,  such  as  tire  and 
police,  to  render  more  and  better  service  in  response  to  popu- 
lar demands. 

5.  The  "enthusiasm  and  desire  of  department  heads  to 
render  greater  service  '*  and  to  expand  their  departments  — 
as  Mayor  Stone  of  Syracuse  put  it. 

6.  The  change  in  the  value  of  the  dollar  and  the  new  price 
level,  or  as  Mayor  Wallin  of  Yonkers  stated  it :  *'  You  am 
going  through  a  period  of  increased  expenditures  as  expressed 
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in  dollars  but  not  an  actual  increase  when  you  consider  the 
value  of  the  dollar." 

7.  Inappropriate  and  poorly  functioning  governmental 
organization. 

8.  Inefficiency  and  waste. 

The  Rood  to  Cheaper  Oovemment 

An  examination  of  this  brief  statement  of  the  chief  causes  of 
increasing  expenditures  indicates  the  possibilities  and  the  limits 
of  cheaper  government.  Inefficiency  and  waste  can  and  must  be 
eliminated.  Unsatisfactory  governmental  organizations  should 
be  replaced.  The  demand  of  the  people  for  better  service,  for 
new  improvements  and  for  the  refinements  of  government  must 
be  placed  in  proper  perspective  by  a  sound  budget  system  which 
will  show  the  inevitable  expenses  of  the  new  governmental  stand- 
ard. The  expansive  enthusiasm  of  department  heads  should  be 
held  within  proper  limits  by  the  centralization  of  authority  over 
the  city  budget  in  the  hands  of  a  single  individual  or  body  directly 
responsible  for  the  tax  rate.  The  mounting  expenditures  for 
education  demand  the  most  careful  consideration. 

Since  the  city  and  the  State  can  do  nothing  to  deflate  the 
currency  and  bring  up  the  .value  of  the  dollar,  increased  appro- 
priations for  salaries  and  supplies  are  inevitable.  In  recogni- 
tion of  this  Comptroller  Evens  of  Binghamton  said  to  the  com- 
mittee: 

"  The  increasing  cost  of  government  is  the  same  as  with 
a  private  corporation.  We  have  to  go  out  and  buy  the  stuff. 
We  cannot  steal  what  we  use  in  our  pavements,  br  offices, 
or  anything  like  that.'' 

The  higher  standard  for  governmental  service,  which  means 
in  almost  every  case  a  higher  cost  for  that  service,  was  commented 
upon  by  many  of  the  city  officials.  Mayor  Carlson  of  James- 
town stated  that  in  his  opinion  the  growing  demand  for  public 
improvements  was  such  that  city  expenditures  would  keep  on 
rising  even  if  high  costs  should  continue.  Mayor  Edgerton  of 
Rochester,  one  of  the  most  experienced  ^f  our  mayors,  informed 
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the  committee  he  was  satisfied  that  the  people  will  increasingly 
demand  better  and  more  extensive  service  from  the  government. 
Comptroller  Evens  stated  the  matter  succinctly  in  these  words: 
"  There  is  no  taxpayer  that  would  be  satisfied  today  to  get  the 
same  kind  of  treatment  that  he  got  five,  six,  seven  or  ten  years  ago. 
He  has  to  have  more  things  done  for  him  every  year." 

Municipal  Salaries  and  Municipal  Efficiency 

The  city  offieials  with  whom  your  committee  has  been  in  con- 
ference throughout  the  State  have  said  very  little  directly  with 
regard  to  the  inadequacy  of  present  municipal  salaries.  Between 
the.  lines  of  the  testimony,  however,  one  cannot  help  but  read 
the  genuine  need  for  substantial  increases  in  the  salaries  of 
elected  executive  officiaJs  and  appointive  administrative  officials 
whose  salaries  have  been  fixed  in  the  city  charters  or  in  special 
acts.  It  must  be  remembered  that  in  our  larger  cities,  the  salary 
rates  fixed  by  charters  were  adopted  in  the  period  1895  to  1905. 
As  a  result,  the  present  compensation  is  inadequate.  In  many 
cities  it  has  reached  the  place  where  the  most  important  offices 
do  not  afford  sufficient  compensation  to  make  it  possible  for  the 
ordinary  self-supporting  American  citizen  to  accept  public  office, 
or  to  devote  himself  solely  to  his  public  work  if  select eJ^  This 
condition  is  not  wholesome  in  a  free  land.  It  does  not  make  for 
efficient  and  economical  administration.  *  Increases  in  salaries  and 
wages  of  low  paid  employes,  such  as  policemen,  firemen,  and 
skilled  and  unskilled  labor,  made  necessary  by  the  high  cost  of 
living,  have  resulted  in  increases  in  the  tax  levy.  The  pay  of 
these  larger  groups  of  city  employes  has  been  raised  several  times 
within  the  last  four  vears.  And  now  administrations  are  forced 
to  recognize  the  need  of  the  general  employes  of  the  city.  The 
city  today  must  compete  with  the  demand  for  help  in  commercial 
and  industrial  linos.  This  is  so  great  that  unless  the  pay  is 
fixed  at  a  rate  which  is  fair  under  the  existing  plane  of  high 
salaries,  the  city  is  liable  to  lose,  and  in  many  instances  is  losing 
the  services  of  men  and  women  whose  experience  especially  fits 
them  for  efficient  public  service.  The  demand  by  the  public  for 
more  and  better  service  is  making  it  necessary  for  cities  to  engage 
only  full  time  and  expert  official?    and  employes. 
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While  your  committee  does  not  believe  in  maintaining  all  of  the 
salaried  officials  now  provided  in  the  various  cities,  it  wishes  to 
call  attention  to  the  genuine  need  of  increasing  the  salaries  of 
those  which  are  maintained  as  necessary  to  the  control  and  man- 
agement of  municipal  government 

Governmental  Reorganization 

The  responsible  city  officials  of  the  State  are  almost  unanimous 
in  the  opinion  that  departmental  organization,  and,  in  many 
cases,  the  overhead  organization  as  well,  is  so  set  up  that  it  can- 
not produce  the  maximum  of  efficiency  and  economy.  Mayor 
Hylan  of  New  York  City  stated  to  the  committee: 

"  There  is  little  doubt  that  greater  economy  and  better 
service  could  be  effected  by  the  regrouping  of  certain  city 
departments  so  as  to  consolidate  certain  functions  of  city 
administration,  such  as  the  inspection  of  buildings  and  the 
care  of  the  sick,  infirm  and  indigent  which  are  now  handled 
by  a  number  of  departments  resulting  in  confusion,  delay 
and  inconvenience  to  the  public  and  greater  cost  to  the  city/^ 

The  city  manager  of  Niagara  Falls  testified :  "As  I  have  been 
employed  in  other  cities  it  seems  in  many  cases  that  superfluous 
offices  could  be  cut  out  without  injuring  the  efficiency  of  the  gov- 
erimient."  Commissioner  Heald  of  Buffalo  remarked:  "There 
are,  no  doubt,  here  and  there  in  the  departments  places  where 
economy  can  be  effected."  In  Syracuse,  it  was  felt  that  executive 
reorganization  was  necessary  as  a  step  toward  economy;  in  Nor- 
wich, overlapping  engineering  functions  which  entail  unnecessary 
expenditures  were  cited;  in  Oswego,  Dunkirk  and  Corning  the 
abolition  of  independent  executive  boards  was  put  forward  as  the 
first  step  toward  more  efficient  and  cheaper  government.  Mayor 
Wall  in  of  Yonkers  explained:  "We  have  been  struggling  along 
with  a  form  of  government  with  overhead  changes  much  larger 
than  they  need  be  for  a  city  our  size."  The  position  of  Mayor 
Bums  of  Troy  was  expressed  as  follows: 

"  I  believe  in  a  simple  form  of  government  both  for  the 
State  and  for  the  municipalities.     I  think  money  is  being 
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wasted  in  both  city  and  State  to-day.  It  can  be  simplified. 
My  impression  is  that  there  are  oflScers  under  the  second  class 
charter  which  could  be  eliminated  under  a  more  simplified 
government.  I  would  eliminate  the  city  treasurer.  He  is 
only  a  figurehead,  only  a  finance  clerk  in  your  second  class 
cities.  In  your  public  safety  department  your  chief  of 
police  is  only  a  figurehead.'  *  *  *  I  would  wipe  the 
board  of  aldermen  out  the  first  sweep." 

If  these  pages  permitted  it,  similar  testimony  could  be  adduced 
from  a  majority  of  the  cities  of  the  State.  In  some  cities,  the 
changes  recommended  are  less  sweeping,  relating  to  the  functions 
of  but  a  single  department,  while  in  others  they  amount  to  a 
peaceful  revolution.  The  underlying  purpose  of  all,  however, 
is  the  demand  for  the  abolition  of  unnecessarily  cumbersome  and 
complicated  machinery  and  the  substitution  of  simple,  unified 
and  economical  governmental  organization.* 

Central  Purchasing 

The  cities  of  the  State  are  wasting  immense  sums  of  money 
annually  through  their  unbusinesslike  methods  of  purchasing. 
Very  few  have  established  central  purchasing  offices.  The  officials 
of  many  cities  testified  that  the  lack  of  systematic  purchasing  has 
increased  governmental  costs,  and  advocated  central  purchasing 
as  a  means  of  economy.  Troy,  Lackawanna,  Coming  and  Dun- 
kirk were  especially  alive  to  this  need.  The  cities  which  have 
adopted  this  essential  business  reform  were  enthusiastic  in  its 
support.  In  reply  to  the  question :  ''  Do  you  think  it  is  in  the 
interest  of  economical  and  efficient  government  to  purchase 
through  a  purchasing  agent  ? ''  Mayor  Stone  of  Syracuse 
answered:  "It  is  elementary  in  business,"  and  stated  that  the 
experiment  had  worked  "  particularly  well "  in  Syracuse.f 

Interest  Pa/yments  and  Receipts 

Many  of  the  cities  of  the  State  are  paying  interest  on  tempo- 
rary loans  which  might  be  saved  if  the  taxes  were  collected  early 

*Thi8  entire  problem  is  ditcuBsed  in  Chapter  III. 
f  See  Chapter  VII. 
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enough  in  the  fiscal  year  to  mate  temporary  borrowing  unneces- 
sary. In  Utica,  for  example,  the  taxes  are  not  collected  until 
September  for  a  fiscal  year  beginning  the  previous  January  1. 
For  two-thirds  of  the  year  the  city  is  forced  to  operate  on  funds 
borrowed  at  a  rate  of  4  to  5  per  cent  interest.  The  cost  of  this 
system  in  Utica  for  1919  alone  is  placed  at  $20,000,  In  Syra- 
cuse the  cost  is  $50,000.  In  New  York  city  the  comptroller  has 
stated  that  the  cost  is  approximately  $3,000,000  annually.  Mayor 
Bums  told  the  Committee  that  Troy  had  abolished  this  system 
by  advancing  the  date  of  tax  collection,  thereby  saving  $42,000 
a  year.  Mayor  Cox  of  Middletown  has  accomplished  an  annual 
saving  of  $7,000  by  the  inauguration  of  the  same  policy.  Sche- 
nectady is  now  in  the  process  of  advancing  its  date  of  tax 
collection. 

While  it  has  been  impossible  for  this  Conmiittee  to  make  a 
complete  estimate  of  the  saving  that  can  be  made  by  advancing 
the  dates  of  tax  collection  in  the  score  or  more  cities  that  now 
collect  anywhere  from  three  to  nine  months  after  the  begijming  of 
the  fiscal  year,  an  estimate  based  on  payments  of  1919  indicates 
a  possible  saving  of  between  three  and  four  millions  of  dollars 
per  year. 

A  second  interest  transaction  in  which  many  cities  are  wasting 
money  is  that  of  tho  deposit  of  public  funds  with  the  banks.  In 
spite  of  the  fact  that  Syracuse  is  securing  3%  P^r  cent  on  monthly 
balances,  Utica  3%  per  cent  on  daily  balances  and  many  other 
cities  from  2  per  cent  up,  there  are  still  some  cities  that  are  draw- 
ing nothing.  They  are  lending  their  money  to  the  bankers  with- 
out receiving  anything  in  return.  In  a  few  cases,  the  city  officials 
testified  that  some  of  this  same  money  is  borrowed  back  for  gov- 
ernmental purposes  at  6  per  cent.  Under  present  conditions, 
every  city  should  receive  at  least  2%  per  cent  interest  on  daily 
balances.  In  the  appendix  of  this  report  will  be  found  a  tabula- 
tion showing  the  interest  received  at  the  present  time  by  the  cities 
of  the  State. 

Borrowing  at  high  rates  from  local  bankers  is  another  abuse 
which  has  been  brought  to  the  attention  of  the  Committee.  There 
seems  to  be  no  reason  why  the  cities  should  be  required  to  borrow 
locally  at  high  rates  of  interest,  thereby  decreasing  the  already 
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limited  supply  of  capital  locally  available  for  business  purposes, 
when  a  cheaper  borrowing  market  is  available  nearby.  Any 
administration  that  is  ready  to  put  economy  ahead  of  petty  politics 
will  endeavor  to  secure  loans  for  the  city  at  the  lowest  possible 
rate. 

Where  present  charter  provisions  stand  in  the  way  of  an  ade- 
quate return  on  the  people's  money,  or  of  a  fair  interest  rate,  the 
need  for  charter  amendment  is  dear. 

Municipal  Bonding 

In  years  gone  by  there  has  been  much-  extravagant  and 
unsound  bonding  by  the  cities  of  this  State.  In  recent  years,  we 
are  glad  to  report,  the  practice  of  bonding  for  current  expenses 
or  for  longer  than  the  usefulness  of  the  improvement  to  be  financed 
has  been  discontinued  as  a  result  of  more  enlightened  city  admin- 
istration. Though  the  practice  has  now  disappeared,  it  would 
not  be  difficult  to  secure  a  remarkable  exhibit  of  vicious  bonding 
by  New  York  cities.  A  notable  example  is  Mount  Vernon  with 
thirty-year  serial  bonds,  to  meet  a  deficiency  in  current  revenues, 
so  arranged  that  the  first  installment  should  fall  due  at  the  expira- 
tion of  fifteen  years.  There  is  more  than  one  city  with  bonds 
still  outstanding  on  improvements  that  have  been  replaced  several 
times.  Oswego  is  still  in  the  business  of  financing  the  railroads 
by  reason  of  bonds  issued  in  1866.  Other  cities  also  reported 
outstanding  railroad  bonds  which  were  issued  ^'  when  the  Indians 
were  here."  New  York  city  has  the  distinction  of  the  longest 
municipal  bond  issue  in  the  United  States.  Serial  bonds  were 
issued  for  highway  improvement  maturing  over  a  period  of  278 
years  at  7  per  cent  interest,  the  last  falling  due  in  2147  A.  D. 
It  is  clear  from  these  notable  instances  that  sound  bonding  policies 
are  essential  in  achieving  economy  in  municipal  government. 
This  fact  was  emphasized  before  your  Oommittee  in  almost  every 
hearing  by  the  city  officials  of  the  State.* 

Elections 

The  present  election  law  is  universally  criticised  as  unneces- 
sarily expensive.     The  most  frequent  criticism  has  to  do  with  the 

•  See  Chapter  V. 
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Bection  of  the  law  limiting  the  size  of  the  election  district.  Mayor 
Josslyn  informed  the  committee  that :  ^'  Elections  now  cost  about 
80  cents  a  vote  in  the  city  of  Watervliet  and  an  improvement 
should  be  made  by  enlarging  the  election  districts."  City  Attor- 
ney J.  A.  C.  Kelley  testified : 

"  I  was  on  the  election  board  under  the  old  city  government 
and  five  of  us  canvassed  as  high  as  1,200  votes,  that  is  1,200 
voted,  and  the  votes  were  canvassed  in  one  election  district. 
Of  course  I  would  say  that  is  too  many,  but  it  seems  to  me 
that  600  or  700  in  an  election  district  can  be  handled  verv 
easily  either  by  machines  or  paper  ballot." 

In  Albany,  where  ballots  are  used,  the  feeling  was  that  districts 
should  be  increased  to  at  least  600  voters.  The  city  officials  are 
agreed  on  the  fact  that  the  present  districts  are  too  small  and 
that  this  requires  the  employment  of  a  considerable  number  of 
unnecessary  election  officials. 

Present  printing  and  publication  requirements  of  the  election 
law  have  been  criticised  as  unnecessarily  burdensome  and  expen- 
sive. Mr.  John  R.  Voorhis,  President  of  the  New  York  City 
Board  of  Elections,  stated  that  $200,000  could  be  saved  at  each 
election  in  that  city  alone  by  curtailing  the  publication  of  election 
boundaries.  In  Albany,  Mr.  William  H.  Richards,  Deputy 
Comptroller,  in  answer  to  a  question  with  regard  to  the  publica- 
tion of  election  district  maps,  stated :  ^^  I  think  it  is  a  wiKul  waste 
of  money  to  have  them  printed.  It  costs  $800  to  have  them 
posted  up,  and  they  put  them  on  gates  and  fences,  and  they  are 
absolutelv  no  use." 

As  a  means  of  economy,  without  seriously  inconveniencing  the 
public  or  decreasing  the  efficiency  of  the  election  machines,  it  was 
suggested  in  several  cities  that  the  number  of  registration  days 
be  reduced,  the  number  of  hours  be  decreased,  and  the  election  dis- 
tricts be  made  the  primary  districts.  In  Oneida  the  abolition  of 
the  entire  primary  system  was  recommended.  A  majority  of 
the  cities  felt  that  the  present  election  law  requires  the  employ- 
ment of  superfluous  election  officials.  In  New  York  City  it  was 
stated  that  many  officials  could  be  dispensed  with. 
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The  present  method  for  canvassing  the  soldiers'  votes  is  clearly 
unsatisfactory.  It  is  unnecessarily  expensive.  In  Albany,  for 
example,  the  cost  of  this  canvassing  ran  as  high  as  $20  a  vote 
at  the  time  of  the  last  election.  Other  cities  reported  the  same 
situation. 

The  Payment  of  Fees  to  Physicians  and  Midwives  for  Medical 
Reports 

Under  present  state  laws,  practically  all  cities  are  required  to 
pay  to  physicians  and  to  midwives  certain  fees  for  reports  of 
births  and  communicable  diseases.  On  the  basis  of  figures  col- 
lected by  this  committee  from  the  municipal  officials,  the  sum  now 
spent  for  this  purpose  is  approximately  $25,000.  In  Albany, 
Syracuse  and  Kochester,  these  payments  run  as  high  as  $3,500  a 
year,  while  in  the  smaller  cities  it  amounts  to  from  a  few  hundred 
to  $1,000  annually. 

City  officials  were  unanimous  in  their  belief  that  these  payments 
are  entirely  unnecessary.  In  fact  in  New  York  City,  Buffalo, 
and  in  a  few  smaller  cities,  no  payments  are  made  at  present  for 
the  reporting  of  births  and  contagious  diseases.  It  was  pointed 
out  in  these  cities  that  the  reports  were  regularly  received.  In 
Albany  your  committee  was  told  that  the  payment  of  the  fee  "  is 
virtually  giving  the  doctor  25  cents  for  performing  the  duty  that 
the  law  requires  of  him."  In  Syracuse  where  the  reports  of  con- 
tagious diseases  are  received  though  no  fees  are  paid.  Mayor 
Stone  stated:  ^^  There  is  no  particular  reason  for  paying  a 
physician  for  doing  something  that  is  part  of  his  regular  work 
for  which  he  is  being  paid  by  his  patient.  It  certainly  is  to  the 
physician's  advantage  to  report  his  cases  and  have  available  the 
reports  of  other  physicians.  I  think  the  practice  of  paying  for 
these  is  certainly  wrong."  In  a  number  of  cities  the  absurdity  oi 
paying  for  such  reports  when  a  fee  is  charged  for  the  filing  of 
building  plans  was  pointed  out.  Whether  the  payment  of  these 
fees  is  theoretically  sound  or  not,  the  successful  experience  of  those 
cities  which  do  not,  as  a  matter  of  fact,  make  these  payments, 
would  indicate  that  the  reports  can  be  secured  without  payment  of 
fees  to  physicians  and  midwives. 
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Mandatory  Expenditures 

Your  committee  has  been  surprised  to  find,  in  view  of  the 
complaints  of  recent  years,  the  small  extent  to  which  the  state 
legislature  is  actually  responsible  for  the  so-called  "  mandatory 
expenditures ''  of  the  cities  of  the  State.  In  the  majority  of  cities 
we  have  been  informed  that  the  mandatory  legislation  enacted  by 
the  State  has  had  little  influence  in  increasing  the  costs  of  city 
government,  and  in  a  number  of  cities  which  can  point  to  increases 
due  to  specific  acts,  it  is  recognised  that  the  legislation  does  not 
impose  an  unnecessary  financial  burden.* 

Responsible  city  officials  have  called  our  attention  to  the  need 
for  the  revision  of  the  election  law  in  the  interests  of  economy. 
The  present  law  which  requires  the  payment  of  fees  to  physicians 
and  midwives  has  been  universally  criticised  as  unnecessary. 

Other  Specific  Economies 

Many  other  specific  methods  have  been  suggested  to  your  com- 
mittee whereby  the  expenses  of  city  government  can  be  reduced 
or  kept  within  bounds.  While  the  more  important  reforms  are  dis- 
cussed in  subsequent  chapters  of  this  report,  we  desire  to  enumer- 
ate here  a  number  of  the  minor  suggestions  offered. 

The  extension  of  the  civil  service  to  include  the  heads  of  admin- 
istrative departments  who  are  now  elected,  was  urged  upon  the 
conunittee  especially  by  the  officials  of  Fulton  and  SherriU.  In 
Fulton  the  city  chamberlain  is  already  under  civil  service.  This 
fact  makes  it  possible  to  appoint  a  permanent  and  well-trained 
man  who  is,  therefore,  in  a  position  to  handle  the  details  of  his 
office  himself,  thus  eliminating  the  permanent  deputy  so  often 
required  for  such  work  when  the  head  of  the  department  is  elec- 
tive. In  Sherrill  it  was  suggested  that  this  principle  should  be 
applied  in  all  small  cities,  and  that  it  might  weU  include  other 
officials  than  the  chamberlain. 

The  introduction  of  better  business  methods  and  appliances 
into  municipal  offices  and  services  was  put  forward  as  a  means 
of  economy  in  a  number  of  cities.  In  Buffalo  an  example  was 
cited  in  the  fire  department  concerning  which  Commissioner 
Heald  stated:  "We  are  at  the  present  time  motorizing  the  fire 

•  See  Chapter  IX. 
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department.  Take  a  horse-drawn  engine  company  for  instance, 
a  driver,  an  engineer  and  also  a  hose-cart.  By  motorizing  the 
oompany  and  by  putting  in  what  is  known  as  a  triple  combination, 
which  is  a  pnmper-hose-cart-chemical  all  combined,  the  chauffeur 
can  run  the  engine  at  the  fire  and  dispense  with  the  services  of 
two  men,  and  where  you  have  the  two  platoon  system,  that  means 
the  whole  thing  can  be  run  with  four  less  men  each  at  $1,800  a 
year  salary.  That  means  gomething."  In  Saratoga  Springs  the 
need  is  for  businesslike  engineering  methods  in  handling  the 
city's  paving  problem.  In  Schenectady  unnecessary  long-hand 
copying  of  assessment  rolls  was  cited.  In  other  cities,  water 
meters,  office  equipment  and  many  other  ordinary  modem  business 
necessities  were  mentioned  as  lacking.  It  would  seem  from  this 
testimony  and  from  the  observations  of  the  members  of  this  com- 
mittee, that  the  cities  of  the  State  have  failed  to  avail  themselves 
of  modern  labor  saving  business  devices  to  a  degree  that  is  no 
longer  defensible  at  present  labor  costs. 

The  breakdown  of  city  pension  funds  and  pension  systems  has 
resulted  in  increasing  the  fixed  charges  of  city  government.  The 
revision  of  the  entire  pension  system  and  the  establishment  of 
funds  on  a  sound  basis  has  therefore  been  urged  before  your 
committee  as  a  constructive  step  toward  municipal  economy. 
This  step  is  especially  urged  by  the  officials  of  Albany,  Bing- 
hamton,  Mount  Vernon,  Syracuse,  Troy,  TJtica  and  Yonkers.* 

The  gradual  elimination  of  superfluous  personnel  through  the 
refusal  to  fill  vacancies  has  been  a  method  of  cutting  down  depart- 
mental expenses  especially  in  New  York  City.  Mayor  Hylan 
informed  the  committee  that  departments  and  bureaus  of  the 
city  government  tend  to  continue  with  a  full  complement  of 
personnel  even  when  changes  in  municipal  services  decrease  the 
work  to  be  transacted  by  the  department. 

The  reorganization  and  consolidation  of  the  inspectional  serv- 
ices in  the  larger  cities  was  put  forward  as  a  sound  administra- 
tive reform  as  well  as  a  direct  step  toward  economy.  This  again 
is  especially  true  of  New  York  Citv.  In  Mount  Vernon  it  was 
found  that  certain  inspectors  could  be  abolished  outright.  In 
Geneva  the  practical  operation  of  the  present  law  with  regard  to 

*  Bee  Chapter  VL 
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plumbing  inspection  is  snob  that  an  inspector  will  receive  for  six 
to  nine  hours  work  per  week  $300  a  year  more  than  the  city  treas- 
urer, the  highest  paid  city  official.  Any  eflFort  to  secure  more 
economical  city  government  must  give  careful  attention  to  the 
problem  of  the  inspectional  services. 

In  the  city  of  Glen  Cove  the  mayor  is  ex-officio  county  super- 
visor. While  the  chief  advantage  of  this  provision  is  that  the 
city  itself  is  represented  in  county  government,  the  elimination 
of  one  salaried  officer  is  a  real  economy. 

The  representatives  of  Mechanicville  stated  to  the  committee 
that  several  thousand  dollars  a  year  could  be  saved  in  Mechanic- 
ville by  the  discontinuance  of  the  practice  of  carrying  insurance 
with  private  insurance  companies  under  the  provisions  of  the 
Workmen's  Compensation  Law  and  the  adoption  of  the  policy  of 
self -insurance  on  the  approval  of  the  State  Industrial  Department 

Mayor  Carlson  informed  the  committee  that  Jamestown  had 
saved  some  25  per  cent  of  the  costs  of  municipal  construction  work 
by  undertaking  such  work  itself  rather  than  through  the  letting 
of  contracts.  Mayor  Carlson  believes  that  any  city  with  a  busi- 
nesslike administration  can  make  material  economies  through  the 
maintenance  of  its  own  construction  and  repair  department 

Summary  of  the  Committee's  Recommendations 

In  the  foregoing  pages  are  outlined  the  chief  suggestions,  laid 
before  your  committee,  that  lead  to  letrenchment  in  municipal 
government.  The  more  important  problems  are  presented  in 
greater  detail  in  the  succeeding  chapters  of  this  report,  together 
with  the  conclusions  and  recommendations  of  the  committee. 
The  major  conclusions  and  recommendations  may,  however,  be 
summarized  briefly  as  follows: 

1.  The  present  form  of  governmental  organization  in  the 
cities  of  this  State  is,  in  most  cases,  fundamentally 
unadapted  to  produce  efficient  and  economical  administra- 
tion. The  adoption  of  a  legislative  policy  which  will  promote 
sound  municipal  organization  is  therefore  recommended 
(see  Chapter  III). 
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2.  The  present  separation  of  power  and  responsibility  in 
school  administration  is  an  inherently  wasteful  system.  A 
committee  to  consider  the  entire  problem  of  the  relation  of 
school  administration  to  city  administration  with  represen- 
tatives of  the  legislature,  the  State  department  of  education 
and  the  cities  is  recommended  (see  Chapter  II). 

3.  A  majority  of  the  cities  are  not  operating  under  a 
genuine  budget  system,  and  in  few  cities  are  all  funds 
included  in  the  budget,  or  are  all  expenditures  controlled 
by  the  budget.  The  preparation  and  enactment  of  a  com- 
prehensive budget  act  for  all  cities  is  recommended  (see 
Chapter  IV). 

4.  The  present  provisions  of  bonding  laws  do  not  pro- 
hibit unsound  and  wasteful  municipal  bonding.  The  prep- 
aration and  enactment  of  a  comprehensive  bonding  act  is 
recommended  (see  Chapter  V). 

5.  Several  millions  of  dollars  are  being  spent  annually 
by  the  cities  for  interest  on  tax  anticipation  notes  which 
might  be  saved  in  whole  or  in  part  through  the  collection  of 
taxes  earlier  in  the  fiscal  year.  Tlie  preparation  and  passage 
of  an  act  authorizing  cities  to  advance  tax  collection  dates  is 
recommended. 

6.  Municipal  pension  funds  arc  on  the  verge  of  bank- 
ruptcy because  of  unsound  pension  laws.  The  entire  revision 
of  municipal  pensiAi  systems  is  recommended  (see  Chapter 

VI). 

7.  The  methods  of  purchasing  supplies  by  cities  of  the 
state  is,  with  few  exceptions,  antiquated  and  wasteful.  The 
establishment  by  the  cities  of  central  purchasing  is  recom- 
mended (see  Chapter  VII). 

8'.  Tax  limits  do  not  limit,  as  a  matter  of  practice,  but 
tend  rather  to  increase  the  costs  of  government.  Simplified, 
centralized  and  responsible  governmental  organization,  with 
the  budget  system,  is  recommended  as  the  substitute  for 
tax  limits  (see  Chapter  VIII). 

9.  Mandatory  expenditures  for  which  the  State  Legisla- 
ture is  responsible,  cannot  be  bharged  with  any  important 
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part  of  the  increasing  costs  of  municipal  government.  The 
amendment  of  such  laws  as  now  require  unnecessary  expendi- 
tures is  nevertheless  recommended,  especially  the  election  law, 
and  the  provision  requiring  payment  for  the  reports  of  physi- 
cians and  midwives  (see  Chapters  I  and  IX). 

10.  The  methods  of  assessment  throughout  the  cities  of 
the  State  and  the  equalization  of  assessments  are  almost 
universally  unsatisfactory.  The  passage  of  an  act  which 
will  permit  third  class  cities  and  require  second  class  cities 
to  reorganize  their  assessment  offices,  and  a  constitutional 
amendment  which  will  authorize  the  legislature  to  improve 
equalization  methods  are  recommended   (see  Chapter  X). 

11.  The  growing  proportion  of  exempt  property  in  the 
various  taxing  jurisdictions  has  already  become  a  serious 
problem.  The  appointment  of  a  joint  committee  of  the 
legivslature  to  make  a  legal  and  statistical  study  of  the  sub- 
ject of  tax  exemptions  in  this  State  is  recommended. 
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Education  and  the  City 

The  study  of  municipal  expenditures  and  the  opportunities 
for  retrenchment  unexpectedly  led  the  Special  Joint  Committee 
on  Taxation  and  Ketrenchment  into  a  consideration  of  educational 
expenditures.  It  developed,  in  the  course  of  our  conferences, 
that  the  largest  single  avenue  of  municipal  expenditure  in  the 
State  of  New  York  is  education.  The  analysis  of  city  budgets 
shows  that  appropriations  for  education  are  from  27  per  cent, 
to  50  per  cent,  of  the  total  appropriations  for  all  city  purposes. 
In  many  individual  cases  the  educational  appropriations  in  1919 
and  1920  exceed  those  for  all  other  ciiy  purposes.  Education 
is  not  only  the  largest  single  object  of  municipal  expenditure, 
it  is  the  branch  of  government  in  which  the  growth  of  expendi- 
tures is  greatest.  This  has  been  especially  true  during  the  past 
three  years.  In  fact  in  some  cities,  almost  the  entire  increase  in 
the  cost  of  government  for  the  past  &ve  years  is  chargeable 
directly  to  education.  In  Yonkers,  for  example,  the  city  budget 
has  increased  3.09  per  cent  since  1915,  while  the  school  budget 
has  increased  88.47  per  cent.  Between  1919  and  1920,  in 
Binghamton,  the  school  budget  increased  from  33  per  cent  to 
41  per  cent  of  the  total  budget.  Similar  figures  could  be  adduced 
from  most  of  the  cities  of  the  State  showing  that  expenditures 
for  education  have  been  increasing  ver^*^  much  faster  than  expen- 
ditures for  any  other  branch  of  the  city  government. 

The  Relation  of  the  Board  of  Education  and  the  City 

The  control  and  management  of  the  schools  in  the  cities  of  the 
State  are  vested  in  boards  of  education.  The  relation  of  these 
boards  to  the  city  government  is  not  the  same  in  all  cities.  In 
twenty-nine  cities  the  city  government,  cither  through  the  mayor 
or  the  common  council,  is  directly  connected  with  the  board  of 
education  through  the  power  of  appointment  of  members  of  the 
board.  In  thirty  cities  the  board  of  education  is  elected  either 
at  a  general  election,  a  special  election  or  a  school  meeting. 
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The  financial  relations  of  the  board  of  education  and  the  city 
government  indicate  even  a  greater  independence  on  the  part  of 
the  board  of  education.    There  are  three  methods  of  determining 
the  amount  that  may  be  expended  by  the  city  school  systems  in 
the  State  of  New  York.     In  thirteen  cities  the  final  authority 
to  fix  the  school  budget,  with  the  exception  of  salaries,  which  now 
average  about  80  per  cent  of  the  total,  is  vested  absolutely  in  the 
board  of  estimate  and  apportionment.     In  New  York  City  the 
boai'd  of  estimate  has  the  right  to  fix  any  appropriation  in  excess 
of  an  amount  equal  to  4.9  mills  on  every  dollar  of  assessed  valua- 
tion of  the  real  and  personal  property  of  the  city.     The  charters 
of  eighteen  cities  provide  that  the  mayor  may  veto  items  in  the 
school  budget  and  that  the  board  of  education  may  restore  any 
vetoed  items  by  a  two-thirds,  a  four-fifths  or  a  unanimous  vote. 
In  twenty-seven  cities  final  authority  over  the  school  budget  is 
vested  in  the  board  of  education.    Those  cities  in  which  the  city 
administration  has  the  right  to  fix  the  budget  of  the  bc^ard  of 
education,  with  the  exception  of  salaries,  are:  Albany,  r>eacon, 
Binghamton,  Buffalo,  Elmira,  Niagara  rails,  Oswego,   Pough- 
keepsie,  Eochester,  Schenectady,  Syracuse,  Troy  and  Yonkers. 
Those  cities  in  which  the  mayor  has  the  power  to  veto  are :  Amster- 
dam, Cortland,  Fulton,  Glen  Cove,  Gloversville,  Johnstown,  King- 
ston, Mount  Vernon,  New  Kochelle,  Oneida,  Oneonta,   Platts- 
burgh,  Rome,  Rensselaer,  Salamanca,  Watertown,  Watervliet  and 
White  Plains.     In  the  following  cities  boards  of  education  have 
absolute  power  to  fix  appropriations  for  education :  Auburn,  Bata- 
via,    Canandaigua,   Cohoes,   Coming,   Dunkirk,   Geneva,  Glens 
Palls,  Homell,  Hudson,  Ithaca,  Jamestown,  Lackawanna,  Little 
Falls,  Lockport,  Mechanicville,  Middletown,  North  Tonawanda, 
Norwich,  Newburgh,  Ogdensburg,  Clean,  Port  Jervis,  Sherrill, 
Saratoga,  Tonawanda  and  Utica. 

In  the  levy  of  the  tax  for  educational  purposes  and  in  the  col- 
lection of  that  tax,  the  boards  of  education  are,  however,  much 
more  closely  connected  with  the  city  governments.  In  only  four- 
teen cities  of  the  State  is  the  city  school  district  non-<»terminus 
with  the  city  boundaries  so  that  the  levy  and  collection  of  the  tax 
is  entirely  separate.  A  few  cities,  in  which  the  boundaries  are 
ooterminus,  have  by  statute  separated  the  levy  and  collection  of 
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city  and  school  taxes.  In  the  remaining  cities,  which  form  a  large 
majority  of  the  municipalities  of  the  State,  and  which  include 
all  of  the  larger  cities,  school  taxes  are  levied  by  the  city  just  as 
city  taxes  are  levied,  and  collected  in  the  same  way  and  at  the 
same  time.  While  it  is  contended  that  as  a  strict  matter  of  law 
municipal  authorities  are  merely  agents  of  the  boards  of  educa- 
tion in  this  levy  and  collection  of  the  school  taxes,  it  is  to  be 
remembered  that  such  fine  distinctions  are  generally  unappre- 
ciated and  that  municipal  oiBcials  and  the  public  in  general  oon< 
sider  those  who  levy  and  collect  a  tax  responsible  for  the  tax 
itself.  In  those  cities  in  which  the  school  budget  is  made  part 
of  the  city  budget,  and  the  school  tax  part  of  the  city  tax,  the  city 
administration  is  held  accountable  for  the  tax  burden  and  for  the 
increase  in  tax  levies.    Briefly  stated  the  situation  is  as  follows: 

1.  In  all  of  the  cities  of  the  State  the  boards  of  education 
have  absolute  control  of  salary  provisions  of  school  budgets, 
and  in  forty-five  of  the  fifty-nine  cities  the  board  of  educa- 
tion has  absolute  power  to  fix  the  entire  school  budget. 

2.  In  all  of  the  first  and  second-class  cities,  and  in  a 
majority  of  the  third-class  cities,  the  city  administration  is 
responsible  for  the  entire  tax  levy  which  includes  the  school 
tax. 

3.  The  city  administration  has  no  direct  control  over  the 
board  of  education. 

Observations  of  City  Officials 

The  unsatisfactory  and  unsound  nature  of  the  present  relation 
between  city  governments  and  boards  of  education  which  places 
responsibility  for  tax  burdens  on  one  group  of  officials  without 
giving  them  any  control  whatsoever  over  a  large  part  of  that 
burden,  is  universally  recognized.  The  difficulties  of  this  situa- 
tion are  keenly  felt  by  the  city  officials.  Among  the  statements 
made  to  the  Committee,  the  following  present  a  fair  indication  of 
this  attitude : 

Mayor  Bums  of  Troy :  "  I  think  it  is  an  outrage  to  take 
away  from  the  mayor  of  a  city,  who  is  responsible  to  the  tax- 
payers, the  authority  for  the  expenditure  of  money,  even  a 
dollar/' 
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Mayor  Baird  of  Gloversville :  ^^  I  think  the  council  should 
have  absolute  control  over  the  school  budget  if  they  axe  to  be 
responsible  for  it.  If  they  are  to  raise  the  taxes  and  provide 
the  money,  I  do  not  see  why  they  should  not  have  a  check 
on  it" 

Comptroller  Evens  of  Binghamton :  "  I  have  always  main- 
tained that  I  did  not  see  why  the  department  of  education 
should  set  up  a  show  of  its  own.  If  they  are  under  the  city 
government,  let  them  make  up  their  own  tax  budget  on  the 
same  basis  as  other  departments.  *  *  *  As  long  as  they 
are  a  part  of  the  municipal  government,  I  think  they  should 
come  under  the  same  provisions  as  any  other  department." 

Mayor  Simon  of  Schenectady :  "  I  do  not  think  that  any 
man  should  be  made  responsible  for  an  act  that  is  beyond  his 
control.  At  the  present  time  the  board  of  education  has  more 
power  than  the  man  that  appoints  them.  *  *  *  I  think 
there  must  be  a  change  in  that  system." 

Mayor  Hylan  of  New  York:  "  While  it  may  be  proper, 
in  view  of  the  fact  that  education  is  contended  to  be  a  State 
function,  for  the  State  to  prescribe  a  minimum  appropria- 
tion based  on  the  assessed  valuation  in  the  commimity,  yet 
the  decision  as  to  the  specific  purposes  for  which  each  and 
every  part  of  the  appropriation  is  to  be  used  and  the  control 
over  the  manner  of  the  expenditure  should  remain  with  the 
local  authorities  who  are  required  to  raise  the  money  by 
taxation." 

Statements  of  the  same  purport  were  made  by  the  representa- 
tives of  many  other  cities,  including:  Beacon,  Buffalo,  Glen 
Cove,  Hudson,  Kingston,  Ogdensburgh,  Oneida,  Oneonta,  Oswego, 
Plattsburgh,  Syracuse,  Utica,  Watertown  and  Yonkers.  One  or 
two  cities  in  which  the  situation  so  widely  complained  of  exists, 
stated  that  they  had  no  criticism  to  offer  of  the  system  in  opera- 
tion in  their  conmiunities.  Mayor  ZoUer  of  Little  Falls  stated  that 
the  board  of  education  is  entitled  to  a  great  deal  more  confidence 
than  other  city  departments,  and  that,  where  the  board  of  educa- 
tion is  appointed  on  the  basis  of  ability,  "  they  should  be  given 
full  power  of  raising  their  money,  because  they  are  the  ones  pri- 
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niarily  interested  in  the  school  affairs  of  the  city."  Comptroller 
Berg  of  Mount  Vernon  also  had  no  criticism  to  offer  of  the  present 
system. 

Some  Praciicctl  Results  of  the  Present  Relation  of  City  <md 
Schools 

1.  Responsibility. —  The  outstanding  practical  result  of  the 
present  relation  between  the  city  governments  and  the  city  boards 
of  education  is  separation  of  power  and  responsibility.  Appointed 
boards  of  education  have  complete  control  of  the  schools  and  of 
school  expenditures  though  they  are  responsible  to  no  one.  This 
is  especially  true  where  the  terms  of  board  members  are  over- 
lapping so  that  half  of  the  members  may  be  appointees  of  already 
discredited  or  retired  administrations.  In  a  majority  of  our 
cities  the  only  responsibility  to  the  people  for  school  manage- 
ment, and  especially  for  school  finances,  is  placed  upon  the  city 
officials  who  have  inadequate  power  to  make  this  responsibility 
effective. 

The  working  methods  of  boards  of  education,  as  described  to 
the  committee,  serve  to  emphasize  the  lack  of  responsibility. 
Boards  of  education  are  composed  of  unpaid  appointees,  who, 
because  of  their  other  interests  and  activities,  and  because  of  the 
technical  nature  of  school  administration,  are  expected  to  delegate 
all  administrative  and  executive  duties  to  the  superintendent  of 
schools.  In  many  communities  such  boards  meet  but  once  a 
month,  and,  in  the  interim,  the  superintendent  carries  on  the  ad- 
ministration of  the  schools.  The  inevitable  result  of  this  system 
is  to  place  it  within  the  power  of  the  superintendent  of  schools,  or 
of  the  clerk  of  the  board,  to  dominate  the  decisions  of  the  board. 
He  can  inform  them  or  withhold  information  at  his  discretion, 
he  can  lead  them  to  such  decisions  as  he  may  desire,  and  since 
the  entire  current  audit  of  educational  expenses  is  in  almost  all 
cases  in  the  hands  of  the  department  of  education,  he  can  dis- 
perse the  school  appropriations  in  utter  disregard  of  the  budget. 
Where  such  a  situation  exists  city  officials  urge  that  the  superin- 
tendent of  schools  is  really  responsible  for  the  school  budget, 
though  he  is  under  no  control  in  financial  matters  by  those  who 
must  raise  the  taxes  and  stand  before  the  people  on  a  record 
of  efficiency  and  economy. 
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2.  Sound  Planning. — Except  for  minor  savings  here  and  there, 
real  economy  in  municipal  government  is  to  be  found  through 
governmental  planning,  businesslike  purchasing,  and  the  elimina- 
tion of  duplication.  Your  committee  believes  that  this  applies  to 
the  entire  scope  of  governmental  activity.  Unquestionably  this 
must  include  the  schools.  American  cities  must  have  schoolB, 
health  service,  police  protection,  fire  protection,  sewers,  water, 
garbage  disposal,  sidewalks  and  paving,  and  the  many  other 
necessities  of  civilized  urban  life.  It  follows  that  cities  must  have 
these  things  in  proportion.  They  cannot  spend  all  their  money 
for  street  paving  and  have  little  or  none  for  schools,  for  health, 
for  police  and  fire  protection,  and  for  other  governmental  services. 
Nor  can  they  spend  all  their  money  for  schools.  The  determina; 
tion  of  the  proportion  of  each  service  to  the  entire  list  of  services 
to  be  rendered  by  the  government  is  the  act  of  planning.  It  is 
only  through  careful  planning  that  a  city  can  assure  itself  of  a 
proper  proportionate  support  of  the  various  municipal  services. 
Where  this  planning  is  lacking  there  can  be  no  true  economy. 
In  recognition  of  this.  Mayor  Stone  of  Syracuse  said:  '^I 
think  it  is  absolutely  necessary  to  have  somebody  other  than  the 
spending  body  review  the  budget  items  and  distribute  the  total 
amount  of  money  raised  by  tax  equitably  among  the  different 
functions  of  government  that  have  to  be  performed.  It  is  abso- 
lutely necessary.^'  Where  the  board  of  education  and  the  city 
government  are  distinct  and  separate,  it  is  clear  that  there  will  be 
two  plans  for  the  city  as  a  whole,  one  for  the  schools  and  one  for 
the  other  city  services.  Where  this  exists,  the  danger  is  that  one 
or  the  other  will  enlarge  its  plans  and  its  financial  demands  out 
of  all  proportion,  and  in  all  probability  the  tax  burden  will  become 
unbearable. 

Mayor  Waldorf  of  New  Rochelle  expressed  to  the  committee 
precisely  this  criticism  in  stating:  "  There  is  no  reason  why  one 
big  son  of  a  family  should  get  the  lion's  share  of  the  family  income 
and  the  others  suffer."  He  explained  that  the  increasing  demands 
for  school  purposes  had  necessitated  curtailments  in  the  fire  and 
police  departments  of  New  Rochelle  this  past  year.  In  a  number 
of  cities,  in  spite  of  present  laws,  the  officials  responflible  for  the 
tax  rate  have  made  efforts  to  introduce  planning  and  proportion 
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into  the  combined  city  and  school  demands.  Mayor  Zoller  of 
Little  Falls  described  his  conferences  with  the  board  of  educa- 
tion before  the  submission  of  their  budget  and  the  resultant  elimi- 
nation of  things  desirable  in  themselves,  but  impracticable  in  the 
light  of  other  city  needs.  Mayor  Cox  of  Middletown,  who  is  ex 
officio  a  member  of  the  board  of  education,  explained  that  this 
interrelation  of  the  city  administration  and  the  school  board 
had  made  possible  a  harmonious  and  balanced  mimicipal  policy. 
He  stated  that  at  times  educational  projects  were  postponed  for 
paving  projects,  or  water  projects  for  new  schools,  depending  upon 
the  necessities  of  the  case  in  view  of  all  the  facts.  Mayor  Stone 
drew  this  picture  of  the  practical  workings  of  the  system  in 
Syracuse:  *^As  far  as  expenditures  for  education  are  concerned, 
the  board  of  estimate  and  the  board  of  education  have  in  effect 
gone  into  joint  session  and  as  a  result  of  an  interchange  of  views, 
have  adopted  a'  budget  which  was  finally  satisfactory  to  the  board 
of  education  and  which  did  effect  a  saving  to  the  taxpayers." 
In  other  cities  also,  similar  extra  legal  methods  of  introducing 
harmonious  financial  planning  have  been  adopted  as  the  means 
of  keeping  taxes  down  without  crippling  any  single  municipal 
service. 

3.  Economy  and  the  Responsibility  for  Taxes. — More  than  one 
mayor  has  pointed  out  to  your  committee  that  there  is  no  pleasure 
in  economy.  In  public  life,  as  in  private  life,  an  unlimited  supply 
of  funds  begets  extravagance  and  waste.  The  only  check  on 
mimicipal  expenditures  today  lies  in  the  opposition  of  the  people 
to  rapidly  mounting  tax  burdens.  This  opposition  is  expressed 
through  the  ballot,  and  the  only  method  of  connecting  this  expres- 
sion of  opinion  up  with  future  tax  rate^,  is  to  make  those  who  are 
elected  by  ballot  responsible  for  all  expenditures  reflected  in  the 
tax  rate. 

It  has  been  the  universal  experience  of  government  that  depart- 
ment heads  dream  great  dreams  of  new  bureaus,  new  functions, 
new  service  to  be  rendered  by  their  departments,  if  ayor  Stone 
of  Syracuse  illustrated  this  clearly  in  saying :  *'  The  department 
head  who  is  worth  anything  to  the  city  is  of  course  an  enthusiast 
in  his  work.  He  naturally  wants  his  department  to  render  the 
very  best  possible  service  to  be  given.    He  is  primarily  interested 
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in  the  work  of  his  department,  not  in  the  other  departments^ 
therefore  his  very  efficiency  causes  him  ordinarily  to  present  a 
budget  which  will  cover  every  idea  that  he  has  for  good  service. 
That  makes  for  a  budget  which,  when  compared  with  the  budgets 
of  other  departments,  is  larger  than  the  board  of  estimate  can  safely 
allow."  The  evidence  would  indicate  that  this  basic  fact  of 
human  nature  is  just  as  true  of  school  administration  as  it  is  of 
park  administration;  of  school  superintendents  as  of  commis- 
sioners of  markets ;  of  boards  of  education  as  of  boards  of  health. 
The  very  characteristics  that  fit  the  departmental  head  for  his 
service  —  his  training,  his  enthusiasm,  his  loyalty  —  make  it 
impossible  to  leave  in  his  hands  the  final  determination  of  the 
importance  of  his  work  and  plans  as  compared  with  the  work 
and  plans  of  all  the  other  departments. 

4.  Economy. —  It  is  not  surprising  that  some  boards  of  educa- 
tion, acting  on  the  recommendations  of  enthusiastic  superintend- 
ents of  schools,  have  earned  a  reputation  for  extravagance.  In 
few  cases  have  they  shared  any  responsibility  for  tax  burdens, 
and  in  fewer  have  they  had  an  operating  knowledge  of  the  needs 
of  other  city  services.  There  is  no  pleasure  in  economj,  and 
where  restraint  is  not  imposed  by  a  direct  responsibility  for  tax 
burdens  and  by  the  need  of  planning  for  all  the  city  departments, 
a  policy  of  careful  and  wise  expenditure  can  hardly  be  expected. 
Mayor  Cox  of  Middletown,  who  is  a  member  of  the  board  of 
education,  stated  that  in  administrative  and  business  matters 
the  board  of  education  is  extravagant.  Mayor  Buck  of  Buffalo 
is  confident  from  his  observations  that  there  is  considerable  waste 
in  school  administration.  He  illustrated  the  uneconomical 
methods  of  the  board  by  citing  their  demand  for  the  entire 
$8,000,000  appropriated  for  school  construction  at  the  beginning 
of  the  year  before  the  funds  were  needed,  and  their  final  accept- 
ance of  $1,800,000  none  of  which  had  been  spent  within  the  year, 
and  called  attention  to  the  large  and  unnecessary  interest  pay- 
ments which  the  taxpayers  would  have  been  forced  to  meet,  if 
the  original  request  of  the  board  of  education  had  been  granted. 
He  stated  that  the  board  of  education  is  paying  some  $400,000 
in  architects'  fees  for  the  construction  of  twelve  schools,  several 


Taxation  akd  Retrenohment  37 

of  which  might  have  been  built  on  identical  plans  at  great  sav- 
ing, and  all  of  which  might  have  been  handled  by  the  city's 
architects  at  a  fraction  of  the  present  charge.  Mayor  Waldorf 
of  New  Bochelle  stated  that  he  found  it  possible  to  make  a 
$16,000  reduction  in  the  cost  of  a  $280,000  school  by  eliminating 
unnecessary  linings  for  ventilation  flues  and  a  superfluous  heat- 
ing system  both  of  which  the  board  of  education  had,  on  first 
examination,  approved.  Other  mayors  testified  that  the  fact  that 
boards  of  education  are  not  responsible  for  enforcing  a  policy 
of  economy  has  made  it  possible  for  architects,  whose  remunera- 
tions increase  with  the  increase  in  the  cost  of  the  building,  to 
introduce  many  unnecessary  embellishments  in  school  construc- 
tion, and  to  stand  in  the  wav  of  standardization  which  would 
reduce  the  costs  of  construction  as  well  as  the  charges  for 
architects'  fees.  That  the  lack  of  a  desire  for  economy  apparently 
extends  to  the  day-to-day  administration  of  the  schools  in  some 
communities,  Mayor  Waldorf  testified  that  the  board  of  educa- 
tion of  New  Eochelle  refused  to  purchase  coal  at  $7.00  per  ton 
under  a  price  agreement  secured  by  the  city,  and  then  purchased 
the  same  coal  at  $9.00  a  ton  through  an  inteimediary  who 
secured  it  at  the  $7.00  rate  and  made  a  profit  of  $1,600  at  the 
expense  of  the  taxpayers. 

Another  point  at  which  the  present  separation  of  school  admin- 
istration and  city  administration  gives  rise  to  unnecessary  expenses 
is  in  the  duplication  of  services  rendered  and  the  partial  use  of 
expensive  and  extensive  plant. 

Boards  of  education  in  the  cities  are  entering  increasingly  into 
the  field  of  health  work.  This  is  resulting  in  building  up  within 
the  school  department  a  department  of  health  which  duplicates 
the  service  of  the  city  department  of  health.  Under  the  plan  now 
required  by  law  the  department  of  health  cares  for  children  until 
they  enter  the  schools,  and  takes  them  over  again  when  they  leave 
the  schools.  The  impracticability  of  such  an  arrangement,  was 
clearly  emphasized  by  Mayor  Wallin  of  Yonkers,  who  showed  that 
the  city  health  department  was  forced,  nevertheless,  to  maintain 
work  for  children  of  school  age,  because  many  were  attending 
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private  and  parochial  schools,  in  which  the  department  of  educa- 
tion has  no  jurisdiction,  and  because  the  city  health  authorities 
are  still  responsible  for  the  family  of  which  the  child  is  a  part 
In  Mayor  Wallin's  opinion  the  only  reason  for  medical  attention 
in  the  schools  is  that  the  schools  form  a  convenient  place  for  such 
work,  and  not  because  such  work  is  inherently  a  part  of 
education. 

A  similar  interrelation  of  libraries,  playgrounds  and  other 
recreational  facilities  was  pointed  out  to  your  committee,  and 
the  danger  of  duplication  in  management  emphasized.  The  need 
of  the  department  of  education  for  the  services  of  the  legal, 
engineering  and  other  departments  of  the  city  was  also  mentioned. 
In  the  field  of  central  purchasing,  the  mayors  urged  that  the  city 
and  the  board  of  education  should  be  united,  not  only  as  a  means 
of  securing  better  terms  by  combining  their  purchasing  power, 
but  also  as  a  means  of  cutting  down  the  overhead  expenses  of 
maintaining  two  separate  purchasing  systems.  Mayor  Wallin 
stated  that  the  Yonkers  board  of  education  had  refused  to  join 
with  the  city  in  setting  up  just  such  a  single  purchasing  agency. 
Unnecessary  duplication  of  auditing  and  accounting  oflSc^s  and 
of  custodial  services  was  also  cited  in  cities  in  which  the  schools 
and  the  city  are  entirely  dissociated. 

The  greater  tendency  of  municipalities  to  provide  public  baths 
and  swimming  pools,  community  houses,  recreation  centers, 
clinics,  and  other  social  institutions,  most  of  which  can  be  com- 
bined with  the  school  buildings,  has  made  possible  and  desirable 
a  much  more  extended  use  of  the  school  plant  than  is  possible 
under  the  sole  direction  of  the  board  of  education.  It  is  merely 
another  case  of  planning  that  will  make  room  for  all  of  the  city's 
needs,  and  of  substituting  a  broader  control  for  control  by  a 
single  department.  Where  absolute  separation  exists,  tremendous 
waste  is  inevitable.  Mayor  Wallin  stressed  particularly  the  eco- 
nomic waste  inevitable  under  the  present  system.  He  said: 
"  We  have  these  costly  buildings  occupied  six  or  seven  hours  a 
day.  These  buildings  lie  idle  all  the  rest  of  the  time.  We  are 
building  up  recreation  centers,  community  centers,  bath  houses; 
and  I  never  could  see  why  the  school  ought  not  to  contain  all 
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those  things^  why  the  unit  when  built  should  not  be  the  recreation 
center  and  the  community  center  and  have  in  it  the  bath  and  so 
forth." 

5.  "Politics."  The  chief  reason  for  the  present  separation 
of  the  schools  from  the  municipal  goveiTunents  is  generally 
understood  to  be  "to  keep  the  schools  out  of  politics."  It  must 
be  recognized,  however,  that  this  is  only  partly  true,  that  thi& 
slogan  is  a  relatively  modern  invention,  and  that  the  original 
separation  of  the  schools  was  due  to  the  extremely  decentralized 
form  of  governmental  organization  current  at  the  time  when 
public  school  systems  first  came  into  existence.  The  same 
separation  existed  in  the  health  work  of  the  community,  in  the 
early  fire  and  police  commissions,  and  persists  in  the  boards  of 
assessors  at  the  present  time.  In  fact,  the  tendency  toward  the 
centralization  and  unification  of  the  functions  of  municipal 
government  is  of  relatively  recent  origin.  The  significant  fact  is 
not  that  the  schools  have  been  separated  from  the  city  govern- 
ments but  that  the  schools  have  not  been  consolidated"  with  the 
city  governments  as  have  other  municipal  services.  The  fear  of 
"  putting  the  schools  into  politics  "  has  unquestionably  served  to 
maintain  this  isolation.  The  evidence  taken  by  your  committee 
would  indicate,  however,  that  this  has  not  been  the  only  reason. 
We  were  informed  that  there  have  been  persons  in  the  school 
system  who  have  feared  the  loss  of  their  power  if  the 
present  isolation  were  broken  down.  In  more  than  one  city  we 
were  told  that  the  educational  department  harbored  as  many 
"  politicians "  as  any  other  municipal  department,  and  that 
"  board  of  education  politics  "  was  as  bad  as  any  other  kind, 
and  often  more  costly  for  the  taxpayers.  One  well-known  reform 
mayor  of  a  city  that  has  seen  its  full  share  of  politics  said: 
"  The  board  of  education  contains  some  of  the  most  skillful 
politicians  we  have  known." 

The  refusal  of  boards  of  education  to  join  forces  with  the 
city  in  establishing  central  purchasing  departments  lends  color  to 
the  charge  of  political  influence.  The  approval  of  extravagant 
building  plans  with  padded  architects'  fees  can  hardly  be  said  to 

« 

rest  on  sound  public  policy.    The  deliberate  purchase  of  coal 
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through  a  '^friend"  at  $9.00  a  ton  when  the  same  coal  was 
available  direct  for  $7.00  a  ton  is  ^^  politics ''  of  a  nature  that  no 
responsible  public  official  would  dare  indulge  in.  Many  of  the 
so-called  extravagances  of  the  school  system  are  imdoubtedly 
manifestations  of  such  ^^  educational  politics." 

Your  Committee  has  deemed  it  advisable  to  present  this  testi- 
mony because  of  the  light  it  throws  on  this  perplexing  problem 
of  the  proper  relation  between  the  schools  and  the  city,  and 
because  this  side  of  the  picture  is  customarily  omitted  in  the  dis- 
cussions of  this  matter. 

6.  Assessments. —  Wherever  the  school  district  boundaries  and 
the  city  boundaries  are  not  coterminous,  school  taxes  are  levied  on 
the  basis  of  the  assessment  rolls  of  the  separate  taxing  districts. 
The  need  for  an  equalization  of  these  assessment  rolls  is  inade- 
quately met  by  the  present  Tax  Law,  which  provides  in  section 
414  for  equalization  by  the  county  supervisors  of  the  towns 
involved.  The  practical  result  of  this  system  has,  therefore,  been 
to  encourage  the  competitive  undervaluation  of  property  by  the 
local  assessors  of  each  district.  Commissioner  of  Accounts  Himt 
of  Mechanicsville,  who  is  also  the  chief  assessor,  stated  that  the 
assessments  of  Mechanicsville  are  approximately  on  the  50  per 
cent  basis,  and  explained :  "  Our  school  district  includes 
Mechanicsville,  a  portion  of  the  town  of  Stillwater  and  a  portion 
of  the  town  of  Half  Moon.  They  do  not  assess  as  we  do.  If  I 
raised  the  assessments  to  100  per  cent  the  people  in  the  city  would 
be  paying  more  than  their  share  of  the  school  tax.  It  is  very 
seldom  you  will  meet  that  condition.  Our  city  council  has  no 
control  over  the  schools.  We  do  not  raise  the  money;  they  raise  it 
separately." 

It  would  «eem  clear  that  lihe  difficulties  of  assessment  and 
equali25ation  are  materially  increased  wherever  school  district  and 
city  boundaries  are  not  ooterminons. 

7.  Democracy  and  the  Schools. —  The  complaint  has  been  made 
in  a  iew  of  the  larger  cities  that  the  absolute  separation  of  school 
administration  from  city  administration,  and  the  appointment  of 
^  the  best  citizens  "  on  the  board  of  education  with  absolute  con- 
trol over  subsequent  school  policy,  has  resulted  in  the  introduction 
of  '^  high-brow ''  courses  and  experiments  in  the  schools  which 
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were  faV  r«noved  from  public  needs  or  desires.  In  some  cities 
it  was  felt  that  the  real  responsibility  for  this  situation  was  to  be 
laid  rather  at  the  door  of  the  enthusiastic  superintendent  of 
schools  than  at  that  of  the  board  itself.  But  in  all  cases  the  policy- 
was  criticised  as  expensive  and  undemocratic.  Mayor  Wallin 
of  Tonkers  explained  to  the  Committee :  "  In  Tonkers  we  have 
oome  to  a  point  where  our  board  of  education  is  termed  the  House 
of  Lords,  and  by  that  name  it  is  generally  known.  That  is  not  a 
good  thing,  because  we  are  trying  to  educate  the  common  people.'* 

m 

Suggested  Remedies  for  Present  Diffictdties 

With  very  few  exceptiofns,  and  these  in  the  smaller  cities,  all 
those  with  whom  your  Committee  has  taken  up  this  question  of 
the  relation  between  the  schools  and  the  city  have  stated  emphat- 
ieally  that  the  present  relation  is  not  satisfactory.  Dr.  John  H. 
Finley,  State  Commissioner  of  Education,  was  as  positive  in 
this  view  as  the  mayors  and  city  officials.  The  present  separa- 
tion of  power  and  iiBeponBibilily  is  universally  recognized  as 
fundamentally  unsound  and  unworkable,  and  as  such  it  is 
inherently  extravagant.  Whatever  else  is  to  be  said  with  regard 
to  our  present  system  of  managing  the  schools,  the  system  itself, 
by  its  very  nature,  encourages  extravagance  rather  than  sound 
and  economical  administration. 

The  obvious  remedy  of  this  unsatisfactory  situation  is  to  recon- 
struct the  system  of  school  management  so  that  the  control  over 
the  schools  and  over  the  school  budget  will  be  in  the  hands  of 
those  who  are  also  responsible  for  the  tax  burden.  The  power 
and  the  responsibility  must  be  united. 

This  reorganization  can  be  brought  about  in  two  ways;  either 
the  board  of  education  can  be  made  responsible  for  the  tax  levy, 
or  the  city  authorities  can  be  made  responsible  for  the  school 
budget.  Under  the  first  plan  of  reorganization  it  is  necessary  to 
provide  for  an  elective  board  of  education  with  power  to  levy  and 
collect  the  school  taxes.  If  the  collection  of  the  tax  is  del^ated 
to  the  city,  there  must  be  a  separate  bill  in  order  to  prevwit  a 
confusion  of  responsibility  for  the  tax  itself.  Under  the  second 
jdan  of  reoi^anization,  the  board  of  education  would  be  appointive, 
the  school  budget  would  be  reviewed  and  approved  by  the  city 
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authorities  as  are  other  departmental  budgets,  and  the  school 
taxes  would  be  collected  with  the  cily  taxes.  The  board  of  educa- 
tion itself  might  conceivably  be  abolished  and  in  its  place  a  com- 
missioner of  education  created^  though  this  would  not  be  essential 
under  the  second  plan  of  reorganization. 

It  can  hardly  be  said  that  the  city  officials  with  whom  we  have 
met  throughout  the  State  have  any  definite  '*  program "  to 
advance  for  solving  this  difficulty.  While  their  attitude  has  been 
indicated  by  the  excerpts  already  presented,  the  following  state- 
ments show  with  even  greater  clarity  the  constructive  suggestions 
which  have  been  offered 

Commissioner  Heald  of  Buffalo,  which  it  will  be  remembered 
has  the  commission  plan  of  government,  stated :  "  I  hold  that 
one  of  two  things  ought  to  be  done  for  the  proper  protection  of 
the  city's  interests :  either  the  schools  should  be  entirely  independ- 
ent of  the  commission,  or  the  commission,  which  is  held  responsible 
by  the  people  for  the  expenditure  of  money,  should  be  placed  in 
a  position  where  it  can  control  school  expenditures.  I  may  be 
wrong  about  it,  but  I  really  believe  the  ideal  situation  here  for 
our  education  department  would  be  a  superintendent  of  education 
in  charge  of  the  teaching  forces,  etc.,  and  one  of  the  members  of 
the  commission  at  the  head  of  the  department  with  jurisdiction 
over  the  expenditures." 

Mayor  Simon  of  Schenectady  outlined  the  same  choice  in  stat- 
ing: '^  Either  the  school  budget  should  be  a  separate  budget 
entirely  and  education  a  State  function  —  as  the  State  Depart- 
ment of  Education  wants  it  to  be  —  and  let  the  city  wash  its 
hands  of  it,  or  let  it  be  a  city  function,  and  let  the  board  of  esti- 
mate and  apportionment  have  a  controlling  hand." 

Mayor  Stone  of  Syracuse  entered  very  fully  into  a  discussion 
of  this  proposition,  and  stated  to  the  Committee  that  though  he 
had,  as  a  member  of  a  joint  committee  of  the  Regents  and  of  the 
State  Conference  of  Mayors,  put  forward  the  plan  of  absolute 
separation  of  city  government  and  schools  with  a  separate  tax, 
he  felt  that  this  plan  was  an  unsatisfactory  compromise,  and  that 
it  was  not  to  the  best  "  interests  of  the  city  from  a  financial 
standpoint,"  because  of  its  failure  to  recognize  the  need  for  the 
criticism  of  the  plans  of  a  spending  department  by  some  other 
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agency.  Mayor  Wallin  of  Yonkers  maintained  the  same  position 
before  yonr  Committee. 

The  position  of  the  State  Department  of  Education,  and  the 
type  of  re-organization  which  they  advance  was  indicated  in  con- 
siderable detail  at  an  extended  conference  between  your  Com- 
mittee and  Commissioner  John  H.  Finley  and  Deputy  Commis- 
sioner Frank  B.  Gilbert  of  the  State  Department  of  Education. 

The  starting  point  of  the  Department  of  Education  is  the 
proposition  that  public  education  is  entirely  a  matter  of  State 
concern.    Mr.  Gilbert  said: 

"  The  general  consensus  of  opinion  on  the  part  of  every 
one  connected  with  education  in  this  state  is  that  the  city 
board  of  education  should  be  entirely  independent  of  the 
city  government.  That  I  find  from  interviewing  the  dif- 
ferent people  concerned  in  education  in  several  cities.  I 
think  it  conforms  generally  to  educational  experience.  There 
should  be  substantial  financial  and  administrative  independ- 
ence on  the  part  of  the  city  boards  of  education,  and  my  own 
individual  thought  is  based,  or  my  own  individual  opinion 
is  based  on  this  fundamental  principle  that  probably  for 
many  years,  in  fact,  I  think  for  a  matter  of  sixty  some  odd 
years,  as  far  as  the  courts  of  this  state  have  declared  them- 
selves and  as  far  as  the  legislature  has  declared  itself,  public 
education  is  regarded  as  a  state  function.  It  is  a  matter 
entirely  of  state  concern.  The  general. theory  of  the  divi- 
sion of  the  state  into  territorial  units  for  school  administra- 
tion was  to  create  the  school  district  as  a  political  subdivision 
of  the  state.  Those  school  districts  include  now  city  school 
districts,  union  free  school  districts  and  common  school  dis- 
tricts and  the  whole  state  is  divided  in  that  way  for  the  pur- 
pose of  public  school  administration.  The  theory  at  the  out- 
set was  that  each  district  should  be  independent ;  that  there 
should  be  a  separate  method  of  taxation;  that  there  should 
be  a  separate  method  entirely  distinct,  some  separate  method 
of  administration  entirely  distinct  from  the  administration 
of  other  municipal  affairs." 
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On  thfi  ba&ijB  of  this  conception,  the  Department  of  Education 
believes  that  the  city  boards  of  education  should  be  entirel}  inde* 
pendent  of  the  city  administrations^  that  the  board  members  shoald 
be  elected  by  the  people,  and  that  the  boards  should  have  absolute 
power  to  fix  their  tax  levies  and  to  issue  school  bonds.  It  is  their 
opinion  that  the  boards  should  be  composed  of  five  to  eleven 
unpaid  members,  and  that  school  tax  levies  and  school  txmds  should 
not  be  considered  as  within  the  municipal  tax  or  debt  limits. 
They  think  it  wise,  however,  to  establish  a  separate  debt  limit  for 
schools  based  upon  the  assessed  valuation,  but  are  opposed  to  a 
tax  limit.  Recognizing  the  administrative  interrelation  of  the 
schools  and  the  city,  it  is  their  opinion  that  the  city  auditor,  the 
city  law  department,  the  city  engineer  and  other  municipal 
officials,  bureaus  and  departments  should  all  act  for  the  board  of 
education  wherever  their  services  were  needed.  The  department 
of  education  is  also  of  the  opinion  that  the  boards  of  education 
should  provide  for  the  purchasing  of  school  supplies  and  materials 
through  the  city  purchasing  agent  because  of  the  great  economies 
that  might  be  effected  by  thus  combining  purchasing  power.  The 
health  work  in  the  schools,  it  was  stated,  must  be  in  the  hands  of 
the  school  authorities,  regardless  of  the  duplication  that  may 
result. 

The  State  Department  of  Education  was  emphatic  in  the  state- 
ment that  neither  the  department  nor  the  Legislature  are 
responsible  for  the  large  increase  in  educational  expenditures  by 
the  cities.  It  is  the  opinion  of  the  department  that  the  costs  have 
been  natural  and  unavoidable,  and  that  it  is  the  city  boards  of 
education  and  not  the  State  department  that  are  responsible  for 
any  new  courses  that  may  have  been  offered  in  the  schools.  The 
fact  was  brought  out  that  some  75  per  cent,  of  the  cities  of  the 
State  have  already  exceeded  the  provisions  of  the  Teachers^  Mini- 
mum Salary  Law,  and  that  this  would  indicate  that  the  State 
law  could  hardly  be  charged  with  the  entire  responsibility  for  the 
increase  of  school  expenditures. 

The  Department  of  Education  agrees  with  the  city  officials  that 
the  present  system  which  divides  power  and  responsibility  is 
wrong,  and  in  its  place  recommends  the  absolute  separation  of 
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the  board  of  education  from  the  city  administration.  The  chief 
practical  diificulty  of  a  closer  relation  between  schools  and  city, 
as  expressed  to  your  Committee,  is  that  such  a  system  forces  the 
consideration  of  school  expenditures  in  conjunction  with  expendi- 
tures for  other  municipal  functions.  It  is  felt  by  the  Department 
of  Education  that  more  funds  will  be  available  for  school  pur- 
poses and  school  buildings  if  school  budgets  and  building  programs 
can  be  considered  and  adopted  without  regard  to  other  municipal 
services  and  by  other  than  municipal  authorities. 

The  position  of  the  State  Department  of  Education  in  this 
matter  is  well  summed  up  in  this  section  of  the  testimony: 

"  Question  by  the  Committee :  Supposing  that  the  Board  of 
Education  seeks  to  appropriate  $500,000  for  repairs,  $100,000  for 
school  books,  to  double  the  number  of  school  nurses  in  one  year 
and  to  put  in  new  sanitary  systems  in  half  the  schools  in  a  city  in 
one  year,  do  you  think  that  the  Board  of  Education  should  have 
the  absolute  power  to  determine  just  exactly  how  much  expendi- 
ture of  that  sort  in  any  year  it  is  going  to  make,  without  reference 
to  the  other  demands  made  upon  the  city  administration  and 
without  being  compelled  to  justify  their  expenditures  as  to 
importance  and  their  immediate  necessity,  as  compared  with  other 
demands  that  are  being  made  upon  the  city  at  the  same  time  ? 

"Answer  • —  Mr.  Gilbert,  Deputy  Commissioner  of  Education :  I 
see  no  harm  in  it,  as  long  as  they  are  responsible  to  the  people 
of  the  city  school  district." 

Becommendations  of  the  Committee 

The  Special  Joint  Committee  on  Taxation  and  Ketrenchment 
has  been  led  into  this  study  of  the  relations  of  the  schools  and 
the  city  unexpectedly  and  in  the  course  of  its  endeavors  to  find 
ways  of  effecting  retrenchment  in  municipal  expenditures.  While 
your  Committee  does  not  pretend  to  have  arrived  at  a  final  and 
complete  solution  of  all  the  problems  involved,  we  have,  never- 
thdess,  reached  certain  definite  conclusions.  We  are  convinced 
that  the  present  separation  of  power  from  responsibility  in  school 
administration  is  inherently  an  extravagant  form  of  administra- 
tive organization.  This  conviction  has  been  strengthened  by  the 
concrete  evidence  of  carelessness  and  waste  in  school  administra- 


4C  Report  of  the.  Speciai.  Jowt  Committee 

tion  that  has  been  laid  before  us.  Bealizing,  however,  the  intri* 
cate  nature  of  this  entire  problem  of  public  education,  we  do  not 
feel  justified  in  going  further  than  the  presentation  of  this  ques- 
tion with  some  of  its  implications  in  the  field  of  administration. 
The  views  and  judgments  of  those  who  are  experienced  in  the 
administration  of  our  cities  throw  a  new  light  on  this  matter, 
and  bring  to  the  discussion  of  this  problem  considerations  which 
have  been  overlooked  or  discounted  by  our  professional  educators. 
The  present  relation  of  city  and  schools  is  far  from  satisfactory. 
It  must  be  changed  in  the  interests  of  education  no  less  than  in 
the  interests  of  city  government.  This  fact  is  recognized  by  the 
State  Department  of  Education  as  well  as  by  the  mayors  of  our 
cities.  In  our  judgment,  whatever  reorganization  is  fiinally  worked 
out,  the  change  must  make  our  schools  democratic,  efficient  and 
economical.  To  be  democratic,  the  schools  must  be  under  the 
direction  of  locally  selected  authorities.  To  be  efficient,  the  schools 
must  meet  standard  minimum  educational  requirements  to  be 
determined  by  the  people  of  the  State  as  a  whole  through  the 
State  Legislature  and  the  State  Department  of  Education ;  and 
the  schools  must  be  "kept  out  of  politics"  both  municipal  and 
educational  through  the  appointment  of  the  board  and  adoption  of 
sound  business  methods  in  the  purchasing  of  supplies,  the  manage- 
ment of  personnel  and  the  construction  of  buildings.  To  be 
economical,  the  reorganized  school  administration  must  provide 
for: 

1.  The  unification  of  the  power  to  fix  the  school  budget 
and  direct  responsibility  for  levying  and  collecting  the  school 
tax. 

2.  The  review  of  school  budgets  by  those  who  do  not  spend 
the  school  money. 

3.  The  review  of  school  budgets  in  comparison  with  the 
budgets  of  aU  other  city  services  and  the  determination  of 
school  appropriations  in  comparison  with  the  proportionate 
needs  of  the  public  for  governmental  services  and  their 
willingness  to  pay. 

4.  The  administration  of  the  schools  in  correlation  with 
the  other  governmental  functions  of  the  city  which  can  work 
most  economically  through  the  common  utilization  of  the 
school  plant. 
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5.  The  administration  of  the  schools  in  correlation  with 
those  departments  of  the  city  government  which  by  their 
service  to  the  department  of  education  can  make  the  pay- 
ment for  expensive  special  service  unnecessary. 

6.  The  purchasing  for  all  school  and  municipal  supplies 
through  a  single  department  or  agent. 

While  your  Committee  does  not  believe  that  a  concrete  program 
to  embody  these  guiding  principles  for  securing  a  school  system 
that  is  democratic,  eflScient  and  economical  can  be  arrived  at 
without  much  difficulty,  we  believe  that  it  is  worth  the  effort. 
If  there  are  among  the  city  executives  those  who  overemphasize 
the  need  for  economy  and  the  interrelation  of  the  schools  and  the 
city  administrations;  if  there  are  among  our  educators  those 
who  fail  to  realize  the  need  for  balance  and  proportion  in  expend- 
itures for  public  purposes,  we  appeal  to  them  to  recognize  their 
professional  bias  and  to  join  hands  in  the  effort  to  work  out  a 
solution  of  this  problem.  We  believe  that  a  joint  committee  com- 
posed of  members  of  the  Legislature,  representatives  of  the  State 
Department  of  Education  and  representatives  of  the  city  admin- 
istrations should  be  created  to  carry  on  further  investigations  and 
to  recommend  to  the  Legislature  the  measures  which  they  may 
deem  necessary. 

In  the  course  of  our  investigation  of  this  problem  of  the  relation 
of  education  to  the  city,  our  attention  has  been  called  to  the  pro- 
vision of  law  which  prevents  the  State  Comptroller  from  examin- 
ing the  accounts  of  boards  of  education  without  going  through  the 
formality  of  securing  the  approval  of  the  State  Department  of 
Education.  It  has  been  stated  that  this  might  prevent  the  exami- 
nation of  school  board  accounts  in  conjunction  with  municipal 
accounts  by  the  agents  of  the  comptroller,  and  as  the  State  Depart- 
ment of  Education  agrees  with  us  that  the  provision  is  entirely 
unnecessary,  we  reconmaend  its  repeal.  A  bill  to  bring  this  about 
is  presented  in  the  appendix  of  this  report. 


CHAPTER  m 

Oovemmental  Organization 

In  the  course  of  the  conferences  held  by  your  Committee  the 
questi(m  of  municipal  govemmental  organization  was  discussed 
with  city  officials  throughout  the  State.  This  question  was  dis- 
cussed particularly  from  the  standpoint  of  economy  in  adminis- 
tration. Ofl&cials  appearing  before  the  Committee  were  urged 
to  point  out  any  examples  of  increased  or  unnecessary  expenditure, 
due  to  improper  or  duplicating  organization  prescribed  by  law, 
and  the  effects  upon  practical  economy  of  the  decentralized  exer- 
cise of  such  functions  of  government  as  purchasing,  accounting 
and  engineering. 

Existing  Types  of  Municipal  Government  Organization  in  New 
York  State 

The  cities  of  the  State  are  grouped  by  law  into  three  dass^ 
according  to  their  population.  Except  for  cities  of  the  second 
class,  however,  there  is  no  uniformity  of  govemmental  organiza- 
tion within  any  particular  class.  In  fact  the  existing  plans  of 
municipal  governmental  organization  are  so  varied  that  any  con- 
cise logical  classification  of  them  is  impossible.  As  a  basis  for 
discussion  in  this  report,  however,  the  existing  plans  of  oiganiza- 
tion  are  classified  into  three  general  types  according  to  the  gov- 
ernmental agencies  provided  for  the  exercise  of  legislative  and 
executive  functions.  These  three  types  are  "  the  Federal,"  "  the 
Commission  "  and  "  the  Commission  Manager." 

The  Federal  Type 

In  this  discussion  those  plans  of  municipal  govemmental 
organization  which  provide  for  a  separation  of  legislative  and 
executive  functions  are  considered  to  be  of  the  Federal  type.  The 
legislative  and  executive  agencies  usually  provided  in  cities  having 
this  type  of  organization  consist  of  an  aldermanic  body  and  a 
mayor  supplemented  in  most  cities  by  some  independent  adminis- 
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trative  officials  and  boards.  There  is  general  eonsistency  through- 
out this  group  so  far  as  the  legislative  branch  is  concerned  inas- 
much as  all  Federal  type  cities  have  a  common  council  although 
the  powers  of  the  council  vary  considerably  from  city  to  city. 

There  is  no  uniformity  among  the  Federal  type  cities  as  to  the 
executive  agencies  provided  for  under  the  various  charters.  The 
existing  plans  of  government  of  this  type  provide  for  executive 
agencies  ranging  from  the  one  extreme  of  nearly  complete  centrali- 
zation under  a  mayor  to  nearly  complete  decentralization  where 
the  executive  agencies  are  numerous  independent  officials,  boards 
and  commissions.  New  York  City  and  Eochester,  and  the  second 
class  cities  are  governed  by  plans  of  government  of  the  Federal 
type  which  tend  to  centralize  power  and  responsibility  in  the 
mayors,  and  in  each  of  these  cities  provision  is  made  for  an 
independent  controlling  financial  official.  The  second  class  cities 
have  centralized  the  administration  of  practically  all  important 
functions  of  government  except  assessment,  collection,  custody  and 
disbursement  of  funds.  These  functions  are  exercised  by  inde- 
pendently elected  officials. 

It  is  in  the  third  class  cities  of  the  State  that  the  extreme 
variations  in  plans  of  government  of  the  Federal  type  appear. 
It  may  be  said  that  there  are  as  many  individual  plans  of  this 
type  as  there  are  cities  in  the  group.  The  common  characteristic  is 
the  tendency  toward  board  and  commission  organisation  running  . 
throughout  and  varying  from  very  few  sxich  boards  in  some  cities 
to  a  very  large  number  of  boards  and  commissions  in  others.  The 
city  of  Dunkirk  is  an  example  of  extreme  decentralization  of 
executive  agencies  of  government.  This  city  has  three  entirely 
independent  govei-nments,  each  exercising  powers  of  tax  levy  and 
each  maintaining  its  own  purchasing,  auditing,  accounting  and 
engineering  machinery.  In  so  far  as  there  is  a  general  city  govern- 
ment it  is  composed  of  a  small  council,  a  mayor,  an  elected  city 
engineer,  an  elected  street  commissioner,  an  elected  city  attorney, 
an  elected  tax  receiver,  an  elected  sealer  of  weights  and  measures, 
an  independent  board  of  health,  an  elected  board  of  assessors  and 
an  elected  board  of  police  and  fire  commissioners  of  which  the 
mayor  is  an  ex  officio  member.  The  members  of  the  boards  are 
appointed  or  elected  for  overlapping  terms.     The  officials  here 
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enumerated  eompose  only  the  general  city  government.  The  other 
two  governments  are  an  elected  board  of  education  with  un- 
limited powers  of  taxation  and  overlapping  terms,  and  an  elected 
board  of  public  utility  commissioners  with  overlapping  terms  and 
nearly  complete  political  and  financial  independence.  This  city 
probably  represents  the  extreme  example  of  decentralized  adminis- 
tration but  many  cities,  for  example,  Jamestown,  Little  Falls 
and  Coming  approach  this  extreme  of  decentralization. 

The  cities  of  Plattsburg  and  Kingston,  where  the  mayors  and 
the  members  of  the  council  are  the  only  elective  officials,  and 
administrative  officials  are  appointed  by  the  mayors,  represent  the 
other  extreme  of  centralized  executive  agencies.  All  other  plans 
of  the  Federal  type  tend  to  vary  between  these  two  extremes. 

The  Commission  Type, 

There  is  general  familiarity  with  the  main  characteristics  of 
the  Commission  type  of  municipal  government.  The  outstanding 
feature  of  the  various  plans  of  this  type  is  the  combination  of 
legislative  and  administrative  powers  under  a  common  agency 
usually  a  council  or  commission  composed  of  five  members.  Plans 
of  government  of  this  type  are  not  common  in  New  York  State. 
The  city  of  Buffalo  and  five  cities  of  the  third  class  have  adopted 
commission  charters,  but  there  is  no  tendency  toward  more  gen- 
eral adoption  of  this  type  of  organization.  Even  among  the  few 
commission  governed  cities  there  are  variations  in  the  maimer  of 
assigning  coipmissioners  to  departments  and  in- the  distribution 
of  administrative  functions  among  the  various  departments.  As 
illustrative  of  these  variations  it  is  cited  that  under  the  Buffalo 
plan  the  various  commissioners  decide  among  themselves  upon 
the  assignment  to  departments  while  under  the  Saratoga  Springs 
plan  each  commissioner  is  elected  to  head  a  particular  depart- 
ment. Under  the  Buffalo  plan  the  various  functions  of  govern- 
ment are  more  or  less  equally  distributed  among  the  various 
departments  while  under  the  Saratoga  Springs  plan  the  mayor  is 
not  directly  in  charge  of  any  part  of  the  administration  and  the 
commissioner  of  finance  has  charge  of  only  a  part  of  the  financial 
functions,  there  being  also  a  commissioner  of  accounts  who  exei^ 
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cises  part  of  the  financial  functions  and  divides  the  functions  of 
collection  and  audit  with  the  commissioner  of  finance  in  such 
manner  that  neither  can  be  an  independent  auditing  official. 

The  Commission  Manager  Type 

The  essential  characteri&tic  of  the  Commission  Manager  type  of 
municipal  government  is  the  centralization  of  administration 
under  a  manager  or  chief  executive  chosen  by  an  elected  commis- 
sion. Six  New  York  cities  are  operating  under  plans  of  govern- 
ment of  this  type,  the  most  notable  case  being  Niagara  Fslh.  This 
principle  of  governmental  organization  appears,  however,  in  cities 
where  elected  boards  of  education  retain  superintendents  as  chief 
executives  or  where  elective  boards  of  utility  commissioners  retain 
chief  executives  to  operate  the  utilities. 

Testimony  of  Municipal  Officials 

In  the  course  of  the  Committee's  inquiry  much  valuable  infor- 
mation upon  municipal  governmental  organization  was  developed. 
The  second  class  cities  of  the  State  were  represented  by  men  of 
marked  ability  whose  discussions  before  the  Committee  showed 
evidence  of  thoughtful  consideration  of  the  problems  of  sound  and 
effective  municipal  governmental  organization.  The  second  class 
cities  of  the  State  are  governed  by  a  board  of  estimate  plan  of  the 
Federal  type  in  which  practically  all  functions  except  assessment, 
collection  and  custody  of  funds  and  auditing  are  under  the  control 
of  the  mayor.  The  representatives  of  the  second  class  cities  are 
unanimously  inclined  toward  further  centralization  of  the  munic- 
ipal government  by  abolition  of  elected  assessors  and  the  elected 
treasurer,  and  by  bringing  these  officials  under  the  control  of  the 
mayor  by  appointment. 

The  testimony  of  officials  representing  cities  of  the  third  class 
governed  by  some  variety  of  the  Federal  type  developed  two  well- 
defined  criticisms  of  existing  conditions,  namely, .  that  widely 
decentralized  organization  is  uneconomical  organization,  and  that 
unpaid  service  on  the  part  of  citizens  under  any  plan  of  organiza- 
tion is  ineffective  and  wasteful. 

Many  municipal  officials,  representing  cities  governed  in  whole 
or  in  part  by  boards  and  numerous  elected  officials,  complained  of 
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a  lack  of  central  supervision,  co-ordination  and  responsibility  in 
their  cities.  The  lack  of  central  control  and  responsibility,  we 
were  informed,  leads  to  over-emphasis  of  the  relative  importance 
of  certain  functions  of  the  government  and  general  competition 
for  public  funds  regardless  of  financial  conditions.  In  the  com- 
petition for  funds  the  functions  administered  by  politically 
dominant  personalities  often  receive  greater  attention  than  is 
warranted  by  their  relative  importance  and  by  financial  condi- 
tions. This  is  the  experience  of  cities  not  provided  with  a  central 
executive  agency  with  power  and  responsibility  for  balancing  the 
various  demands  for  funds  against  each  other  and  balancing  all 
expenditures  against  revenues. 

Another  feature  of  decentralized  administration  by  boards  and 
numerous  elected  officials  which  was  freely  criticized  by  the  cities 
is  the  unnecessary  duplication  of  organization.  This  duplication 
appears  especially  in  the  field  of  public  works  where  it  is  a  com- 
mon thing  to  have  two  or  three  independent  agencies  in  charge  of 
public  works  and  public  utilities.  The  city  of  Dunkirk  with  an 
elected  city  engineer,  an  elected  street  commissioner  and  an 
elected  board  of  utility  commissioners  presents  an  example  of 
divided  control  of  engineering  features  in  public  works  and  utili- 
ties. Another  example  of  duplication  which  was  poiijted  out  in 
the  conferences  is  the  common  existence  of  health  agencies  in  the 
regularly  constituted  health  departments  and  in  the  departments 
of  education.  Duplication  of  organization  for  accounting  and 
purchasing  is  quite  common  under  decentralized  organization. 

The  criticism  with  regard  to  part-time  service  of  citizens  i^ 
practically  unanimous.  This  service  appears  most  commonly 
under  a  board  system  where  unpaid  citizen  boards  are  charged 
with  general  administration  of  such  functions  as  health,  educa- 
tion, police  and  fire  and  public  works.  The  practice  of  employ- 
ing part-time  assessors  with  nominal  salary  is  also  quite  common. 
As  was  repeatedly  pointed  out,  the  theory  of  this  plan  is  that  able 
business  men  can  be  charged  with  the  general  administrative 
respouBibility  thereby  saving  the  expense  of  employing  high 
salaried  executives.  The  almost  universal  objection  to  this  idea 
is  best  expressed  by  Mayor  ZoUer  who  represented  Little  Falls 
which  has  been  governed  by  a  multiple  board  system  since  1895. 
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His  statement  was  to  the  effect  that  only  business  men  of  ability 
are  desirable  as  board  members  but  that  men  of  sufficient  ability 
cannot  afford  to  contribute  sufficient  time  and  attention  to  the 
public  business  to  acquire  accurate  detailed  knowledge  of  the 
problems  involved.  Effective  public  administration  requires  a 
fairly  intimate  knowledge  of  the  technical  details  of  engineering, 
accounting,  law,  public  health,  assessment,  etc.,  which  men  of 
sufficient  ability  cannot  take  the  time  to  acquire  upon  an  unpaid 
or  nominal  salary  basis.  Mayor  Wallin  on  the  basis  of  his 
experience  and  observation  made  the  following  statement  before 
the  Committee: 

"  I  have  come  to  the  point  of  view  that  selecting  commis- 
sions and  men  from  civil  life  rather  than  from  official  life 
to  act  for  the  city  does  not  bring  results.  You  have  got  to 
centralize  your  power  in  officials  who  are  elected  or  appointed 
and  who  are  making  a  business  of  heading  office." 

The  possible  advantage  of  a  board  system  in  a  small  community 
was  pointed  out  by  City  Attorney  Hammond  of  .Geneva  when  he 
stated  that  representation  of  citizens  in  an  advisory  capacity  is 
sometime^  desirable  in  order  to  give  public  spirited  citizens  an 
opportunity  to  present  their  views,  to  keep  in  active  touch  with 
public  affairs  and  to  contribute  what  service  they  care  to.  This 
arrangement  is  often  made  in  public  health  work  by  the  appoint- 
ment of  an  unofficial  advisory  council,  but  it  is  an  entirely  differ- 
ent relationship  than  the  common  one  under  which  citizens  are 
requested  to  assume  full  administrative  responsibility  without 
compensation. 

With  r^ard  to  commission  government  very  little  comment  was 
developed.  The  one  outstanding  criticism  made  of  this  form  of 
government  was  that  commission  government  lacks  administrative 
unity.  The  official  representative  of  one  commission  governed 
city  referred  to  the  commissioners  as  "  five  little  mayors,"  each 
supreme  in  a  certain  field  of  municipal  activity  and  each  strongly 
emphasizing  the  relative  importance  of  his  particular  field  of 
action.  In  practice  the  basis  for  a  working  agreement  among  the 
commissioners  is  the  understanding  that  each  will  be  supreme 
in  his  own  field  and  that  the  budget  requests  of  each  shall  be 
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mutually  respected,  and  honored,  with  the  result  that  there-  is  no 
critical  appraisal  of  each  commissioner's  plans  for  extension  and 
expansion  of  activities. 

City  managers  generally  abstained  from  criticism  of  commis- 
sion manager  organization  except  in  minor  matters.  The  feel- 
ing seemed  to  be  that  the  commission-manager  form  was  a  great 
improvement  over  the  previous  organization  of  the  city. 

Conclusions  of  the  Committee 

As  a  result  of  the  information  developed  in  the  conference  and 
a  study  of  general  tendencies  in  governmental  organization 
throughout  the  country,  the  Committee  has  arrived  at  three 
definite  conclusions,  namely: 

1.  The  most  effective  and  economical  type  of  municipal 
government  organization  is  one  in  which  all  executive  func- 
tions are  centralized  under  a  single  executive  head  directly 
responsible  to  the  electorate. 

2.  The  maximum  amount  of  latitude  should  be  allowed 
local  authorities  in  prescribing  the  departmental  and  internal 
organization  of  municipal  government. 

3.  Any  system  of  unpaid  part  time  service  tends  to  be 
uneconomical  and  ineffective  and  all  service  should  as  a  rule 
be  paid  service. 

The  first  conclusion  with  regard  to  centralization  of  executive 
agencies  is  borne  out  by  the  practically  unanimous  expression 
of  opinion  of  municipal  officials  of  the  State,  the  definite  move- 
ment in  this  direction  among  various  State  governments  of  the 
country  and  the  result  of  studies  in  municipal  government 
organization  made  outside  the  State  of  New  York.  The  opinions 
of  the  various  municipal  officials  of  the  State  have  already  been 
discussed  in  a  previous  section  of  this  chapter.  The  present 
tendency  toward  centralization  of  executive  agencies  in  State 
government  is  very  fully  discussed  in  a  supplement  to  the 
National  Municipal  Review  of  November,  191'9.  Numerous 
studies  of  this  question  of  the  organization  of  municipal  gov- 
ernment have  been  made  by  various  municipalities  of  the  country 
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of  which  Scranton,  Pittsburg,  St.  Louis,  Indianapolis  and  Cin- 
cinnati are  but  a  few.  The  results  of  the  independent  studies 
made  in  the  above  cities  unanimously  endorsed  the  idea  of  a 
highly  centralized  executive  agency. 

Our  second  conclusion  that  the  maximum  amount  of  latitude 
should  be  allowed  local  authorities  in  determining  departmental 
and  internal  organization  is  based  upon  the  fact  that  munici- 
palities are  subject  to  continually  changing  conditions  and  prob- 
lems, and  that  efficient  and  economical  administration,  under 
such  conditions,  requires  periodic  changes  in  administrative 
organization.  It  is  commonly  felt  that  municipal  charters  should 
not  prescribe  departmental  functions  or  fix  salaries  in  detail. 
This  principle  is  recognized  by  the  Legislature  in  the  Optional 
Charter  Law  for  third-class  cities  (chap.  444,  Laws  of  1914), 
but  numerous  charters  of  the  Federal  and  commission  types  have 
been  granted  to  third-class  cities  during  the  past  few  years  which 
do  prescribe  in  detail  the  organization  of  municipal  governments. 
The  statement  of  Mayor  Wallin  of  Yonkers  that  some  of  the 
detail  organization  prescribed  in  the  Second  Class  Cities  Law 
is  excessive  for  smaller  cities  of  the  class  emphasizes  the  desira- 
bility of  considerable  flexibility  in  the  departmental  organization 
and  in  the  distribution  of  functions. 

The  third  conclusion  of  your  Committee  that  unpaid  or 
nominally  paid  part  time  service  is  unsatisfactory  is  based  upon 
the  results  of  the  common  practice  of  placing  responsibility  for 
administrative  functions  upon  unpaid  boards  and  commissions, 
either  boards  in  charge  of  a  single  function  or  commissions 
responsible  for  an  entire  municipal  government.  The  general 
feeling  and  experience  of  city  officials  seems  to  be  thai,  as  a 
general  rule,  especially  in '  the  larger  cities,  little  satisfactory 
service  and  attention  can  be  secured  from  unpaid  business  or 
professional  men.  The  time  has  passed  when  a  group  of  public- 
spirited  citizens  devoting  a  few  hours  each  month  to  board  meet- 
ings can  intelligently  direct  such  activities  as  public  works,  public 
safety,  public  welfare  and  financial  planning.  Municipal  govern- 
ment has  become  too  complicated  for  any  set  of  men  with  the  best 
of  intentions  to  be  able  to  direct  or  to  contribute  anything  toward 
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th«  effective  direction  of  public  business  without  an  intimate  and 
thorough  knowledge  of  details  of  which  municipal  gOYemm^it 
is  necessarily  composed.  The  direct  economy  of  such  a  scheme 
is  a  fiction  because  invariably  an  unpaid  board  or  department 
head  must  retain  a  pcud  executive  or  deputy  to  carry  on  the  work. 
This  is  illustrated  in  one  or  two  commissian-govemed  cities  where 
commissioners  are  paid  only  nominal  salaries,  and  without  per- 
sonal sacrifice  cazi  give  only  nominal  service,  while  well-paid 
deputies  are  retained  to  administer  the  government.  The  prin* 
eiple  of  asking  citizens,  except  in  times  of  emergency,  to  demote 
extensive  time  and  energy  to  the  details  of  public  business  at  a 
personal  sacrifice  is  an  unsound  one  and  should  be  gradually 
abandoned.  It  is  felt  that  in  the  long  run  municipalities  will 
pay  for  aU  the  service  they  reeei^e  either  directly  by  salaries  to 
officials  or  indirectly  on  account  of  well-intentioned  blunders  due 
to  the  lack  of  co-ordination  and  planning.' 

Recommendations  of  the  Committee 

It  is  recognized  ttiat  improved  municipal  government  cannot 
be  legislated  into  existence  by  any  group  of  laws.  Better  monio- 
ipal  government  will  be  secured  when  simplified,  centralized, 
responsible  government  is  provided  and  when  sustained  popular 
interest  enforces  official  accountability.  The  general  application 
of  soimd  principles  of  governmental  organization  will  come 
gradually  as  the  various  comnmnities  see  the  necessity  for  sound 
organization.  However,  your  Committee  is  convinced  that  the 
time  has  come  when  further  experim^iting  with  fundamentally 
unsound  organization  should  be  discouraged.  It  is  felt  that  the 
Legislature  should  adopt  a  definite  policy  on  the  question  of 
municipal  gov^nmental  organization  when  considering  charter 
proposals. 

The  policy  recommended  is  as  follows: 

1.  The  Legislature  should  discourage  the  proposal  of  any 
charter  l^slation  tending  to  decentralize  materially  the 
governmental  organization  of  any  municipality. 

2.  Charter  proposals  providing  for  unpaid  or  nominally 
paid  administrative  officials  should  be  discouraged. 
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3.  "No  charter  should  be  granted  by  the  Legislature  which 
prescribes  the  appointment  and  fixes  the  salaries  of  appoint- 
ive administrative  officials  or  prescribes  in  detail  the  assign- 
ment of  functions  of  government  to  administrative  depart- 
ments. 

The  Special  Joint  Committee  on  Taxation  and  Retrenchment 
believes  that  the  adoption  of  these  policies  by  the  Legislature  will 
encourage  the  establishment  of  more  efficient  and  therefore  more 
economical  city  government  in  the  State  of  New  TorL 


CHAPTEBIV 

The  Municipal  Budget 

The  Committee  has  examined  the  common  methods  of  fipancial 
planning  in  use  in  the  cities  of  the  State,  The  testimony  of 
public  officials  revealed  the  fact  that  there  is  general  lack  of  uni- 
formity in  the  methods  and  time  of  preparing  and  adopting 
annual  municipal  budgets.  There  are  as  many  variations  in 
official  responsibility  for  budget  enforcement  as  there  axe  forms 
of  municipal  government.  The  extent  of  the  application  of 
annual  budgets  to  all  municipal  funds  varies  from  one  extreme 
of  application  only  to  the  "  current  *'  or  general  fun4  to  tho  other 
extreme  of  complete  application  to  all  funds.  The  effectiveness 
of  annual  budgets  as  financial  plans  controlling  all  expenditures 
varies  from  one  extreme  in  some  cities  where  budgets  are  adhered 
to  in  good  faith  to  the  other  extreme  in  other  cities  where  budgets 
are  entirely  disregarded  and  do  not  control  expenditures. 

It  is  felt  that  prevailing  conditions  in  many  municipalities  are 
such  that  discussion  of  this  subject  of , financial"  planning  should 
be  confined  to  certain  major,  elements  entering  into  the  question 
of  sound  financial  planning.  These  major  elements  are:  (a)  the 
budget  or  financial  calendar,  (b)  the  completeness  or  extent  of 
application  of  municipal  budgets,  (c)  the  effectiveness  of  munic- 
ipal budgets  as  financial  plans  made  in  good  faith  and  duly 
enforced  upon  spending  officers,  and  (d)  the  responsibility  for 
budget  preparation. 

Budget  Calendar 

By  budget  calendar  is  meant  the  time  schedule  in  accordance 
with  which  the  various  formal  or  informal  steps  leading  up  to 
and  including  the  adoption  of  the  budget  are  taken.  This  schedule 
is  important  because  of  its  relation  to  the  question  of  temporary 
financing  and  tax  collection.  The  inquiry  of  the  Committee 
revealed  the  fact  that  in  many  cities  no  part  of  the  annual  taxes 
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are  collected  for  several  months  after  the  beginning  of  tho  fiscal 
period.  In  a  few  cases  this  unnecessary  postponement  of  tax 
collection  is  due  to  custom  and  precedent,  but  in  the  majority  of 
cases  it  is  due  to  the  fact  that  budgets  are  not  adopted  and  tax 
rates  are  not  determined  sufficiently  early  to  permit  collection 
of  taxes  early  in  the  fiscal  year.  The  result  is  unnecessary 
temporary  borrowing  in  anticipation  of  revenues,  resulting  in 
interest  charges  which  could  be  avoided  by  a  proper  budget 
calendar. 

The  various  budget  calendars  now  existing  are  provided  in 
the  various  city  charters.  The  city  of  New  York  adopts  its 
annual  budget  several  weeks  before  the  beginning  of  the  fiscal 
year,  and  the  city  of  Rochester  adopts  its  annual  budget  in  March, 
after  the  beginning  of  the  fiscal  year.  The  third-class  cities  of  the 
State  adopt  annual  budgets  some  time  between  three  months  prior 
to  the  commencement  of  the  fiscal  period  and  the  middle  of  the 
fiscal  period.  Consequently  tax  collections  in  many  cities  are  not 
made  until  well  on  in  the  fiscal  year,  some  of  them  being  nine 
months  after  the  commencement  of  the  year.  This  necessitates 
borrowing  money  and  paying  interest  which  in  many  cities  is  a 
substantial  item. 

On  the  other  hand  some  cities  have  charter  provisions  requir- 
ing the  adoption  of  annual  budgets  as  much  as  two  or  three 
months  prior  to  the  commencement  of  the  fiscal  year.  This  sort 
of  a  calendar  make  possible  the  early  collection  of  taxes  but  has 
the  practical  disadvantage  that  at  too  early  a  date  the  financial 
condition  of  the  city  as  of  the  end  of  the  year  cannot  be  antici- 
pated. The  result  is  that  many  of  the  cities  passing  budgets  two 
months  before  the  end  of  the  fiscal  year  carry  substantial  sur- 
pluses or  deficits  over  from  year  to  year  resulting  in  haphazard 
financing  and  fluctuating  tax  rates. 

Completeness  of  Municipal  Budgets 

The  inquiry  of  the  Committee  revealed  the  fact  that  the  common 
impression  among  municipal  officials  is  that  a  budget  is  a  financial 
plan  as  applied  simply  to  a  "  current "  or  general  fund.  The 
State  Comptroller,  as  supervisor  of  municipal  accounts,  has  fol- 
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are  such  that  the  Legislature  should  take  action  to  compel  sound 
financial  planning  where  existing  charters  fail  to  provide  for 
effective  budgets. 

Responsibility  for  Preparhig  Mu7iicipdl  Budgets 

The  responsibility  for  preparing  and  adopting  the  municipal 
budget  is  determined  by  the  type  of  governmental  organization. 
From  the  standpoint  of  responsibility  there  are  as  many  variations 
in  methods  of  budget  preparation  as  there  are  types  of  organiza- 
tion. In  the  first  and  second  class  cities  of  the  State  operating 
under  a  board  of  estimate  plan  the  responsibility  for  budget 
preparation  rests  with  the  executive  branch  of  the  government, 
and  in  second  class  cities  is  centered  in  the  mayor.  In  many  third 
class  cities  the  mayors  are  the  dominating  ojQScials  in  budget 
preparation  either  by  virtue  of  control  over  administration  or 
by  political  domination.  But,  in  the  majority  of  third  class 
cities  there  is  no  central  responsibility  for  budget  preparation 
because  of  a  system  of  independent  executives.  Preparation  and 
determination  of  the  budget  in  these  cities  is  a  matter  of  inde- 
pendent dealing  between  the  various  boards,  commissions  and 
officials  composing  the  administrative  organization  and  the  coimcil 
or  appropriating  body.  Lack  of  central  responsibility  for  pre- 
paring the  budget  leads  to  general  competition  for  appropriations 
among  executive  agencies  and  overemphasis  of  the  importance  of 
some  functions.  The  effects  of  this  decentralized  responsibility 
is  expressed  by  city  officials  in  excerpts  of  testimony  such  as  the 
following:  "We  all  take  a  whack  at  it  (the  budget)  but  no 
particular  officer  personally  has  any  jurisdiction  over  it.''  Another 
statement  emphasizes  the  lack  of  central  control  or  responsibility : 
"  Each  department  is  working  just  for  itself.  They  are  not  work- 
ing for  the  whole  city  government.  There  is  no  central  control 
and  it  makes  it  more  expensive." 

Conclusions  of  the  Committee. 

It  is  the  conclusion  of  your  Committee  after  due  consideration 
of  the  methods  of  municipal  financing  that  the  Legislature  should 
enact  a  general  municipal  budget  law  along  the  lines  indicated 
below.    It  is  pointed  out  that  the  studies  of  a  similar  Legislative 
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Committee  in  the  State  of  Xew  Jersey  resulted  in  such  a  general 
law  to  meet  a  similar  situation  in  IJfew  Jersey.  It  is  not  the 
thought  of  your  Committee  that  such  a  law  should  be  enacted  at 
the  present  session  of  the  Legislature  but  it  is  suggested  that  your 
Committee  be  continued  for  another  vear  and  that  it  be  instructed 
to  prepare  a  draft  of  a  general  municipal  budget  law  along  the 
lines  laid  down  in  this  report. 

The  investigations  of  your  Committee  have  been  made  as  a 
preliminary  study  with  a  view  to  learning  actual  conditions,  but 
the  preparation  of  a  sound  budget  law  of  general  application 
should  be  based  upon  much  further  detailed  study.  It  is  apparent, 
however,  from  the  work  done  that  there  is  need  for  a  general  law 
which  will  make  provision  for  uniform  financial  planning  along 
the  following  lines : 

1.  Such  a  law  should  prescribe  a  budget  calendar  for  all 
cities  which  will  necessitate  adoption  of  the  annual  budget 
within  the  first  few  weeks  of  the  fiscal  year  at  the  very  latest. 
Such  a  calendar  would  likewise  fix  dates  on  or  before  which 
departmental  estimates  must  be  submitted  and  a  public  hear- 
ing held.  In  a  large  number  of  cities  which  now  pass  the 
annual  budget  before  the  beginning  of  the  fiscal  year  the 
procedure  will  be  in  no  way  changed  except  that  the  date  of 
final  adoption  in  some  cities  might  be  changed  in  practice 
under  authority  of  the  general  budget  law. 

2.  Such  a  law  should  prescribe  that  all  the  revenues  and 
expenditures  of  each  and  every  fund,  with  the  possible  excep- 
tion of  assessment  and  capital  funds,  should  be  placed  upon 
a  budget  basis  and  made  a  part  of  the  annual  budget.  This 
would  extend  in  practice  the  principle  of  budget  control  to 
public  utility  and  trust  or  pension  funds  which  in  a  great 
many  cities  are  not  administered  upon  any  basis  of  annual 
planning.  It  is  pointed  out  that  many  cities  now  extend  the 
application  of  annual  budgets  to  nearly  all  funds  and  such  a 
legal  provision  would  in  no  way  interfere  with  these  cities. 
Those  cities  in  which  the  budget  applies  only  to  the  current 
fund  or  to  a  part  of  the  current  fund,  should  be  required  to 
extend  the  application  of  their  budgets. 
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3.  The  third  "requisite  of  a  sound  municipal  budget  law 
would  be  a  provision  to  insure  and  compel  the  effectiveness 
of  budget  control  of  financial  operations.  In  the  first  place 
such  provision  should  require  complete  estimates  of  revenues 
and  expenditures.  .  This  would  be  done  by  provisions  to  the 
effect  that  no  money  from  miscellaneous  revenues  or  taxes 
collected  in  excess  of  budget  estimates  would  be  available  for 
expenditure  during  the  fiscal  year,  but  that  such  excess  revenue 
^ould  be  carried  to  surplus  accounts  and  applied  to  tihe 
reduction  of  taxes  in  the  next  annual  budget.  Provision 
should  be  made  in  the  law  for  iuielufiion  of  a  reasonable 
Qontingent  appropriation  in  the  budget  to  provide  a  certain 
leeway  and  provision  should  be  made  for  financing  real  emer^ 
gency  expenses,  such  emergencies  to  be  defined  in  general 
terms  in  the  law.  By  such  a  series  of  legal  provisions  careful 
and  accurate  estimating  of  revenues  and  expenditures  would 
be  enforced  because  municipal  officials  would  have  no  money 
available  for  expenditures  not  provided  for  in  the  budget. 
The  jPTew  Jersey  law  enforces  budget  control  in  the  manner 
outlined  above,  and  in  practice  the  effect  upon  careless,  inac- 
curate and  incomplete  estimating  of  revenues  and  expenditures 
has  been  salutary. 

It  is  recognized  that  a  sound  general  municipal  budget  law 
should  contain  further  provisions  of  a  less  important  character 
but  these  would  be  worked  out  in  the  careful  preparation  of  such 
a  law.  However,  as  a  result  of  its  study  of  municipal  budget 
methods  in  New  York  State,  your  Committee  definitely  recom- 
mends that  it  be  continued  for  another  year  and  that  it  be 
instructed  to  prepare,  for  legislative  consideration  in  1921,  a 
budget  law  along  the  lines  suggested  above. 


OHAPTEKV 

Himicipal  Indebtedness 

In  years  gone  by  the  cities  of  the  State  of  New  York  have 
engaged  in  dangerous  and  extravagant  bonding.  The  informa- 
tion which  has  been  laid  before  your  Committee  in  the  .course  of 
its  conferences  with  city  officials  has  disclosed  the  fact  that  no 
small  part  of  the  present  tax  burden  in  the  average  city  of  the 
State  is  directly  traceable  to  the  unsound  bonding  of  earlier  years. 
We  are  glad  to  report,  however,  that  these  earlier  abuses  have  been 
abandoned  by  the  cities,  and  that  the  mayors  and  comptrollers 
have  generally  adopted  sound  principles  in  recent  municipal  bond 
issues.  We  wish  to  call  attention  to  the  fact  that  this  improve- 
ment in  bonding  policies  has  been  due  primarily  to  better  ad- 
ministration and  not  to  improved  legal  provisions.  In  fact  it  may 
be  said  the  present  legal  provisions  with  regard  to  municipal 
indebtedness  have  done  little  to  develop  sounder  bonding  policies 
in  this  State. 

In  the  following  pages  are  presented,  first,  the  general  legal 
provisions  regarding  municipal  indebtedness ;  second,  a  discussion 
of  the  bonding  experience  of  the  municipalities  as  brought  out 
through  the  Committee's  hearings,  and  third,  the  conclusions  and 
recommendations  of  the  Committee. 

PAET  I 

CrBNBBAI,     LeGAI.     PeOVISIONS    BlCOABDINO    THE     iNCmKBINa    OP 

MTTiriOIPAX    I]!n>EBT!EDIfESS 

The  legal  provisions  with  regard  to  municipal  indebtedness  are 
to  be  found  in  the  State  Constitution,  the  general  laws,  the  special 
laws  and  the  municipal  charters.  It  is  thus  impossible  to  present 
in  any  \ffiei  way  a  digest  of  the  bonding  laws  of  this  State.  The 
provisiofis  of  the  Constitatiom  and  of  the  general  laws  are,  how- 
ever,  as  fiAows: 

3  IW 


_  J 
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Constitution  of  New  York  Staie 

Article  VIII,  section  10,  of  the  State  Constitution  limits  the 
power  of  municipalities  to  incur  debt  to  a  percentage  of  the 
assessed  valuation  of  taxable  real  estate.  It  places  no  other  limi- 
tations on  the  power  to  issue  bonds  except  that  ^^  the  term  of  bonds 
issued  to  provide  for  the  supply  of  water,  in  excess  of  the  limita- 
tion of  indebtedness  fixed  herein,  shall  not  exceed  twenty  years." 
Furthermore,  '^  a  sinking  fund  shall  be  created  on  the  issuing  of 
said  bonds  for  their  redemption  by  raising  annually  a  sum  which 
will  produce  the  amount  equal  to  the  sum  of  the  principal  and 
interest  of  said  bonds  at  their  maturity." 

Second  Glass  Cities  Law 

Section  60  permits  second  class  cities  to  incur  temporary  or 
funded  debts  for  any  municipal  purpose  authorized  by  law,  and 
also  permits  funded  debts  to  meet  deficiencies  in  estimated  rev- 
enues caused  by  the  reduction  in  assessed  valuations  of  special 
franchises.  Bonds  issued  must  be  serial  in  form,  must  mature  in 
not  exceeding  twenty  years,  and  must  be  redeemed  in  twenty  equal 
annual  installments.  Water  bonds  must  also  be  serial  in  form  and 
redeemed  in  equal  annual  installments,  but  the  maximum  matur- 
ity is  forty  years.  If  issued  outside  the  debt  limit,  however,  such 
bonds  would  necessarily  be  subject  to  the  constitutional  restrictions 
as  to  the  twenty  year  term  and  sinking  fund  redemption.  Bonds 
issued  for  refunding  are  also  permitted  a  maximum  maturity  of 
forty  years,  with  no  restrictions  as  to  maximum  maturity  based 
on  the  purpose  for  which  the  debt  was  originally  created. 

Eefunding  is  not  permitted  for  serial  bonds,  but  their  redemp- 
tion must  be  provided  for  in  the  annual  tax  levy.  In  all  other 
respects  the  powers  of  the  cities  are  subject  to  the  provisions  of 
the  general  municipal  law. 

General  Municipal  Law 

Section  5  permits  temporary  loans  only  in  anticipation  of  the 
collection  of  current  taxes  and  for  the  purposes  for  which  the  taxes 
were  levied.  The  maximum  maturity  permitted  is  eight  months, 
and  in  no  case  must  the  interest  run  on  any  such  loan  after  the 
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taxes  are  paid  into  the  treasury  of  the  municipality.  The  village 
law  on  the  same  subject  does  not  carry  these  limitations^  the 
money  being  payable  within  the  year. 

Section  6  permits  the  issuance  of  bonds  for  specific  objects  or 
purposes  definitely  expressed  in  the  ordinances  or  resolutions 
authorizing  the  issues,  and  these  ordinances  or  resolutions  must  be 
approved  by  two-thirds  of  all  the  elected  members  of  the  governing 
body.  If  otherwise  required  by  law,  the  proposal  must  also  be 
submitted  to  the  voters  for  approval.  The  ordinance  or  resolution 
authorizing  the  issue  must  provide  for  raising  annually  by  tax  or 
otherwise  a  sum  sufficient  for  the  redemption  of  the  bonds  at 
maturity. 

Section  8  permits  the  refunding  of  bonds  for  the  redemption 
of  which  no  funds  are  available  at  maturity.  The  bonds  issued  for 
refunding  purposes  must  be  limited  to  a  maximum  maturity  of 
thirty  years.  They  may  be  serial  in  form,  i.  e.,  "  an  amount 
equal  to  not  less  than  two  per  centum  of  the  whole  amount  of  such 
new  bonds  may  be  payable  each  year  after  the  issue  thereof." 

Oeneral  City  Law  —  the  Home  Bide  Act 

Section  20  authorizes  cities  to  incur  debt  for  any  public  or 
municipal  purpose,  but  subject  to  the  limitation  (section  28) 
that  no  bonds  may  be  issued  to  pay  for  the  expenses  of  main- 
tenance, repairs,  or  current  operation  or  administration,  or  other- 
wise than  for  capital  improvements  or  for  the  refunding  of  bonds, 
the  redemption  of  which  has  not  been  provided  for  at  maturity. 
Whether  sinking  fund  or  serial  bonds  are  to  be  issued  is  not 
specified.  The  maturities  of  the  bonds  must  not  exceed  the  prob- 
able duration  of  the  improvements  for  which  they  were  issued, 
which  must  be  estimated  in  a  certificate  filed  with  the  city  clerk 
by  the  chief  financial  officer.  In  no  case  must  the  maturities 
exceed  fifty  years. 

The  provisions  of  the  Home  Rule  Act  are  desirable  in  many 
respects,  especially  in  the  prohibition  of  bonds  issued  for  other  than 
permanent  improvements.  Its  application  has,  however,  been 
severely  restricted  by  section  22  of  the  act  itself  and  by  the  deci- 
sion of  the  court  in  the  case  of  Geneva  v.  Fenwick  (1913)  to  the 
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filling  in  of  gaps  and  omissions  in  the  provisions  of  the  ex- 
isting law.  If  this  is  the  correct  interpretation  of  the  decision  and 
of  the  effect  of  section  22  of  the  act  itself,  it  does  seem  that 
for  cities  of  the  second  class  at  least,  and  cities  which  are  not  other- 
wise restricted  by  their  charters,  pennisaion  exists  in  the  law  to 
issue  bonds  for  maturities  coincident  with  the  duration  of  the 
improvement  to  be  financed,  and  to  determine  for  themselves 
whether  these  bonds  shall  be  redeemed  serially  or  by  means  of 
a  sinking  fund. 

Through  the  testimony  of  corporation  counsels  and  through 
the  examination  of  city  charters  your  Committee  has  found  most 
of  the  cities  are  not  subject  to  the  general  provisions  of  law  with 
regard  to  municipal  indebtedness  because  of  the  special  provi- 
sions of  their  charters.  This  fact  serves  still  further  to  confuse 
the  bonding  situation  in  this  State. 

Necessity  for  Comprehensive  Bond  Law 

^  This  general  survey  of  existing  general  law  is  indicative  of 
the  confusion  surrounding  this  subject.  Not  only  are  there  gaps 
still  to  be  filled,  but  the  existing  provisions  existing  often  ccm- 
tradict  each  other  and  are  often  rendered  more  uncertain  by  th& 
enactment  of  special  and  local  acts  and  charters  from  time  to 
time.  It  is  highly  desirable  that  the  situation  be  cleared  up  by 
the  enactment  of  a  comprehensive  law  covering  all  phases  of  the 
power  to  incur  debt  and  issue  bonds,  and  as  uniform  as  possible 
for  aU  the  municipalities  of  the  State.  It  should  be  so  thorou^ 
as  to  make  unnecessary  and  difficult  the  continual  processions  to 
Albany  for  special  powers  under  special  acts^  It  should  provide 
for  all  contingKicies  requiring  the  issuance  of  temparary  or  per- 
manent certificates  of  indebtedness  to  the  end  that  the  unsound 
and  uneconomic  financial  practices  of  the  past  be  forever  pro- 
hibited and  made  impossible.  As  the  Empire  State  of  the  Nation, 
New  York  ought  to  have  a  law  that  may  prove  a  model  for  the 
others. 

Ordinarily,  the  many  admirable  provisions  of  die  Home  Bnle 
Act  would  suggest  that  it  be  made  the  nncl^is  of  the  more 
thoroogl^ing  law.    In  view  of  its  nneertain  and  ind^nite  appli- 
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cation^  however,  it  may  prove  much  more  desirable  to  re-draft 
entirely  the  bonding  provisions  of  the  General  Municipal  Law. 
The  central  and  guiding  principle  of  the  law  should  be  the 
absolute  prohibition  for  the  future  of  the  issue  of  long  term  bonds 
to  finance  other  than  permanent  improvements.  It  will  be  neces- 
sary, however,  to  permit  the  refunding  of  existing  bond  issues 
about  to  mature  wheore  the  funds  are  lacking  for  their  retirement, 
but  the  terms  of  refunding  issues  should  bear  some  relation  to 
the  purpose  for  which  the  original  debt  was  created.  It  will  also 
be  necessary  to  permit  the  funding  of  existing  burdensome  float- 
ing debts,  and  better  provision  should  be  made  for  temporary 
borrowings. 

•  PART  n 

Tjie  Bonding  Experience  of  New  York  Cities 

The  experience  of  the  cities  of  this  State  under  the  bonding 
laws  and  the  varying  provisions  of  their  charters  indicate  the 
need  for  a  radical  revision  of  the  bonding  laws  of  the  State. 
The  following  pages  summarize  the  testimony,  difficulties  and 
suggestions  laid  before  your  Committee  by  the  city  officials. 

Temporary  Iiidebtedness 

Municipal  corporations  differ  from  private  business  in  that 
they  have  no  working  capital  and  hence  cannot  finance  their 
operations  continuously.  The  operations  Ox  each  year  must  be 
financed  independently  with  receipts  sufficient  to  meet  the  appro- 
priations for  that  year,  so  that,  in  theory  at  least,  the  working 
capital  at  the  beginning  and  end  of  the  year  is  zero  and  there  is 
neither  a  surplus  nor  a  deficit  resulting  from  the  year's  operations. 

The  expenses  of  the  municipality  begin  with  the  beginning  of 
the  fiscal  year.  Salaries  of  employiees  must  be  paid,  supplies  and 
materials  must  be  purchased  and  paid  for,  and  interest  and  sink- 
ing fund  requirements  must  be  met  when  due.  The  needs  of  the 
community  run  on  without  regard  to  the  provisions  made  to  meet 
them.  Some  revenues  do  materialise  from  miscellaneous  sources 
during  the  entire  year,  but  the  major  portion  of  the  municipal 
income  is  derived  from  tax  collections,  coming  for  the  most  part 
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during  one  or  two  months  of  the  year.  It  is  therefore  often 
necessary  for  the  municipalities  to  borrow  in  advance  of  tax  col- 
lections, the  loans  being  repaid  from  the  proceeds  of  such 
collections. 

The  general  law,  as  we  have  seen,  permits  borrowing  for  this 
purpose  upon  issue  of  revenue  notes  for  terms  not  exceeding  eight 
months.  Such  restriction  would  naturally  hamper  municipalities 
whose  tax  collections  come  later  than  the  eighth  month  after  the 
beginning  of  the  fiscal  year.  Its  chief  inadequacy  is  due  to  the 
fact  that  no  provision  is  made  for  uncollectible  taxes  o?  taxes 
whose  collection  is  postponed  pending  litigation  or  is  otherwise 
delinquent.  A  certain  percentage  of  the  tax  levy  is  always  out- 
standing, still  uncollected,  at  the  end. of  the  year,  whereas  the 
appropriations  represented  thereby  have  been  used  up.  Some 
of  it  will  never  be  collected.  Unless  provision  for  its  financing 
is  made,  there  is  a  deficit  represented  by  a  floating  debt  against 
the  municipality. 

Moreover,  no  matter  how  carefully  the  budget  is  prepared,  the 
estimates  cannot  represent  the  exact,  expenditures  of  the  year. 
Circumstances  which  arise  may  make  it  necessary  to  change  some 
of  the  plans  that  were  laid.  New  needs  may  show  themselves 
during  the  budget  year  that  require  funds  not  provided  for  in 
the  tax  levy.  It  is  therefore  necessary  to  permit  such  financing 
by  the  issue  of  emergency  or  special  revenue  bonds  or  notes, 
payable  from  the  tax  levy  of  the  year  succeeding  the  year  of  issue. 
Failure  to  permit  such  financing  also  means  floating  debts. 

The  Funding  of  Floating  Debts 

The  accumulation  of  floating  debts  must  be  prohibited,  how- 
ever, lest  the  sums  involved  grow  so  large  that  the  only  possible 
means  of  financing  be  the  issue  of  long  term  bonds  for  the  fund- 
ing of  the  debt.  The  diflSculties  of  many  of  our  cities,  repre- 
sented by  overlarge  appropriations  for  debt  service,  can  be  traced 
to  such  accumulations  due  to  the  failure  to  make  provision  in  the 
annual  budgets  next  succeeding  the  contracting  of  the  debts  for 
their  retirement.    In  too  many  instances,  if  not  in  all,  the  fund- 
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ing  was  accomplished  with  legislative  permission  granted  in 
special  acts. 

There  are  various  reasons  given  for  such  deficit  financing.  In 
Elmira  it  is  because  a  certain  council  ^^  couldn't  agree  on  any- 
thing "  and  failed  to  levy  one  year's  tax.  In  Mount  Vernon  the 
situation  is  serious  because  of  uncollected  taxes.  In  Yonkers, 
the  same  reason^  coupled  with  overestimating  of  miscellaneous 
revenues,  resulted  in  the  funding  permanently  of  deficiencies 
amounting  to  $1,658,000  by  special  sanction.  Schenectady  has 
bonds  outstanding  for  deficits  incurred  during  the  years  1902, 
1&03,  1&04:  and  1913.  Watervliet  issued  forty-two-year  bonds 
to  fund  a  deficiency  of  $58,000  that  was  discovered  in  1906  "  on 
a  change  of  administration."  Although  he  regarded  it  as  undesir- 
able. Governor  Hughes  signed  the  bill  authoriziug  this  act. 

A  situation  of  this  sort  can  be  met  in  but  one  way.  Cities 
must  not  be  permitted  to  accumulate  floating  debts.  They  must 
be  compelled  to  make  provision  in  the  annual  budget  each  year 
for  the  emergency  appropriations  of  the  preceding  year  made 
subsequent  to  the  fixing  of  the  tax  rate  .and  to  redeem  revenue 
notes  that  may  be  outstanding  on  taxes  plainly  uncollectible, 
or  on  uncollected  taxes  three  years  in  arrears  at  the  utmost 
unless  they  are  tied  up  by  litigation,  in  which  case  the  limit 
should  be  five  years  after  the  year  of  the  levy  unless  the  city 
holds  tax  liens  on  the  property  involved.  To  provide  for  instances 
in  which  the  amounts  involved  are  too  large  to  permit  of  ready 
absorption  in  the  budget  of  a  single  year,  some  such  expedient 
might  be  considered  as  limiting  the  amount  to  be  provided  in  a 
single  year  to  a  small  percentage  of  the  assessed  "Valuation  or  of 
the  amount  of  the  total  budget. 

Restrictions  and  prohibitions  will  do  little  good,  however, 
unless  the  municipalities  are  made  to  understand  that  they  will  be 
unable  to  rely  ujwn  the  Legislature  for  special  acts  from  time  to 
time  to  relieve  them  from  difficulties  due  to  their  neglect  to  obey 
the  law  aiid  the  dictates  of  sound  finance.  There  should  be  no  ex- 
ceptions to  this  rule  unless  the  circumstances  are  really  of  an  ex- 
traordinary nature  and  the  emergency  one  that  can  in  no  way 
be  anticipated  or  provided  for  —  such  as  was  caused  by  the  re- 
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doctkm  in  anticipated  rev^eniies  by  the  coming  of  prohilMition 
after  the  tax  levies  had  been  fixed.  The  act  of  the  Legislatar^ 
permitting  the  funding  of  deficiencies  so  cmiaed  for  a  maximimi 
period  of  five  years  was  a  perfectly  proper  procedure. 

Tax  Limits 

Another  frequent  source  of  deficiencies  in  the  past  has  been 
the  limit  placed  on  the  power  of  levying  taxes.  Some  three  years- 
ago  Ihmkirk  was  forced  to  issue  twelve  year  serial  bonds  to  fund 
a  deficiency  that  was  caused  by  the  small  tax  limit  permitted~that 
city.  In  <jreneva,  although  no  bonds  have  apparently  been  issued 
to  fund  deficiencies  resulting  from  the  same  cause,  the  pot'.mtiali- 
ties  exist  for  the  same  ^ave  abuses.  "  Special  expenditures  "^ 
which  are  considered  necessary  but  which  would  increase  the 
annual  budget  beyond  the  tax  limit  are  furnished  by  bonds  issued 
if  the  voters  so  approve.  The  representatives  of  that  city  stated 
at  the  hearings  that  only  capital  outlays  are  submitted  in  practice 
for  approval.  There  is  no  restriction  in  the  charter,  however, 
that  would  prevent  the  issuance  of  bonds  for  current  expenses 
if  approved  by  the  voters. 

Even  more  serious  results  than  the  funding  of  deficiencies 
can  be  traced  to  tax  limits.  In  Buffalo,  as  in  all  cities  having 
a  population  of  100,000  or  more,  the  limit  is  fixed  by  the  con- 
stitution at  2  per  centum  of  the  assessed  valuation,  but  the 
debt  service  is  outside  the  limit.  This  results  in  the  shift- 
ing of  the  financing  of  the  budget  from  year  to  year  to  the 
extent  permitted  by  the  issue  of  emergency  or  special  rev- 
enue bonds.  It  results  also,  as  in  cases  where  the  tax  limit 
includes  the  debt  service,  in  the  issue  of  bonds  for  any  purpose 
permitted  by  law  in  order  to  reduce  the  requirements  for  the 
particular  year  involved  and  thus  to  keep  within  the  tax  limit. 
Hence  an  ever-large  proportion  of  the  budget  appropriations  is 
required  for  the  debt  service,  and  the  situation  becomes  more 
and  more  serious  as  time  passes.  Anotiier  result  is  the  failure 
to  appropriate  suiBicient  funds  for  the  proper  maintenance  of  the 
existing  physical  jdant  unless  it  is  extremely  urgent.  The 
final  consequence  is  the  heavier  financial  burden  that  becomes 
apparent  as  the  property  deteriorates  more  rapidly  because  of 
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neglect  and  must  be  r^aeed  hy  another  bond  isaoe.  Moreoyer, 
tb&  continued  increase  in  the  bonded  debl  affects  the  credit  of 
the  numicipalily  and  causes  an  increase  in  the  int^est  rate  that 
must  be  paid  on  loans.  The  same  effect  on  the  credit  of  the  city 
4;omea  from  the  yerj  fact  that  its  taxing  poww  is  limited. 

If  proper  aaf^aards  are  proyided  legally  to  prevent  abuse  of 
this  power  to  issue  bonds^  by  restricting  such  power  to  the  financ- 
ing of  permanent  public  improvements  and  compelling  the  re- 
demption of  the  bonds  within  the  periods  covering  the  usefulness 
of  these  improyementsy  and  if  a  reaaonaUe  limitation  is  placed  on 
the  total  amount  of  bonds  that  may  be  issued  so  that  it  will  be 
within,  the  power  of  the  community  to  bear  the  expmae  incident 
to  such  improvements^  it  is  difficult  to  see  what  necessity  there 
will  be  to  place  a  limitation  on  the  taxing  power.  The  power 
to  compel  submission  of  projected  bond  issues  to  a  referendum 
of  the  tasqpayers  would  be  an  additional  safeguard.  Certainly, 
however^  these  communities  that  have  been  permitted  to  issue 
bonds  ou^t  not  to  be  restricted  by  a  limited  tax  rate  that  operates 
to  prevent  them  from  raising  sufficient  moiiey  annually  to  pay 
the  interest  and  amortization  costs.  They  need  and  should  have 
relief. 

The  FmTMTD  Debt 

The  issuance  of  long  term  bonds  will  be  discussed  under  three 
main  divisions: 

1.  By  whcMn  should  they  be  authorixedt 
3.  Shall  thegr  be  redeemed  serially  or  shall  sinking  funds 
be  provided  for  their  redemption  I 

3*  Eor  wiiat  terms  shall  they  be  issued  ? 

Authorization 

In  many  of  the  third-class  cities  represented  at  the  hearings^  it 
appears  that  popular  approval  is  necessary  for  the  issue  of  bonds 
amounting  to  more  than  a  certain  expressed  amount,  or  of  bonds 
issued  for  other  than  certain  purposes.  Batavia  is  the  only  such 
oity  that  confessed  to  a  heavy  vote  on  bond  issues.  In  Elmira 
the  vote  was  estimated  at  only  10  per  centum  of  the  voters,  in 
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Little  Falls  33  per  centum,  and  in  Geneva  50  per  centum.  It  is 
invariably  the  opposition  rather  than  those  in  favor  of  the  project 
that  comes  out  for  the  vote  on  these  occasions.  Extraneous  mat- 
ters are  usually  brought  in  with  the  result  that  the  electors  often 
refuse  to  authorize  the  issue  of  bonds  for  projects  that  have 
already  been  popularly  approved.  The  most  extreme  example  of 
delay  resulting  in  financial  loss  was  that  cited  by  Mayor  Wilson 
of  Newburgh,  who  estimated  that  the  city  lost  from  $800,000  to 
$1,000,000  because  of  the  delay  in  approving  a  bond  issue  for 
waterworks.  It  waa  only  after  it  had  been  voted  down,  three 
times  that  it  was  finally  approved.  The  bid  for  construction  was 
itself  increased  from  $280,000  to  $610,000  at  which  latter  figure 
it  was  finally  approved.  In  all  of  these  cities,  the  oflScials  were 
insistent  that  such  approval  be  dispensed  with  because  of  the  ill 
effects  of  this  requirement. 

There  seems  to  be  much  reason  for  the  change  desired  almost 
unanimously.  The  people  are  busied  with  their  individual 
affairs.  It  is  because  of  the  pre-occupation  that  they  have  no 
time  to  attend  to  public  matters  and  they  thus  are  compelled  to 
choose  by  election  officials  who  shall  act  as  their  representatives 
in  all  matters  affecting  the  public  welfare.  Naturally  the  private 
citizen  is  not  in  the  position  to  know  the  state  of  affairs,  whereas 
his  official  representative  is.  The  private  citizen  is  not  in  the 
position  to  know  the  facts  of  the  situation  and  the  requirements 
to  meet  those  facts.  He  must  necessarily  defer  to  the  knowledge 
and  judgment  of  his  official  representative,  even  if  it  means  suf- 
fering because  of  his  having  made  an  unwise  choice  in  the  selec- 
tion of  that  representative.  Otherwise  the  citizen  unquestionably 
is  in  no  position  to  ask  for  any  accomplishment  on  the  part  of 
officials  whose  hands  he  has  tied. 

It  is  therefore  recommended  by  this  Committee  that  the  gov- 
erning body  of  the  municipalities  be  given  the  power  to  authorize 
bond  issues.  In  order,  however,  to  prevent  any  bond  issues  being 
forced  through  in  4;he  face  of  unquestioned  popular  disapproval, 
such  power  should  be  subject  in  third  class  cities  to  referendum  on 
petition  of  a  substantial  portion  of  the  voters. 
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Serial  Redeitiption  v.  Sinking  Funds 

The  evidence  has  been  multiplying  steadily  that  the  experience 
of  municipalities  with  sinking  funds  has  been  unfoitunate. 
Because  of  ignorance,  carelessness,  or  a  desire  to  shift  the  tax 
burden,  it  has  been  a  common  occurrence  to  find  that  no  funds 
were  available  for  the  redemption  of  sinking  fund  bonds  at  their 
maturity,  so  that  refunding  had  to  be  resorted  to.  As  a  conse- 
quence^  taxpayers  are  called  upon  to  pay  the  interest  and  redemp- 
tion costs  of  bonds  issued  for  improvements  that  have  long  dis- 
appeared. They  have  thus  been  unnecessarily  burdened  with 
the  cost  of  projects  enjoyed  by  their  predecessors,  and  in  addition 
have  often  been  hampered  by  the  resultant  narrowing  of  their 
borrowing  power,  which  often  acts  to  prevent  them  from  issuing 
bonds  to  finance  improvements  urgently  required  for  the  welfare 
of  the  citizens  now  alive. 

The  experience  of  the  cities  of  our  State  as  brought  out  at  the 
hearing  of  the  committee  but  tends  to  add  to  such  evidence. 
Elmira  has  six  refunding  issues  outstanding  because  no  sinking 
funds  were  provided  for  bonds  maturing  in  the  years  1898,  1901, 
1903,  1905,  and  1906.  In  Mechanicsville  a  $40,000  issue  of 
water  bonds  was  refunded  for  the  sa3ne  reason.  Mayor  Cox  of 
Middletown  found  that  there  was  no  scientific  management  of 
sinking  funds  in  that  city  and  was  compelled  to  install  a  system 
of  amortization  for  outstanding  sinking  fund  issues.  Previously 
it  had  been  their  experience  to  find  the  funds  lacking  at  the  matur- 
ity of  the  bonds.  Ogdenaburg  has  a  small  refunding  issue  out- 
standing. 

Oswego  represents  the  most  extreme  case  brought  to  the  atten- 
tion of  the  Committee  at  the  hearings.  That  city  is  badly  handi- 
capped in  its  desire  to  issue  bonds  for  necessary  and  desirable 
public  improvements  because  of  the  narrow  margin  of  borrowing 
due  to  the  bonds  outstanding  originally  issued  to  aid  the  Lake 
Shore  and  the  New  York  &  Oswego  Midland  railroads.  For  the 
latter  $600,000  in  bonds  were  issued  in  1866.  To  date  $1,800,- 
000  has  been  paid  on  this  debt  for  interest  and  redemption,  but 
it  has  not  yet  been  entirely  wiped  out.     This  was  due  to  the  fact 
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that  for  some  twenty  years  none  of  the  bonds  were  retired,  but 
were  left  to  the  present  generation  of  taxpayers. 

Port  Jervis  also  reported  railroad  aid  bonds  that  matured  in 
1899  and  were  refunded  by  serial  bonds,  the  last  of  which  will  be 
redeemed  in  1929.  An  issue  of  twenty  year  sewer  bonds  matur- 
ing in  1911  likewise  had  to  be  refunded  by  another  almost  as  long 
because  of  the  absence  of  funds  for  retirement.  The  present  ad- 
ministration of  Troy  inherited  a  $1,000,000  issue  of  water  bonds 
on  which  previous  administrations  had  paid  $500,000  in  interest^ 
but  as  no  payments  had  been  made  on  account  of  the  principal 
the  entire  issue  had  to  be  refunded. 

The  third-class  cities  have  been  worse  offenders  in  this  regard 
than  have  those  of  the  second  class.  According  to  the  special 
report  of  the  comptroller  on  municipal  accounts  for  1918,  the 
former  had  outstanding  on  December  31st  of  that  year,  $4,846,000 
of  refunding  bonds.  The  total  outstanding  on  that  date,  not 
including  those  payable  from  assessments,  amounted  to  $43,- 
114,000.  Hence  it  seems  that  11.23  per  centum,  or  approximately 
one-ninth  of  the  total,  was  issued  to  refund  previous  issues.  For 
the  second-class  cities  the  proportion  was  only  about  4  per  centum. 

The  result  of  sinking  fund  shortages  has  been  to  make  the  offi- 
cials realize  the  danger  of  issuing  sinking  fund  bonds,  with  the 
result  that  almost  unanimous  testimony  was  given  to  the  effect 
that  serial  bonds  are  now  being  issued  even  where  there  are  no 
restrictions  either  in  the  charter  or  the  general  laws  of  the  State 
—  at  least,  so  far  as  they  knew.  Many,  if  not  all,  of  the  refunding 
issues  spoken  of  above  were  serial  in  form,  as  were  also  most  of  the 
issues  to  fund  deficiencies.  Our  municipal  officials  now  generally 
believe  in  the  principle  of  issuing  serial  bonds,  and  with  but  few 
exceptions  welcome  a  law  restricting  all  future  issues  to  that  form. 
As  Mayor  Cox  of  Middletown  said :  "  It  makes  people  under- 
stand that  improvements  cost  money  even  if  they  are  financed  by 
bond  issues." 

Formerly  the  issue  of  serial  bonds  resulted  in  a  higher  basic 
interest  rate  when  these  bonds  were  sold  to  investment  bankers. 
However,  investors  have  lately  been  educated  to  prefer  them  with 
few  exceptions,  to  sinking  fund  bonds,  vnth  the  result  that  at 
present  it  is  easier  to  sell  serials.    If  investment  houses  are  to  be 


Taxation  and  Retrenchment  77 

believed,  they  bring  a  bi^er  price  and  thus  result  in  a  lower 
basic  interest  rate  for  tbe  issue. 

The  Committee  recommends,  therefore^  that  cities  of  tbe  second 
and  third  dass  be  restricted  by  law  to  the  issue  of  serial  bonds,  for 
which,  under  no  circumstances,  should  refunding  be  permitted. 
The  larger  cities  of  the  first  dass  are  excepted  because,  in  the 
opinion  of  the  Oommittee,  they  are  in  the  position  to  secure  the 
knowledge  and  ability  to  handle  sinking  funds  scientifically.  Fur- 
thermore, because  of  their  more  extensive  requirements,  Ihey 
should  be  more  or  less  independent  of  market  conditions,  and  the 
accumulations  in  the  sinking  funds  tend  to  give  them  this  inde- 
pendence. This  does  not  mean  that  they  should  be  prevented  from 
issuing  serial  bonds.  It  might  be  optional  with  them,  or  at  most 
restricted  by  law  to  certain  types  of  improvements. 

Some  of  the  earliest  bonds  issued  in  this  country  have  been 
serial  in  form.  It  has,  however,  been  nothing  unusual  to  provide 
for  the  redemption  of  the  first  installment  within  a  decade  op 
even  later  after  issue.  As  was  brought  out  at  the  hearings  of  the 
Committee,  some  serial  bonds  of  this  character  have  been  issued 
by  our  cities  and  are  now.  outstanding.  Utica  has  outstanding 
three  issues  totaling  $208,000,  the  first  of  which  were  issued  in 
1907  and  the  first  installment  of  which  does  not  mature  until 
1922.  In  Mount  Vernon,  even  deficiencies  in  current  income 
were  on  two  separate  occasions  funded  with  fifteen  year  bonds,  the 
first  installments  of  which  are  not  to  be  redeemed  until  fifteen 
years  after  the  year  of  issue.  Gloversville  in  1917  issued 
$120,000  of  school  bonds  which  are  to  be  redeemed  serially.  Be- 
cause of  a  legal  provision  which  prohibited  the  maturity  of  debt 
in  excess  of  $5,000  (now  $10,000)  annually,  the  first  installment 
had  to  be  arranged  for  1932.  The  last  will  mature  in  1955.  It 
is  not  necessary  to  comment  extensively  upon  a  practice  that 
removes  in  such  fashion  the  burden  of  paying  for  an  improve- 
ment from  the  shoulders  of  those  who  benefit  from  it  to  the  greatest 
extent,  in  addition  to  increasing  greatly  the  total  cost.  The  law 
providing  for  serial  bonds  should  insist  definitely  upon  annual 
redemptions,  the  first  of  which  shall  begin  within  not  more  than 
two  years  after  issue. 
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There  has  been  objection  voiced  in  some  quarters  to  serial  bonds 
redeemable  in  equal  annual  installments  on  the  ground  that  the 
financial  burden  of  carrying  a  public  improvement  is  thereby 
made  to  fall  more  heavily  upon  the  taxpayers  of  the  years  immedi- 
ately following  the  year  of  issue  than  upon  those  of  successively 
later  years.  This  is  due  to  the  progressive  reduction  in  the 
amount  of  interest  payable  as  the  bonds  mature  and  are  paid  off. 
For  example,  in  the  case  of  a  thirty  year  4%  per  cent  serial 
bond  issue  payable  in  equal  annual  installments,  the  cost  decreases 
as  follows,  expressed  in  percentages  of  the  entire  amount  of  the 
loan: 


Table  Showing  Reduction  in  Annual  Cost  of  Cabbying  an 
Issue  of  Seeial  Bonds  Payable  ix  Equal  Annual  Install- 
ments 

Term  —  30  Years.      Interest  Rate  4%  per  cent 


Year  After  Issue 


First 

Eleventh . . . 
Sixteenth . . . 
Twenty-first 
Thirtieth... 


Redemption 

of 

principal 


Percent 
3.333 
3.333 
3.333 
3.333 
3.333 


Literest 
cost 


Per  cent 
4.50 
3.00 
2.25 
1.50 
0.15 


Total 
cost 


Percent 
7.833 
6.333 
5.583 
4.833 
3.483 


If  the  issue  is  in  the  form  of  sinking  fund  bonds  the  annual  cost 
will  be  the  same  throughout  the  period  of  the  loan  —  4.5  per  cent 
for  interest  and  1.937  per  cent  for  sinking  fund  (on  a  3%  per 
cent  amortization  basis)  or  a  total  of  6.437  per  cent  of  the  amount 
of  the  issue  during  each  year  of  the  thirty.  Hence  it  is  that 
many  compulsory  serial  bond  laws,  those  of  the  State  of  New 
Jersey,  for  example,  permit  the  gradual  increase  of  the  amounts 
of  later  maturities  of  serial  bond  issues  up  to  50  per  centum  above 
the  amount  of  the  lowest  previous  maturity,  in  order  that  the 
same  result  may  be  secured  as  with  sinking  fund  issues  —  that  of 
equalizing  the  annual  burden. 

There  are  two  objections  to  such  a  general  provision  in  the  law: 
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1.  Attention  is  directed  to  the  fact  that  public  improve- 
ments likely  t<-  be  financed  by  bond  issues  fall  into  at  least 
two  classes,  those  that  depreciate  rapidly  and  progressively 
inmiediately  after  being  placed  into  use  and  require  progres- 
sively larger  annual  expenditures  for  repairs  and  replace- 
ments merely  to  keep  them  in  proper  condition  for  utiliza- 
tion, and  those  that  depreciate  little  or  not  at  all.  Roads, 
buildings,  and  machinery  usually  entail  even  greater  ex- 
penses with  each  year  that  goes  by  merely  for  repairs  and  the 
replacement  of  worn  out  parts.  Land,  however,  and  some 
types  of  concrete  construction  depreciate  very  little  and 
require  practically  no  expenditures  for  repairs  over  a  con- 
siderable period  of  time.  Land  may  even  appreciate  in  value. 
Unless,  therefore,  it  is  the  practice  of  the  municipality  to  set 
aside  a  depreciation  reserve  annually  to  cover  its  depreciable 
property,  such  property  should  be  fi.nanced  by  bonds  that  do 
throw  a  heavier  burden  for  interests  and  redemption  costs 
on  the  taxpayers  of  the  earlier  years  of  the  life  of  the  bonds. 
During  this  earlier  period  the  improvements  are  new.  They 
give  the  same  satisfaction  that  a  new  house  or  a  new  auto- 
mobile does  over  an  old  one.  Furthermore,  the  cost  of  re- 
pairs is  negligible.  During  the  later  years,  as  the  improve- 
ments continue  to  wear  out  and  become  less  fit  for  use,  heavier 
annual  expenses  for  maintenance  should  be  balanced  by 
lighter  expenses  for  interest  and  redemption.  Fairness  to 
all  would  require  in  these  instances  the  issue  of  bonds  re- 
deemed in  equal  annual  installments. 

2.  For  land  and  improvements  of  a  non-depreciable  char- 
acter, the  object  desired,  that  of  equalization  of  the  annual 
carrying  charges,  cannot  be  secured  by  such  a  provision  as 
permitting  increases  in  the  installments  up  to  50  per  centum 
above  the  lowest  prior  installment.  Not  only  is  it  unscien- 
tific, but  it  is  totally  inadequate  for  all  bond  issues  for  terms 
longer  than  ten  years.  For  thirty  year  bonds,  the  final  in- 
stallment to  be  redeemed  should  be  from  three  to  four  times 
as  large  as  the  first,  depending  on  the  rate  of  interest  the 
bonds  bear.  For  forty  year  bonds,  the  final  installment 
should  be  4.6  times  the  first  at  4  per  cent  interest  and  6.7 
times  at  6  per  cent  interest. 
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The  proper  results  in  each,  instansoes  can  be  secured  bj  die  issue 
of  what  are  known  as  ^'  serial  annuity  "  bonds.  These  are  serial 
bonds  of  which  the  annual  installments  to  be  redeemed  are  com- 
puted actuarially,  so  ikat  the  repayment  of  the  principal  increases- 
by  approximately  the  same  amount  as  the  decrease  in  interest. 
New  York  city  is  already  permitted  to  issue  such  bonds  by  chap- 
ter 658  of  the  Laws  of  1918  in  the  following  language  — ''  Serial 

bonds  shall  mature in  annual  installments,  the  amount 

of  which  in  any  year  shall  not  be  increaded  over  the  prior  install* 
ments  more  than  the  reduction  in  the  annual  interest  resulting 
from  the  payment  of  such  prior  installments."  TaUes  are  pre- 
seated  in  the  appendix  of  this  wpcHrt  designed  to  Aow  tto  exact 
amounts  of  the  loan  to  be  matured  estdi  year  at  rates  of  interest 
varying  from  4  per  o^xt  to  5  per  cent  on  5,  10, 15,  20,  30  and  40 
year  issues,  in  order  to  secure  the  desired  equalization  of  annual 
payments. 

Bond  Maturities 

Among  the  other  reasons  for  the  difficulties  in  which  municipal- 
ities find  themselves  with  regard  to  their  debt  situation  has  been 
the  issuance  of  long  t^rm  bonds  to  finance  improvements  of  a 
temporary  eharact^.  It  is  well  known  and  has  often  been  com- 
mented upon  that  the  city  of  New  York  has  issued  forty  and 
fifty  year  bonds  to  pay  for  street  pavements  that  w^^e  worn  out  in 
ten  or  fifteen  years,  and  that  long  term  corporate  stock  of  that  city 
has  been  issued  for  such  purposes  as  the  removal  of  foundations 
imd  piles  at  Coney  Island,  and  for  the  purchase  of  such  articles  as 
window  shades,  carts  and  similar  apparatus,  horse  collars,  and 
horses. 

TMs  is  a  practice  that  is  only  slightly  less  vicious  than  the 
issuanoe  of  long  term  bonds  to  fund  deficiencies  in  current  income 
to  pay  curr^it  expenses.  It  seems  to  have  been  confined  for  the 
most  part  to  paving  bonds,  if  the  testimony  given  at  the  hearings 
of  the  Committee  is  to  be  considered  as  furnishing  the  complete 
experience  of  the  cities  of  our  State.  Mount  Vernon,  a  city  that 
exemjdifies  all  of  the  worst  practiees  in  bcmding,  has  outstanding 
as  many  as  three  paving  and  repaving  issues  for  some  streets.  In 
other  words,  not  only  did  the  original  pavement  disappear,  but 
the  streets  have  been  repaved  twice  since.    Nevarthdess,  the  bonds 
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iflsued  to  pay  for  the  original  paving  and  the  first  repavixig  are 
still  outotanding  in  additifon  to  the  bonds  issued  to  pay  for  the 
second  repaving.  Sixty  year  bonds  are  also  outstanding  in  that 
city  that  were  issued  to  pay  for  the  construction  of  a  high  school. 
•The  city  of  Hudson  also  has  bonds  outstanding  oa  pavements 
replaced  some  five  or  six  years  ago.  The  paving  bonds  of  Oneonta, 
vdien  it  was  still  a  village,  were  issued  for  terms  ranging  from 
twelve  to  twenty-five  years.  Now,  however,  bond  maturities  are 
limited  to  a  maximum  of  twenty  years  by  the  charter. 

It  is  assuredly  apparent  that  in  such  cases,  as  in  the  case  of 
bonds  which  had  to  be  refunded  because  of  the  failure  to  provide 
sinking  funds  for  their  redemption  at  maturity,  the  taxpayers  of 
today  are  paying  for  improvements  worn  out  by  their  predeces- 
sors  and  are  to  that  extent  unable  theooiselves  to  afford  the  author- 
ization of  urgent  and  desirable  public  improvements.  To  prevent 
the  recurrence  of  this  practice  in  the  future,  it  is  necessary  to 
place  some  restriction  in  the  law  as  to  the  maximum  maturities 
of  bond  issues. 

The  cities  of  the  second  class  as  well  as  some  of  the  third  class 
cities  that  have  <diarters  based  on  the  second  dass  cities  law,  are 
limited  to  a  inaximiim  maturity  of  twenty  years,  except  that 
for  wa4er  bonds  and  refunding  ike  maximum  is  forty  years. 
Where  there  are  ao  restrictions  the  officials  now  state  that  they 
are  voluntarily  limiting  the  maturities  of  bond  issnes  to  terms 
BOi  esDeeeding  the  duration  of  the  improvements  thus  financed. 
The  representatives  of  certain  second  class  cities  objected  to  a 
twenty  year  maximwin  as  too  low,  and  some  of  tiiiem  also  objected 
to  the  forty  year  term  for  water  bonds  as  insufficient.  There  was 
an  almost  unanimous  expression  of  opinion  in  favor  of  the  right 
to  issue  bonds  for  maturities  coincident  with  the  duration  of  the 
projects  invdved,  and  for  the  restriction  to  sudi  maturities  by 
law. 

Althon^  recognizing  in  the  main  the  fairness  of  such  a  pro- 
position, the  Oommittee  desire  to  point  out  some  of  the  economic 
aspects  of  maturities  in  excess  of  moderate  periods.  The  follow- 
ing table  and  chart  used  here  by  courtesy  of  the  "New  York  Bureau 
of  !Kfunicipal  Besearch  show  the  relationship  between  the  total 
cost  and  the  average  annual  cost  of  a  serial  b<»d  issue  for  terms- 
varying  from  five  to  fifty  years. 
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Table  Showing  the  Relationship  Between  Total  Cost  and 
AvEBAGE  Annual  Cost  op  $1,000,000  Serial  Bond  Issue 
FOR  Varying  Terms  at  4%  Per  Cent,  5  Per  Cent  and 
5y2  Per  Cent 


Terj^i  of  lasxm 


5  years 
10  yean 
15  years 
20  years 
25  years 
30  years 
35  years 
40  years 
45  years 
50  years 


4|  Pna  Cbnt 

5  Per  Cent 

5i  Pbb 

Average 

Average 

Total  cost 

aanual 
cost 

ToUl  cost 

annual 

COflt 

Total  cost 

SI. 135.000 

8227.000 

$1,150,000 

$230,000 

$1,165,000 

1,247,600 

124,750 

1,275,000 

127,600 

1.302,500 

1,360.000 

90,667 

1,400.000 

93,333 

1,440.000 

1.472,500 

73,625 

1,525,000 

76,250 

1,577,500 

1.585,000 

63.400 

1,650.000 

66,000 

1,715.000 

1.697.500 

56,583 

1,775,000 

59.167 

1.852,500 

1.810,000 

51,714 

1,900,000 

54.286 

1,990.000 

1,922,500 

48,062 

2,025,000 

50,625 

2,127,500 

2,085.000 

45,222 

2,150.000 

47,778 

2.265,000 

2.147.500 

42,950 

2,275.000 

45,500 

2,402.500 

Average 

annual 

cost 


$233,000 
130,250 
96,000 
78.876 
68.600 
61,750 
66.857 
63.187 
50.333 
48.050 


It  will  be  seen  by  reference  to  the  table  and  the  chart  that  the 
total  cost  of  a  bond  issue  increases  very  rapidly  as  the  term 
lengthens.  At  4j^  per  cent  interest  the  total  cost  increases  $22,500 
with  every  year  that  the  term  of  the  bonds  is  extended.  At  5  per 
cent  the  total  cost  is  increased  by  $25,000  for  each  year,  at  554 
per  cent  by  $27,500.  The  average  annual  cost,  however,  does 
not  decrease  in  anything  like  the  same  proportion.  As  the  term 
lengthens  the  decrease  in  the  average  annual  cost  diminishes. 
After  thirty  or  thirty-five  years  the  decrease  in  the  average 
annual  cost  is  so  small  that  it  is  highly  questionable  whether  it 
is  ever  desirable  from  the  economic  standpoint  to  issue  bonds  for 
terms  in  excess  of  such  periods  of  time. 

In  spite  of  that  fact,  the  Committee  is  not  prepared  to  recom- 
mend the  absolute  restriction  by  law  to  such  maximum  matur- 
ities —  particularly  inasmuch  as  many  of  the  municipalities  are 
now  under  tremendous  stress,  owing  to  their  being  compelled  to 
repair  the  neglect  of  their  predecessors.  The  Committee  does 
recommend  that  for  non-revenue-producing  improvements,  such 
as  educational  and  recreational  facilities,  the  maximimi  shall  in  no 
case  be  permitted  to  exceed  thirty  years.  For  water  works  and 
other  self-supporting  improvements  the  maximimi  might  be  in- 
creased to  forty  years.  There  is  nothing  to  be  gained  by  extend- 
ing the  maturities  beyond  such  period. 


SS  ^  .4S  S9 


Taxation  and  Retrenchment  88 

The  Pay-As-YovrOo  Policy 

The  effect  of  such  policies  as  are  outlined  in  the  foregoing 
recommendations  should  be  to*  make  the  taxpayers  each  year  pay 
as  they  go  for  their  fair  share  of  the  costs  of  carrying  on  the  work 
of  the  municipal  government.  The  term  "  pay-as-you-go  ^'  has, 
however,  been  restricted  definitely  by  usage  to  the  policy  of  pay- 
ing by  an  appropriation  in  the  current  tax  budget  for  capital 
improvements  that  may  last  a  number  of  years.  New  York  city 
is  the  only  large  city  in  the  country  that  has  really  made  any 
extensive  experiment  of  this  kind. 

It  is  unnecessary  to  review  here  the  circumstances  under  which 
that  city  was  compelled  to  adopt  such  a  policy,  or  those  under 
which  the  Legislature  made  it  mandatory  and  later  repealed 
temporarily  the  act  of  1916  that  made  it  compulsory  for  New  York 
city  to  finance  by  the  pay-as-you-go  policy  all  non-revenue-produc- 
ing improvements. 

It  does  seem  apparent,  however,  that  for  improvements  that 
recur  annually,  such  as  the  task  of  repaving  a  certain  mileage 
of  streets,  this  method  of  financing  might  well  be  considered  in 
all  of  the  larger  cities,  especially  in  view  of  the  increased  costs 
resulting  from  financing  by  the  issue  of  bonds.  If,  for  instance, 
a  municipality  is  called  upon  to  expend  at  least  $10,000  or  $25,000 
regularly  every  year  for  repaving,  it  seems  undesirable  to  remain 
indebted  continually  for  that  purpose.  Even  if  the  terms  of  the 
bonds  issued  for  this  purpose  were  limited  to  ten  years,  it  would 
mean  that  the  city  is  called  upon  to  pay  at  least  25  per  centum 
more  for  interest  and  redemption  of  the  bonds  than  the  amount  of 
bonds  issued  during  the  year.  No  one  would  think  seriously  of 
issuing  bonds  to  pay  for  office  furniture,  even  though  such  fur- 
niture is  certain  to  last  much  longer  without  cost  for  repairs  than 
street  pavements.  Steel  filing  cabinets  are  likely  to  last  inde- 
finitely. Nevertheless,  because  such  purchases  are  made  recur- 
ringly,  they  are  usually  provided  for  in  the  annual  tax  budget, 
or  should  be. 
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PAETin 

Recommendations  of  the  Committee  Conceknustg  Municipai. 

Bonding 

The  investigations  conducted  by  the  Special  Joint  Conunittee 
on  Taxation  and  JBetrenchment  and  the  testimony  presented  by 
city  officials  and  by  band  buyers  and  attorneys  have  led  us  to 
the  following  conclusions: 

1.  The  present  laws  of  the  State  dealing  with  the  subject 
of  municipal  indebtedness  are  in  need  of  revision. 

2.  Such  a  revision  should  take  the  form  of  a  general  bond- 
ing law  to  apply  to  all  second  and  third  class  cities  and  to 
supersede  all  charter  provisions. 

3.  Such  a  bonding  law  should  include  provisions  governii^ : 

a.  Temporary  indebtedness. 

b.  Floating  debts. 

c.  Refunding. 

d.  Authorization  of  bond  issues. 

e.  Purpose  of  bond  issues. 

f.  Nature  of  bond  issues. 

g.  Term  of  bond  issues. 

4.  Serial  bonds  only  should  be  allowed  in  second  and  third 
class  cities. 

5.  Bonds  should  be  issued  solely  for  capital  purposes 
except  in  emergency. 

6.  The  term  of  bond  issues  should  be  limited  to  the  period 
oi  usefulness  of  the  improvement  finanoed,  though  in  no 
case  should  the  term  exceed  40  years. 

7.  Definite  provision  should  be  made  for  the  issuance  of 
'^ serial  annuity"  bonds  for  the  more  permanent  capital 
outlays. 

8.  X>ebt  limits  should  be  maintained,  and  no  legal  limits 
should  be  placed  upon  the  power  of  the  city  to  pay  debt 
charges  on  legally  authorized  debts. 

9.  The  cities  should  adopt  the  policy  of  financing  recurring 
annual  capital  outlays  from  current  revenues  rather  than 
from  bond  issues. 
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These  recommendations  are  put  forward  by  your  Committee 
because  we  are  confident  that  their  embodiment  in  a  State  law  and 
inxmicipal  practice  will  not  only  tend  to  establish  sounder  policies 
in  miinicipal  bonding,  but  because  aueb  provisions  and  policies 
will  also  result  in  improving  the  credit  of  the  cities  and  thus 
decreasing  the  basic  interest  rates  which  they  will  be  forced  to  pay 
to  bond  buyers.  A  sound  bond  law  will  result  in  gtmuine 
economies. 


CHAPTER  VI 

Municipal  Pensions 

A  problem  laid  before  the  Special  Joint  Committee  on  Taxation 
and  Retrenchment  with  particular  emphasis  by  the  city  oflB-cials 
of  the  State  is  that  of  municipal  pensions  and  pension  funds. 
Comptroller  Evens  of  Binghamton  stated :  "  The  pension  fund 
in  municipalities  is  a  delusion  and  a  snare  until  it  is  placed  on 
an  actuarial  basis.'  I  believe  in  the  idea  of  a  pension  absolutely, 
but  I  hardly  think  it  proper  for  the  city  administration  to  put  ten 
thousand  dollars  in  the  budget  for  a  pension  fund  for  men  who 
retire  in  the  prime  of  life  and  draw  their  pensions  when  still  able 
to  earn  more  money  than  ever  before,  whose  earning  capacity  is 
not  harmed  in  any  way  by  twenty  years  of  service."  Mayor  Burns 
of  Troy  said  to  the  Committee:  *^  Pensions  are  the  biggest  joke 
in  municipal  government."  Mayor  Smith  of  Utica  after  stating 
that  certain  of  the  city's  pension  funds  were  "  right  on  the  edge 
of  bankruptcy  all  the  time  "  explained  that  a  considerable  number 
of  firemen  and  policemen  are  now  "  drawing  pensions  and  holding 
very  good  positions."  These  excerpts  from  the  record  indicate 
the  critical  nature  of  the  pension  problem  among  the  cities  of  the 
State  at  the  present  time. 

Present  Pension  Systems 

Our  investigations  show  that  special  pension  or  retirement 
systems  are  maintained  as  follows:  for  firemen,  by  twenty-six 
cities ;  for  policemen,  by  thirty-one  cities ;  for  all  employees,  of 
the  city,  other  than  firemen,  school  teachers,  and  policemen,  by 
two  cities.  New  York  City  maintains  special  funds  for  health 
department,  street  cleaning,  and  court  employees  in  addition  to 
policemen,  firemen  and  school  and  college  teachers.  Seven  cities 
still  maintain  special  teachers'  retirement  funds. 

Bankrupt  Funds 

None  of  these  pension  funds,  with  the  exception  of  the  New 
York  City  teachers'  retirement  fund,  is  on  an  actuarial  basis. 

[86] 
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Many  of  the  funds  are  practically  bankrupt  and,  with  the  excep- 
tion of  those,  the  deficits  of  which  must  be  met  by  direct  city 
appropriations,  all  will  eventually  become  insolvent.  The  special 
pension  laws  of  twelve  cities  provide  that  deficits  in  the  firemen's 
pension  f imds  may  or  must  be  offset  by  direct  city  appropriations. 
There  are  similar  provisions  in  respect  to  police  pension  funds  in 
seven  cities.  In  some  of  these  cities  the  budget  appropriations 
required  to  offset  deficits  in  the  pension  funds  will  materially 
increase  the  tax  levy. 

Unsound  Pension  Systems 

The  Committee  finds  that  the  special  pension  laws  of  all  cities, 
with  the  exception  of  New  York  City  teachers'  act,  are  funda- 
mentally unsound.  It  is  generally  conceded  that  a  retirement 
fund  should  be  supported  equally  by  the  employees  benefited  and 
the  city.  We  find  that  this  is  being  done  in  only  two  or  three 
cities.  In  most  of  the  cities  the  pension  funds  receive  nothing 
directly  from  the  tax  budgets.  In  four  cities  firemen  contribute 
nothing  to  their  pension  fund  and  a  similar  condition  exists  in 
three  cities  in  respect  to  the  policemen's  pension  fund.  In  the 
two  cities  which  have  retirement  funds  for  all  municipal  em- 
ployees, other  than  policemen,  firemen,  and  school  teachers,  the 
entire  cost  of  the  system  is  raised  by  tax,  the  employees  contribut- 
ing nothing.  In  practically  all  cities  much  of  the  revenue  received 
by  pension  funds  comes  from  indirect  sources.  This  practice  is 
now  generally  condemned.  It  is  a  means  of  camoufiaging  the 
actual  cost  and  of  spending  money  without  making  direct  and 
specific  appropriation.  Another  serious  objection  to  the  pracr 
tice  is  that  there  is  no  way  of  forecasting  the  future  receipts  from 
such  indirect  sources  or  the  additional  appropriations  that  will  be 
required  to  maintain  the  funds.  A  city's  contribution  to  any  pen- 
sion fund  should  be  made  by  direct  appropriation  from  the  tax 
levy. 

Retirement  Abuses 

We  also  find  that  the  provisions  relative  to  the  retirement  age 
and  length  of  service  in  nearly  every  cily  are  such  as  to  make  it 
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possible  for  any  employee  to  retire  npoxL  a  pension  vhen  he  it 
still  able  to  render  useful  aervioe  to  tke  city. 

Tbe  officials  of  a  number  of  the  cities  testified  that  they  mom 
have  on  their  police  mbA  fire  pensicni  roUa  seTeral  former  empk^rees 
who  are  engaged  in  poiyate  employment  and  reoeiving  good  sal- 
aries in  addition  to  their  mnaiicipal  pennons. 

Conclusions 

The  conclusion  of  the  Committee  is  that  noit-eontrib^Etory  pen* 
fiion  systems  should  be  abolished,  that  all  systems  should  be  put 
on  a  sound  actuarial  basis,  that  the  city  and  the  employees  dtare 
the  expense  equally,  and  that  the  retir^nent  age  and  lengtiti  of 
service  be  such  as  to  prevent  the  abuses  that  now  exist  To  pot 
these  recommendations  into  effect  nearly  every  special  pensicHi  lav 
in  the  state  must  be  radically  revised.  An  alternative  plan  is  te 
repeal  all  special  pension  laws  and  sobstitute  therefer  a  general 
pension  law  requiring  all  cities  which  estaUisk  systeais  to  folbw 
well-established  prinxsiplea  to  be  enumerated  and  defined  in.  the 
Act. 


CHAPTER  Vn 
PiiiTfhfiiing 

Ib  view  of  the  f acfc  that  nearly  all  public  eacpeaditar^  are  for 
the  services  of  perBons  or  the  parchase  of  material  goods^  your 
Oommittee  has  made  inquiry  into  the  niaiiiier  in  which  mimic- 
pal  parchaaing  is  daae  in  "New  York  State  mtmieipalities.  Every 
go^crmn^rtal  unit  has  a  eertain  arnonnt  of  pnrchasin]^  power^ 
depeoadiBg  upon  the  amount  of  money  it  expends.  The  thought 
of  the  Committee  was  to  £nd  out  to  what  eEtent  municipalities 
are  using  their  punrhasing  power  to  secure  advantageous  prices 
m  baying. 

It  LB  generally  recognized  that  economical  purcEasing  involves, 
first  of  all,  qpaantity  buying  of  ordinjury  supplies  and  materials. 
Seal  quantity  buying  either  by  a  municipality  or  a  priva;te  busi- 
ness enterprise  requires  that  some  central  responsible  official  shall 
give  considerable  attention  to  the  supply  problem  and  to  the 
market  Private  business  designates  some  official^  either  with  or 
without  other  duties,  as  a  purchasing  agent.  Various  cities  in 
the  country  which  have  given  serious  consideration  to  the  jxroblem 
of  economical  purchasing  have  found  it  advisable  to  centralize  all 
purchasing  power  in  some  single  responsiUe  official.  In  cities 
where  the  amount  involved  is  sufficient  to  warrant  such  action  a 
special  official,  without  other  duties,  is  designated  purchasing 
agent.  In  smaller  cities  it  is  the  practice  to  designate  some  offi- 
cial  with  other  duties,  purchiising  agent.  Central  purchasing 
and  quantity  buying  therefore  do  not  always  presume  the  employ- 
ment of  a  special  agent  but  make  such  employment  contingent 
upon  the  amount  of  purchasing  to  be  dime.  The  fact  that  the 
am<nuit  of  purchasing  to  be  done  in  third  dlass  cities  of  the  State 
does  not  as  a  rule  warrant  the  employment  of  a  special  purchasing 
agent,  is  absolutely  no  excuse  for  giving  no  consideration  to- 
goantity  buying  in  the  cheapest  market 
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Present  Methods  of  Purchasing  in  New  York  State  Cities 

The  purchasing  problem  of  second  class  cities  of  the  State  is 
necessarily  more  important  and  more  complicated  than  of  third 
class  cities.  For  this  reason  the  purchasing  methods  of  the  two 
classes  of  cities  are  discussed  separately. 

.  The  second  class  cities  law  provides  for  a  board  of  contract  and 
supply  to  purchase  by  contract  in  amounts  exceeding  $250. 
Each  of  these  boards  is  empowered  to  retain  a  secretary  who  is  in 
some  instances  charged  with  and  held  responsible  for  all  purchas- 
ing. Thus  the  organization  for  central  purchasing  is  provided 
in  the  law,  but  the  exercise  of  centralized  purchasing  is  entirely 
optional  with  each  city.  The  cities  of  Syracuse  and  Yonkers 
have  found  it  advisable  to  centralize*  purchajsing  and  to  employ 
purchasing  agents,  and  the  mayors  of  each  of  these  cities  maintain 
that  such  procedure  is  absolutely  essential  for  economical  buying. 
In  the  words  of  Mayor  Stone  of  Syracuse  central  'purchasing  is 
"  elementary  in  business  and  has  worked  particularly  well  in 
Syracuse."  A  concrete  example  of  the  economy  of  central  pur- 
chasing in  Yonkers  is  presented  by  the  fact  that  during  the 
greater  part  of  1919  hay  was  being  purchased  by  municipalities 
in  the  metropolitan  area  at  prices  ranging  from  forty  to  fifty 
dollars  or  more  per  ton,  while  the  city  of  Yonkers  secured  a  con- 
tract in  April  1919  for  the  year's  supply  of  hay  at  thirty-four 
dollars  per  ton. 

The  representatives  of  the  second  class  cities,  except  Schenec- 
tady and  TJtica,  advocated  central  purchasing.  In  1912  and 
1918  Schenectady  tried  central  purchasing  and  quantity  buying, 
but  the  plan  was  considered  unsuccessful  and  was  abandoned 
except  in  name  because  of  mistakes  in  judgment  by  the  purchas- 
ing agent.  Mayor  Smith  of  IJtica,  although  stating  that  he  has 
given  the  proposition  but  little  consideration,  sees  little  merit  in 
the  idea.  It  is  his  belief  that  department  heads  can  purchase  to 
as  good  an  advantage  as  a  special  agent,  and  that  a  special  agent 
will  be  as  apt  to  show  favoritism  in  purchasing  as  will  depart- 
ment heads. 

With  respect  to  the  purchasing  methods  of  third  class  cities 
the  situation  is  interesting.     IsTumerous  officials  advance  more 
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careful  purchasing  as  a  means  of  economy,  but  stated  that  they 
were  unable  to  put  central  purchasing  into  effect  because  of 
existing  organization  and  political  considerations.  A  few  of  the 
third  class  cities  have  centralized  their  purchasing  under  the 
mayor  or  city  manager  but  the  officials  of  a  large  majority  of 
these  cities  frankly  admit  that  their  purchasing  methods  are 
uneconomical. 

A  few  excerpts  from  the  hearings  present  the  almost  universal 
attitude  of  officials  toward  purchasing  in  their  own  cities.  The 
following  statements  by  officials  are  presented  to  illustrate  the 
frank  admission  of  uneconomical  methods: 

Coming. — "  Each  department  is  its  own  purchasing 
agent,  centralization  would  make  for  economy;  this  is  the 
only  remedy  for  the  present  inefficient  system." 

Elmira. —  "  Departments  do  their  own  purchasing  up  to 
$250,  but  they  must  have  the  mayor's  0.  K.  Central  pur- 
chasing would  be  a  step  toward  economy,  no  corporation 
would  buy  anything  the  way  the  city  does." 

Kingston. — "  No  central  purchasing  now ;  should  be 
changed  but  opposition  would  develop  in  view  of  the  fact 
that  these  various  departments  are  using  their  offices  to  make 
'  good  fellows '  out  of  themselves.  That  should  not  be,  bat 
it  is  so.  It  is  especially  true  of  fire  and  police  chiefs  and 
the  alms  boards  who  play  their  favorites." 

Hudson. —  "  Any  conmiission  or  board  buys  supplies  any- 
where at  any  price;  there  is  no  central  control.  Central 
control  would  unquestionably  save  money  for  the  taxpayers 
but  you  would  meet  with  opposition  if  you  tried  to  buy  all 
supplies  through  one  single  purchasing  bureau." 

The  excerpts  of  testimony  quoted  above  reveal  the  general 
purchasing  methods  of  most  third  class  cities  and  indicate  that 
the  chief  obstacle  in  the  way  of  better  purchasing  management  is 
lack  of  central  authority  and  control  and  petty  politics. 

Purchasing  and  Orgcmization 

Effective  and  economical  purchasing  is  very  closely  related  to 
organization.    In  any  governmental  organization  a  large  number 
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of  officials  Tiee  various  kinds  of  supplies  and  materials.  In  the 
Fast  majority  of  cases  the  particular  brands  and  qualities  of  goods 
to  be  used  are  a  matter  of  personal  opinion  determined  by  actual 
experienoe  and  by  consideration  of  patronage.  The  last  few  years 
have  seen  some  attempts  to  select  brands  and  <)ualities  of  goods 
upon  the  basis  of  specifications  providing  for  stasdard  tests  as  to 
physical  and  chemical  qualities,  but  in  the  main,  goods  are  selected 
upon  the  basis  of  personal  opinions.  Where  peiaonal  opinion 
determines  the  brands  and  qualities  of  goods  to  be  used,  patronage 
considerations  generally  determine  the  official  personal  opini<ms. 
Consequently  it  is  a  universal  condition  that  departnii»it 
heads  and  chiefs  are  consistently  insistent  upon  determining 
what  goods  are  to  be  used  in  their  departments  and  where 
such  goods  are  to  be  purchased.  The  retention  by  depart- 
ment heads  and  chiefs  of  the  right  to  determine  the  above 
factors  necessarily  results  in  the  purchase  of  numerous  brands 
and  qualities  of  common  articles  from  a  large  number  of  vendors. 
This  condition  means  numerous  purchases  of  numerous  common 
articles  and  groups  of  articles  with  the  result  that  purchasing 
power  is  dissipated  and  effective  competition  is  minimized  with 
the  further  logical  result  that  prices  paid  are  higher. 

The  testimony  would  indicate  that  elected  oflBcials  with  political 
obligations  will  not  voluntarily  surrender  purchasing  patronage  in 
favor  of  economical  central  purchasing  because  it  is  one  of  the 
instruments  by  which  political  favor  is  developed  and  retained. 
Even  though  divided  purchasing  is  uneconomical  the  actual 
responsibility  for  uneconomical  buying  is  sufficiently  decentral- 
ized so  that  no  official  will  be  held  responsible. 

Only  under  a  type  of  centralized  governmental  organization 
can  various  department  heads  be  induced  to  give  up  their  purchas- 
ing prerogatives  and  to  oo-operate  with  a  central  purchasing 
agency.  Under  a  centralized  organization  the  political  considera- 
tions of  distributing  purchasing  patronage  do  not  press  upon  the 
executives  because  political  responsibility  is  centered  in  the  chief 
executive  who  takes  the  responsibility  for  his  department  heads. 
Under  a  unified  administration  the  chief  executive  can  put  die 
idea  of  quantity  buying  of  standardized  goods  into  effect  and  by 
his  oontrol  of  his  department  heads  can  compel  co-op^ation  in 
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planning  the  use  and  {wrekafie  of  goods.  Successful  and  eoonom- 
ical  purchasing  for  a  governmental  or  priTate  organization  is 
completely  dependent  upon  planning  and  co-operation  whidi  is 
more  apt  to  be  the  exception  than  the  rule  under  a  multiple 
executive  system* 

The  Legislature  can,  and  sometimes  does,  indnde  in  commis- 
sion charters  and  multiple  executive  charters  provision  for  ceiir 
tralization  of  purchasing.  But  such  legal  enactment  guarantees 
nothing  more  than  that  all  purchase  orders  will  be  issued  from 
one  office.  The  necessary  co-operation  for  standardizing^  artidea 
used  and  buying  in  quantities  for  independent  departments  is  often 
absent,  consequently  economical  purchasing  is  not  necessarily 
effected.  Experience  of  American  cities  and  States  demonstrates 
very  definitely  that  economical  purchasing  cannot  be  practiced 
except  under  a  centralized  responsible  government  where  the  cen- 
tral control  of  a  real  chief  executive  can  enforce  standardization  of 
articles  used  and  compel  quantity  buying. 

Conclusions  of  the  Committee 

As  a  result  of  its  investigations  your  Committee  is  convinced 
that  few  New  York  State  cities  are  purchasing  economically.  In 
fact  the  testimony  of  numerous  officials  at  the  Committee's  hear- 
ings was  a  frank  admission  of  this  fact.  The  hearings  made  it 
dear  that  the  fundamental  reason  for  uneconomical  purchasing 
is  the  lack  of  central  control  and  authority  to  change  existing 
methods.  Under  the  common  system  of  multiple  executive  organ- 
ization no  official  can  deprive  other  independent  executives  of  the 
purchasing  patronage  in  the  interest  of  economical  buying. 
Officials  have  failed  and  will  continue  to  fail  to  improve  pur- 
chasing methods  by  voluntary  co-operation. 

It  is  recognized  that  no  amount  or  variety  of  legislation  can 
improve  this  condition  in  municipal  administration.  The  only 
remedy  which  the  Legislature  can  advance  is  the  encouragement 
of  the  adoption  of  centralized  responsible  government  by  cities, 
thereby  giving  responsible  official  authority  to  improve  existing 
purchasing  methods  and  giving  municipal  electorates  an  opportu- 
nity to  locate  responsibility  for  uneconomical  purchasing  admin- 
istration.    The  legislature  should  be  influenced  by  the  practical 
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considerations  of  municipal  purchasing  set  forth  in  this  discus- 
sion when  considering  a  policy  of  charter  enactment  for  cities. 

In  view  of  the  fact  that  some  cities  even  under  decentralized 
administration  might,  by  official  co-operation,  secure  better  results 
in  purchasing,  it  is  recommended  that  the  l^slature  enact  a 
general  municipal  law  of  a  permissive  or  enabling  character  which 
would  give  to  municipal  councils  or  legislative  bodies  the  legal 
right  to  centralize  purchasing  where  such  right  is  not  provided  in 
existing  charters.  It  seems  clear  to  your  Committee  that  the 
cities  themselves  must  take  the  initiative  in  establishing  efficient 
and  economical  methods  of  purchasing. 


CHAPTEB  Vm 
Municipal  Tax  Limits 

The  Special  Joint  Committee  on  Taxation  and  Retrenchment 
was  specifically  instructed  to  investigate  and  report  on  the  sub- 
ject of  municipal  tax  limits.  In  accordance  with  this  order,  we 
have  conducted  an  extensive  study  of  this  problem  throughout  the 
entire  United  States  as  well  as  in  the  State  of  New  York  in  order 
to  be  in  a  position  to  lay  before  you  the  various  forms  of  municipal 
tax  limits  and  the  experiences  of  American  cities  with  these 
limits. 

This  chapter  is  divided  into  three  sections,  as  follows: 

I.  Tax  Limits  and  their  Eesults  in  the  State  of  New  York. 
II.  Tax  Limits  in  Other  States. 
III.  Conclusions  and  Recommendations  of  the  Committee. 

I.  Tax  Limits  autd  Theib  Results  in  the  State  of  New  Yoi:k 
Constitutional  amd  ChaHer  Provisions 

The  tJixing  powers  of  thirty-eight  cities  in  New  York  State  are 
limited,  five  by  the  State  Constitution  and  thirty-three  either  by 
special  laws  or  by  charter  provisions.  Yonkers  will  probably  be 
limited  by  the  Constitution  after  the  1920  census  is  officially 
aniiounoed. 

Those  limited  by  the  Constitution  are  New  York  city,  Buffalo, 
Rochester,  Syracuse  and  Albany. 

Those  cities  limited  by  special  laws  or  charter  provisions  are 
Amsterdam,  Beacon,  Batavia,  Coming,  Cortland,  Canandaigua, 
I>uiikirk,  Elmira,  Fulton,  Geneva,  GloversviUe,  Glens  Falls, 
Homell,  Hudson,  Ithaca,  Johnstown,  Jamestown,  Lackawanna, 
Little  Falls,  Mechanicville,  Middletown,  Mount  Vernon,  Oswego, 
Ogdensburg,  Oneonta,  Oneida,  Olean,  Norwich,  Port  Jervis, 
Plattsburg,  Rome,  Tonawanda  and  Watertown. 

The  taxing  powers  of  the  following  twenty-one  cities  are  not 
limited:      Auburn,    Binghamton,   Yonkers,    Schenectady,    Troy, 
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Utica,  Kingston,  Niagara  Falls,  Eensselaer,  Glen  Cove,  Cohoes^ 
Watervliet,  Poughkeepsie,  Lockport,  Newburgh,  North  Tona- 
wanda,  New  Rochelle,  Sherrill,  Salamanca,  Saratoga  and  White 
Plains. 

Three  methods  are  used  in  New  York  State  to  limit  the  taxing 
power  of  cities.  The  maziiiiiim  amoimt  of  an  annual  city  tax 
levy  is  fixed  at  a  specified  sum  in  four  cities.  In  twenty*£ve 
cities  it  ia  fixed  at  a  certain  per  centum  of  the  assessed  value  of 
taxable  properly.  Aftei  the  census,  one  more  city  will  probaUy 
be  added  to  thia  number.  In  nine  citieg  the  maximum  amount 
that  can  be  raised  by  tax  for  each  municipal  activity  is  fixed 
either  at  a  specified  amount  or  a  certain  per  centum  of  the 
assessed  value  of  the  taxable  property.  The  limits  prescribed  by 
charter  or  special  law  may  be  extended  for  specific  purposes  in 
a  number  of  cities  by  approval  of  the  voters  at  a  special  or  general 
election. 

Watertown  and  Kingston  are  the  only  cities  in  the  State  in 
which  the  expenditures  for  education  are  specifically  limited. 
Previous  to  1917  a  number  of  cities  limited  the  expenditures  for 
schools^  but  the  General  Education  Law  enacted  in  that  year 
repealed  all  of  these  limitations.  The  Watertown  limitation  was 
enacted  into  law  in  1918  and  the  Kingston  limitation  in  1919. 

There  are  seven  cities  eadi  of  whkh  is  compelled  by  law  to 
include  in  its  general  city  tax,  limited  by  Constitution^  charter 
or  special  acts^  all  expenditures  for  edueslion  which  are  not  liaa- 
ited  in  any  way. 

A  tabular  summary  of  the  taxing  powers  of  the  cities  of  the 
State  prepared  by  the  State  Bureau  d  Municipal  Inlomuition  is 
presented  in  the  appendix  of  this  report. 

What  Gity  Officidta  Thmk  of  Tax  LimUs 

The  conferences  held  by  the  Committee  with  city  officials  in<fi- 
cate  the  attitude  of  litose  who  are  working  under  the  tax  limits 
and  the  practical  results  of  those  limits.  Mayor  Buck  of  BoSalo 
stated  that  the  practical  result  of  the  tax  limit  was  to  dtseoonge 
careful  budget  preparation,  to  compel  the  issuance  of  deficient 
bonds  to  finance  current  expenditures,  to  increase  tlie  e(ei>t  harden 
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and  to  deexease  the  borrowing  power  of  the  titj^  all  beeaiose  the 
tax  limitation  is  too  low  to  finance  the  current  expenditures 
^temanded  by  the  pnblic-  In  Fulton,  we  were  told  that  a  floating 
debt  of  $18^^00  had  been  carried  from  1^19  to  1»20  because  of 
the  tax  limit.  City  Chamberlain  Bichardscm  said  oi  thia  situa- 
tion :  ^'  It  is  passing  the  buck  from  one  year  to  another.  The 
next  administration  will  appropriate  as  high  a»  it  can  and  pass 
the  buck  to  the  next  year.  It  is  a  continuous  performance,  and  is 
not  a  good  thing  from  the  business  standpoint."  The  officials  of 
Hudson  explained  that  the  administrative  practice  of  circum- 
Tcnting  the  tax  limits,  which  apply  to  each  municipal  service, 
waa  the  only  method  of  keeping  the  city  going.  This  was  described 
a&  a  system,  of  *'  elasticity  —  borrowing  from  Peter  to  pay  Paul." 
Such  "  dasticity  "  has  been  impossible  in  Oswego,  where  it  was 
stated  that  when  the  funds  are  exhausted  "  we  have  bad  govern- 
ment, then  we  stop."  In  one  of  the  smaller  cities  it  was  found 
that  the  tax  limit  had  actually  been  ignored  and  exceeded  by  the 
city  authorities  in  response  to  the  need  for  funds.  Mayor  Cox 
of  Middletown,  which  may  exceed  its  tax  limit  by  referendum, 
stated  that  special  elections  with  their  attendant  expenses  are  held 
regularly  to  secure  the  authorization  of  expenditures  which  cannot 
be  financed  under  the  tax  limit,  and  concluded :  "  I  think  the 
tax  limits  provision  of  the  charter  is  wrong."  Mayor  Edgerton 
of  Rochester  said:  "The  constitutional  limitation  will  not  per- 
mit us  to  raise  enough  money  to  run  Rochester  as  we  have  been 
running  it.  The  Constitution  has  not  grown."  Mayor  Wallin 
of  Yonkers,  speaking  at  the  1919  annual  meeting  of  the  ^ew  York 
State  Conference  of  Mayors  and  other  city  officials,  summed  up 
the  situation  in  these  words: 

"  If  the  State  is  to  limit  the  tax  levy  in  all  cities  then  it 
also  must  r^ulate  the  methods  of  expenditure.  Limitations 
are  hurdled  and  east  aside  by  a  very  sim^e  process.  Instead 
of  paying  the  mon^  out  oi  the  current  bnd^,,  it  is  paid  by 
bonding.  *  *  *  ^^  have  now  a  eonstitutioikal  provision 
that  limits  the  expenditures  of  citie&  What  happens? 
When  a  eity  has  to  go  beyond  tbst  pointy  instead  of  money 
being  raised  in  the  current  budget  deficiency  bonds  are  issued 
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to  be  spread  over  a  term  of  years.  And  that  is  not  only  the 
experience  of  New  York  city,  but  it  is  almost  universaL  It 
is  the  experience  of  Ohio  cities  where  they  put  a  limitation 
on  the  taxing  powers  of  the  city.  If  the  people  demand 
service  the  officials  will  find  a  way  to  give  it,  although  that 
can  only  be  stopped  by  a  State  supervision  of  expenditures, 
and  that  means  the  State  government  of  cities.  *  ♦  *  I 
see  no  way  that  the  expenditures  can  be  controlled  while  the 
responsibility  is  divided.  *  *  *  Either  have  your  State 
take  control  of  the  cities  and  the  functions  which  the  State 
to-day  is  directing  us  to  control,  or  else  give  us  home  rule  — 
let  the  cities  honestly  and  fairly  compete  with  one  another 
in  giving  the  best  and  most  economical  government  that  they 
can.  It  won't  be  many  years  before  those  interested  in  city 
government  will  learn  which  cities  are  well  governed;  it 
won't  be  long  before  the  people  learn  that  the  place  to  cure 
the  ills  in  the  city  is  in  the  city  and  not  to  go  to  Albany. 
*  *  *  It  will  be  an  improvement  in  the  citizenship  of 
the  State  and  the  nation." 

WhUe  it  is  true  that  a  majority  of  the  city  officials  appearing 
before  your  Committee  stated  that  they  were  opposed  to  the  sys- 
tem of  tax  limits,  there  were,  nevertheless,  those  who  believed 
that  such  limits  should  be  maintained  provided  they  were  made 
more  "  elastic  "  or  more  adequate  to  meet  the  present  high  costs. 

The  Frequent  Revision  of  Tax  Limits 

An  interesting  fact  brought  out  by  the  conferences  of  this  Com- 
mittee is  the  frequent  revisions  of  tax  limits  which  have  been 
found  necessary  by  the  cities.  There  has  hardly  been  a  year  that 
some  city  has  not  appeared  at  Albany  with  a  bill  to  increase  its 
tax  limit.  Hudson,  Little  Falls  and  Mount  Vernon  have  already 
presented  such  bills  to  the  1920  Legislature,  and  as  twenty-three 
other  cities  with  tax  limits  have  reached,  or  are  within  a  few 
dollars  of,  their  maximum  levy,  other  bills  may  be  expected.  In 
Fulton  the  tax  limit  was  increased  in  1919.  Gloversville  made  a 
temporary  increase  in  1917.  Mount  Vernon  has  amended  its 
tax  limit  provisions  several  times  in  recent  years,  as  have  also 
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Little  Falls  and  Plattsburgh.  It  would  seem  that  tax  limits, 
where  established,  are  in  continual  need  of  revision  to  meet  the 
demands  of  the  people  for  greater  service  and  the  increased  costs 
of  government. 

Tax  Limits  amd  Assessments 

It  is  generally  claimed  that  tax  limits  have  a  tendency  to 
increase  the  ratio  of  assessment.  The  evidence  presented  to  your 
Committee  would  indicate  that  this  is  only  partially  true.  In 
fact  a  greater  proportion  of  the  cities  without  tax  limits,  or  with 
such  a  large  leeway  that  they  have  never  thought  of  their  limits, 
is  to  be  listed  as  progressive  in  assessment  methods  than  is  to 
be  listed  from  among  the  cities  with  tax  limits.  This  situation 
is  partially  due  in  certain  cities  to  the  separation  of  the  city 
administration,  which  needs  the  funds,  and  the  assessors,  who  are 
concerned  only  with  their  own  re-election.  In  a  few  cities  the 
pressure  of  the  tax  limit  has  brought  about  a  higher  ratio  of 
assessments,  but  the  city  officials  are  of  the  opinion  that  tax  limits 
will  have  far  less  influence  than  the  present  method  of  distributing 
the  income  tax  to  the  localities  on  the  basis  of  their  real  estate 
assessments. 

The  Effect  of  Tax  Limits  on  Expenditures  and  Debts 

The  sole  purpose  of  tax  limits  is  to  keep  down  the  costs  of 
municipal  government  by  restricting  the  funds  available  for 
expenditure.  Your  Committee  has,  therefore,  made  a  brief  study 
of  the  per  capita  costs  of  government  in  cities  with  and  without 
tax  limits  in  order  to  ascertain  to  what  extent  the  tax  limits  have 
brought  about  more  economical  government.  As  a  basis  of  this 
comparison  ten  cities  of  this  State  were  taken  at  random,  five  with 
tax  limits  and  five  without.  Because  of  the  statements  made  by 
many  mayors  that  the  tax  limits  had  forced  them  to  issue  bonds 
or  to  contract  floating  debts  for  that  part  of  the  current  budget 
requirements  which  could  not  be  financed  within  the  limited  tax 
levy,  your  Committee  has  also  tabulated  the  per  capita  debts  of 
the  same  ten  cities.  In  each  case  the  period  covered  is  1910  to 
1918.     The  ten  cities  are: 
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With  Tax  Limits  Without  Tm  Limita 

EhniTa  iN'iagad^  Fdls 

Jamestown  Schenectady 

Mount  Vernon  Troy 

Rochester  Yomkess 

The  effect  of  tax  limits  upon  the  per  capita  indebtedness  is 
indicated  in  Figure  I  of  the  accompanying  chart.  From  1910  to 
1915  the  cities  without  tax  limits  were  carrying  larger  per  capita 
debts  than  the  cities  with  tax  limits.  Beginning  in  1915,  how- 
ever, the  cities  without  tax  limits  have  succeeded  in  reducing  their 
per  capita  debts,  while  those  with  tax  limits  have  continued  to 
increase  theirs.  These  figures  serve  merely  to  illustrate  the  state- 
ments of  the  mayors  of  the  cities  that  tax  limits  have  forced  the 
increase  of  municipal  debts.  In  other  words,  tax  limitation  has 
not  prevented  expenditures,  it  has  merely  forced  the  postpone- 
ment of  the  collection  of  the  taxes  to  meet  the  expenditures. 

The  effect  of  tax  limits  upon  the  per  capita  expenditures  of  the 
general  city  departments  is  indicated  in  Figure  II  of  the  chart. 
In  1910  the  cities  without  tax  limits  were  spending  practically 
the  same  as  those  with  such  limits.  By  1912,  however,  a  revision 
of  tax  limits  brought  the  per  capita  costs  of  the  cities  with  limits 
above  those  without  limits.  Between  1915  and  1918,  the  per 
capita  expenditures  have  increased  gradually  in  both  groipps  of 
cities,  though  the  cities  without  tax  limits  htfCT^-  been  eonsistendhf 
lower.  It  is  interesting^  to  mote  in  the  cfcaTt  th»t  the  incveasni^ 
costs  of  cirties  without  tax  limits  has  bee&  giradual  snd  regular, 
while  tie  increase-  for  cities  with  tax  limits  tends  to  be»  lew 
regular  and  more  spaamodjic.  It  would  seemi  that  »  pemd;  rf 
repression  is  followed  by  m  peirirod  of  expansion  ok  tim  irerision  mt 
tas  limits  or  assessed  valves,  amd  that  in  the  end  the  per  eapito 
costs  are  niot  less  tlkan  thioee  for  ciHtie^  withmt  loss  timrla  Obb 
city  official*  suonnaiaiFi^Kd  the*  situiation  by  sayingt  ^  Tss  laDiit»  dm 
noA  lisiit. 

Tkr  eiridcnce  presented  in  a  noaimber  o{  the  smaller  eitiea  akow«k 
alao  thst  tiie  full  rate  allowed  by  low  is  levied  eftch  year  evtm 
when  it  is  not  necessary  and  when  it  results  in  the  accumulati 
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of  eo&siderable  surpluseB  to  be  dispofied  of  oateide  of  the  budget 
appropriations.  In  such  cases  the  tax  limit  serves  the  ends  of 
extravagance  rath^  than  economy. 

II.  Tax  Limits  Ijbt  Otjieb  States 

The  inTestigations  made  by  your  Committee  indicate  that  tax 
limits  are  provided  by  general  State  l^w  in  all  but  eight  states 
of  the  Union.  Your  Committee  has  gathered  legal  Iprovisions, 
statistical  material  and  opinions  of  the  results  of  tax  limit  legis- 
lattiooi  from  all  sections  of  the  oo^ntry.  The  limitation  of  time, 
however,  makes  it  impossible  to  present  wiiii  this  report  more 
than  a  brief  summary  of  the  materials  collected. 

Types  of  Tax  Limits 

The  tax  limits  now  in  force  in  the  various  states  of  the  Union 
are  of  two  types ;  those  restricting  tax  levies  to  a  certain  rate-  on 
the  assessed  valuation,  and  those  restricting  tax  levies  to  a  certain 
per  cent  of  the  last  le\y.  On  this  basis  the  states  may  be  grouped 
.as  follows: 

Gronp  I.  Tax  limit  based  on  assessed  values: 

a.  Tax  limit  below  1%  per  cent 

Alabama,  Arkansas,  California,  Florida,  Georgia,  Illi- 
nois, Iowa,  Louisiana,  New  Mexico,  ISTorth  Carolina, 
■Oklahoma,  Ohio,  South  Carolina,  West  Virginia, 
Wyoming,  Nevada 

b.  Tax  limit  l^/o  per  cent  and  over 

Idaho,  Michigan,  New  Jersey  (smaller  cities),  New 
York  (larger  cities),  Rhode  Island,  Utah,  Virginia, 
Washington, 

Group  11.  Tax  limit  based  on  previous  levy: 

a.  Tax  limit  of  100  per  cent  of  previous  levy  —  Indiana 

b.  Tax  limit  of  105  per  cent  of  previous  levy  —  Colorado 

c.  Tax  limit  of  106  per  cent  of  previous  levy  —  Oregon 

d.  Tax  limit  of  110  per  cent  of  previous  levy  —  Arizona 

Group  III.  No  tax  limits  provided  by  General  Law: 

Connecticut,  Delaware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  Pennslyvania,  Vermont. 
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In  several  of  these  Oroup  III  states  tax  limits  are  provided  by 
special  charters. 

The  tabulation  of  tax  limits  here  presented  is  based  upon  a 
study  of  the  State  Constitutions  and  Laws.  The  difference  in 
phraseology  and  in  the  scope  of  the  various  tax  limits,  has  made 
it  impossible  to  prepare  within  the  time  available  a  more  detailed 
tabulation,  or  to  make  a  study  of  the  judicial  constructions  placed 
upon  such  terms  as  "  current  expenses,"  "  general  expenses," 
and  "  municipal  levies  "  in  the  various  jurisdictions.  It  was  not 
felt  by  your  Committee  that  an  exhaustive  investigation  of  this 
character  was  necessary  for  the  purposes  of  this  report. 

Results  of  Tax  Limits 

Your  Committee  has  had  considerable  correspondence  with 
city  officials  in  the  State  of  Ohio  in  which  a  tax  limit  of  1  per 
ceht,  with  a  possible  increase  to  1%  P^r  cent  on  referendum,  has 
been  in  operation  since  1911.  The  situation  described  in  Ohio 
is  almost  unbelievable.  Cities  are  defaulting  on  their  bonds,* 
deliberately  mishandling  funds,  accumulating  immense  floating 
debts,  issuing  bonds  for  purposes  that  should  be  financed  from 
current  revenues,  and  crippling  their  necessary  municipal  services 
as  a  means  of  evading  or  observing  the  tax  limitation.  The  loss 
of  the  liquor  license  revenues  has  served  to  make  the  situation 
even  more  serious  so  that  officials  in  Da\i;on,  Cincinnati  and 
Cleveland  have  given  up  all  hope  of  financing  the  current  needs 
of  the  cities  from  current  revenues  until  the  present  tax  limit 
is  repealed.  The  outstanding  result  of  the  Ohio  Law  has  been  a 
tremendous  increase  in  municipal  indebtedness  and  interest 
charges. 

The  Indiana  tax  limitation  differs  radically  from  the  Ohio 
method.  We  were  informed  by  the  Indiana  State  Tax  Commia- 
sion  that  it  was  decided  after  a  careful  study  of  the  Ohio  situa- 
tion it  would  be  a  mistake  to  follow  the  Ohio  plan.  Indiana, 
therefore,  adopted  the  system  of  prohibiting  the  levy  of  more 
taxes  in  any  year  than  was  levied  the  previous  year,  regardless 
of  the  tax  rate  except  on  the  approval  of  the  State  Tax  Commis- 
sion.    This  plan  was  adopted  coincidently  with  a  system  of  con- 
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trol  over  assessments  which  was  to  bring  the  assessed  values  up 
to  full  value  throughout  the  State.  The  tax  limit  was  adopted  to 
remove  the  possibility  of  great  extravagance  following  the  tre- 
mendous increase  in  assessed  values^  which  was  inevitable. 

The  Indiana  Law  has  unquestionably  served  to  prevent  the 
extravagances  which  often  follow  a  large  increase  in  the  assessed 
valuations.  The  mayors  and  comptrollers  of  several  cities  have 
stated  this  to  your  Committee,  and  have  submitted  financial  statis- 
tics showing  very  considerable  reductions  in  tax  rates  under  the 
combined  influence  of  the  tax  limit  and  the  full  value  assessments. 
In  a  number  of  oases,  however,  evidence  was  submitted  to  show 
that  cities  had  been  forced  to  issue  bonds  for  purposes  that  would 
have  been  financed  from  current  revenues  if  the  city  adminis- 
tration had  been  free  to  increase  the  amount  of  the  tax  levy.  It 
is  to  be  noted,  however,  that  bonds  must  also  receive  the  approval 
of  the  tax  commission.  The  feeling  was  also  expressed  that, 
after  all,  the  cities  themselves  were  in  a  better  position  to  judge 
what  was  necessary  for  their  own  good  than  a  State  commission 
in  a  distant  city.  The  first  year  of  experience  under  the  new 
Indiana  law  would  indicate  that  the  law  has  limited  the  costs 
of  government,  that  it  has  encouraged  bonding,  and  that  the 
cities  have  felt  the  State  supervision  of  the  law  an  intrusion  upon 
the  home  rule  ri^ht  to  determine  their  own  budgets. 

Oregon  has  given  a  more  extensive  trial  to  the  system  of  lim- 
iting tax  levies  on  a  percentage  basis  of  the  previous  levy.  A  con- 
stitutional amendment  prohibits  the  levy  except  for  debt  service 
of  more  than  106  per  cent,  of  the  amount  levied  the  previous  year, 
which  may  be  increased  to  any  amount  for  any  single  year  by  an 
aflBnnative  popular  vote.  This  amendment  was  adopted  in  1916 
and  applies  to  the  .State  /arovemment  as  well  as  to  every  other 
taxing  body.  In  the  effort  to  ascertain  its  practical  results  your 
Committee  has  corresponded  with  public  officials  and  private 
citizens,  and  has  gathered  considerable  statistical  material.  This 
information  would  indicate  that  the  Oregon  tax  limitation  has 
had  little  effect  in  limiting  taxes.  The  increases  in  Oregon  are 
about  the  same  as  those  in  other  Pacific  coast  states.  This  is 
explained  in  part  by  the  State  Tax  Commissioner  who  writes  that 
the  6  per  font,  increase  allowed  by  law  each  year  has  had  the 
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tendency  of  leftding  idl  taxing  jurisdictioiis  to  taloe  aihrantage  o£ 
the  inereaie  wlietber  it  was  i^eeded  or  iM3t,  and  that  in  other  cases 
the  limit  is  nullified  by-  die  kabitual  appeal  to  the  voters  for  addi- 
tional funds,  the  levy  of  which  is  afifiured  hy  making  the  support 

of  projects  and  serriees  dear  to  the  people  s  hearts  dependent  upon 
the  approval  of  the  higher  levies.     He  states  also  that  the  tax: 
limit  has  eiioonraged  bond  issues  for  improper  purposes.     The 
auditor  of  the  city  of  Portland  lias  just  transmitted  to  ns  a  list 
of  die  ontstanding  bonds  of  the  city  whiidi  would  not  have  been 
issued  exeept  for  the  tax  lindtation,  and  states  that  some  $727,000 
in  bonds  will  be  issued  during  1920  for  projects  that  would  have 
been  :finai:ieed  from  current  revenues  except  for  the  tax  limitation. 
An  ex-secretary  of  the  Oregon  Taypayers'  League,  who  at  present 
is  tax  attorney  for  a  number  of  large  interests,  states  that  the 
Oregon  amendment  is  too  rigid,  and  that  it  encourages  increased 
expenses  and  bond  issues.    Ex-Senator  Pierce,  who  was  possibly 
more  influential  than  any  other  single  individual  in  securing  the 
passage  of  the  Oregon  tax  ILoiitation,  furnished  your  Committee 
figures  to  show  the  remarkable  growth  of  tax  rates  in  Oregon 
in  spite  of  the  tax  limitation  and  concluded  ^'  The  constitutional 
amendment  that  we  hoped  would  accomplish  so  much  has  been 
circumvented."      The   entire  situation  is  best  summed  up  by 
Mr.  J.  J.  Saver,  secretary  of  the  Building  Managers  and  O^vners' 
Association  of  Porfland  in  the  following  statement : 

"  In  my  opinion  the  liveliest  topic  of  discussion  right  now 
is  the  question  of  tax  limitation.  I  feel  that  such  laws  are 
unwise  legislation.  If  the  limit  is  of  a  sufficiently  liberal 
degree  then  there  is  no  use  having  the  limitation.  If  it  is 
too  small  then  it  is  vicious  limitation  of  the  powers  of  those 
responsible  for  the  direction  of  our  affairs.  I  think  we  are 
progressing  far  enough  now-a-days  so  that  we  can  afford  to 
trust  our  legislators  and  executives  to  do  approximately  the 
right  thing.  In  the  working  out  of  the  limitation  law,  we 
find  that  when  the  legislators  and  executives  and  tax-levying 
bodies  do  not  make  the  le\y  of  their  own  aocord,  then  the 
people  invoke  the  referendum  and  get  the  money  anyway. 
Bonds  are  issued  frequently  where  a  direct  tax  would  save 
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manj  himdreda  of  thocuBauds  of  dollars  in  the  course  of  the 
period  for  whieh  tbe  bonds  maj  nua." 

The  experience  of  Massachusetts  is  particularly  noteworthy. 
In  1912  a  legislative  committee  was  appointed  to  examine  munici- 
pal finances.  It  was  found  that  most  of  the  cities  were  operating 
Tinder  tax  limits,  while  none  of  the  towns,  many  of  which  were 
between  10,000  and  30,000  in  population,  had  limitations.  The 
actual  tax  rates  were  about  the  same  in  the  smaller  cities  and 
in  the  larger  towns,  but  the  debts  of  the  cities  had  grown  by  leaps 
and  bounds  as  the  direct  result  of  the  effort  to  escape  the  tax  limita- 
tion, while  the  towns  had  few  debts.  Study  showed  that  the  actual 
services  rendered  to  the  public  by  the  larger  towns  and  the  cities 
were  practically  the  same,  and  that  the  towns  had  a  greater  pro- 
portion of  their  levies  available  for  current  expenditures  because 
they  were  carrying  lighter  debts.  In  other  words,  as  a  direct  result 
of  tax  limitations,  cities  with  tax  limits  were  in  a  worse  financial 
condition  than  towns  of  the  same  size  furnishing  the  same  public 
services  and  improvements,  but  without  tax  limits.  On  the  dis- 
covery of  this  situation,  Massachusetts  repealed  all  tax  limits 
throughout  the  entire  State  except  for  the  city  of  Boston,  where 
a  limit  is  maintained  for  other  than  fiscal  reasons.  The  repeal 
of  the  tax  limitations  in  1913*  and  the  enactment  of  sound  bond- 
ing and  budget  laws  has  proved  entirely  satisfactory.  A  recent 
communication  from  the  Massachusetts  Bureau  of  Statistics 
states :  "  The  results  obtained  thus  far  have  been  far  better  than 
anticipated,  and  today  we  find  our  municipalities  including  in 
the  tax  levy  all  sums  needed  for  carrying  on  the  several  govern- 
mental activities,  and  practically  no  debt  incurred  for  annual 
Tnaintenance  costs,  in  fact  but  little  debt  is  now  being  incurred 
for  annual  recurring  coffts  on  improvements  more  or  less  perma- 
nent in  character." 

m.    CoNCLirSIONS   ANB  BEC0Ml££imATl01fS   OF  THK  COSCMITTEE 

The  Special  Joint  Committee  on  Taxation  and  Retrenchment 
hag  reached  the  following  conclusions  on  the  basis  of  the  infor- 
mation collected  and  as  a  result  of  its  conferences  with  the  city 
officials  of  this  State : 


•Acta  of  1913,  Ch.  719. 
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1.  Tax  limits  do  not  limit. —  Cities  with  tax  limits  spend 
as  much  and  raise  as  much  by  taxation  as  cities  without  tax 
limits.  The  tax  limit  may  serve  to  curtail  expenditures  for 
one  or  two  years,  but  as  soon  as  the  restraint  is  felt,  an  amend* 
ment  is  secured  which  then  encourages  expansion  since 
the  tendency  is  to  levy  the  full  amount  permitted  whether 
it  is  necessary  or  not.  The  experience  of  cities  in  this  State, 
and  in  all  other  States,  points  uniformly  to  this  conclusion. 
Ohio  is  the  one  exception,  and  there  other  and  more  serious 
abuses  have  resulted. 

2.  Tax  limitations  encourage  unsound  bonding. — Wherever 
comparative  studies  have  been  made  of  cities  with  and  with- 
out tax  limits,  or  wherever  the  same  cities  have  been  studied 
before  and  after  the  adoption  or  the  repeal  of  tax  limits,  it 
has  always  been  found  that  tax  limits  encourage  bonding  as 
a  means  of  hurdling  the  tax  limitation.  Studies  made  by 
your  Committee  in  this  State,  in  Ohio,  Oregon  and  Indiana, 
as  well  as  the  investigations  made  in  Massachusetts,  bear 
out  this  conclusion. 

3.  Tax  limitations  should  never  apply  to  debt  service. — 
Municipalities  should  never  be  restricted  in  levying  taxes  to 
meet  their  interest  and  bond  maturity  obligations.  Such 
limits  serve  merely  to  injure  the  city's  credit  and  compel 
it  to  pay  high  interest  rates  to  bond  buyers.  The  limitation 
of  indebtedness  should  be  attained  through  other  methods. 

4.  There  is  no  way  in  a  democracy  of  blocking  a  genuine 
popular  demand  for  increased  governmental  service  through 
an  arbitrary'  limitation  upon  the  tax  levy. 

Tax  limitations  have  not  prevented  cities  with  such  limits 
from  maintaining  about  the  same  governmental  services  Ht 
about  the  same  costs  as  other  cities  of  the  country.  The 
popular  demand  for  governmental  services  and  for  improve- 
ments in  accordance  with  the  accepted  standards  of  city  life 
have  either  brushed  aside  tax  limits  or  secured  their  amend- 
ment in  the  majority  of  our  cities.  This  is  especially  true 
in  the  State  of  New  York.  Arbitrary  limits  have  not  shown 
themselves  able  to  stand  in  the  way  of  a  growing  conception 
of  fTovernmental  service. 
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5.  The  only  effective  method  of  securing  a  restriction  of 
tax  levies  without  hampering  municipal  services,  encourag- 
ing unsound  bonding  and  promoting  periodic  expansion  and 
extravagance  lies  along  the  line  of  centering  full  responsi- 
bility upon  a  single  elected  oflScial  through : 

(a)  The  establishment  of  a  comprehensive  and  bind- 
ing budget  system  which  will  bring  to  the  attention  of 
all  the  costs  of  the  services  which  are  demanded  of  the 
government  and  the  working  program  of  the  responsible 
executive. 

(b)  The  enactment  of  a  complete  bonding  act  which 
will  prevent  unsound  bonding  by  the  municipalities. 

(c)  The  wide  distribution  among  the  electorate  of 
the  direct  tax  burden. 

In  view  of  these  conclusions  your  Committee  recommends  four 
propositions,  three  of  which  have  been  discussed  severally  in 
Chapters  III,  IV  and  V  of  this  report : 

1.  The  adoption  of  a  policy  by  the  Legislature  which  will 
encourage  municipalities  to  centralize  executive  authority  in 
a  single  elective  official  (see  Chapter  III). 

2.  The  preparation  and  enactment  of  a  municipal  budget 
law  (see  Chapter  IV). 

3.  The  preparation  and  enactment  of  a  municipal  bonding 
law  (see  Chapter  V). 

4.  The  repeal  of  all  tax  limitations  as  soon  as  the  three 
recommendations  above  have  been  carried  into  effect,  and  the 
discouragement  of  tax  limitations  in  such  new  charters  or 
charter  amendments  as  may  be  laid  before  the  Legislature 
in  the  meantime. 

It  is  the  judgment  of  your  Committee  that  the  adoption  of 
these  recommendations  will  result  in  sounder  municipal  financa 
As  long  as  the  State  Legislature  adheres  to  the  policy  of  approv- 
ing tax  limitations,  it  is  responsible  for  the  vicious  bonding 
policies  of  many  of  our  cities.  If  tax  limitations  are  removed, 
and  the  entire  responsibility  for  local  tax  levies  placed  upon  the 
shoulders  of  a  local  administration  which  is  required  to  manage 
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the  finaiLces  of  the  city  in  accordance  with  sound  budgpt  and  bond- 
ing laws,  we  believe  the  problem  of  limiting  tax  levisfr  will  take 
care  of  itself.  The  people  of  each  city  will  then  be  in.  a  position 
to  settle  among  themselves  the  extent  to  which  they  are  willing 
to  be  taxed  for  governmental  services.  The  determina^son  of 
tax  limits  will  thus  be  under  the  control  of  those  who  must  in  the 
last  analysis  decide  for  themselves. 


CaZAPTBKIZ 
Mantirtoiy 'KKponses 

In  aecent  years  there  has  been  a  great  gb^ctj  from  the  eities 
against  '^  MaikUHtorj  expeGfies."  Oity  adnmLktcaticcis,  imder  iihe 
jmsBure  of  demands  for  economy,  Joua^e  found  tbemsel^ieB  pewer- 
less  to  decrease  a  lai^  jpaxt  of  the  nmnkipal  financial  obligations 
j)ecaufie  of  specific  pravisiens  of  law  which  made  these  >expenses 
mandatory.  These  mandatory  expenditures  Jiave  been  of  two 
kinds,  those  imposed  by  the  State  outright,  and  those  imposed  on 
the  city  by  its  own  voluntary  acts  under  certain  provisions  of  law. 
Where  the  State  requires  the  appointment  of  three  nurses  at 
$1,300  a  year  each,  this  is  mandatory  legislation  of  the  first  type* 
Where  the  municipality  issues  bonds  of  its  own  free  will,  but  in 
accordance  with  State  law  which  requires  the  redemption  of  those 
T)onds,  fhe  payments  later  made  hy  the  city  are  mandatory,  but 
as  the  obKgation  was  -entered  into  Tjy  the  city  itself,  bond  laws 
must  be  considered  mandatory  legislation  of  the  second  type. 
The  testimony  taken  by  your  Committee  would  indicate  con- 
-eiderable  confusion  in  the  minds  of  the  city  officials  as  to  the 
distinction  between  these  two  types  of  mandatory  expenses.  In 
maity  eases  the  areapansibdlity  is  that  of  the  municipality  alone, 
while  in  oliierfl,  the  Legislature  shaiieB  like  responsibility.  It 
muBt  not  be  forgotten  that  almost  all  of  the  special  mandatory 
e3q>enses  for  which  the  Legifilatuore  is  reaponaible  is  the  result 
of  legislation  put  forward  and  approved  by  the  local  governmental 
authorities.  The  only  field  in  which  this  is  not  true,  is  in 
general  legislation,  such  as  for  education,  health,  and  elections, 
in  which  a  statewide  policy  is  necessary,  and  in  the  passage  of 
which  the  municipalities  have  an  opportunity  to  be  heard. 

Proportion  of  Mandatory  Expenses 

The  poroportion  of  city  budgets  thajfc  may  be  termed  as  ^^noanda- 
tory"  varies  from  city  to  city.     In  all  cases  it  is  exceedingly 
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difficult  to  delmiit  the  amounts  that  may  be  properly  considered 
^^  mandatory/'  and  even  then  it  is  almost  impossible  to  say  for 
how  much  the  Legislature  is  responsible  and  for  how  much 
previous  municipal  administrations  are  to  blame.  In  the  city 
of  Rochester  the  following  tabulation  of  "mandatory  expendi- 
tures ''  was  prepared  for  the  Committee: 

Salaries  fixed  by  charter $51,250 

Minimum    appropriation    of    $25    per   pupil   for 

schools  required  by  charter 1,123,700 

Minimum   appropriation   of  three-one-hundredths 

per  cent  of  the  assessed  valuation  for  libraries.  85,653 

Election  expenses    48,500 


Total $1,309,103 


There  are  also  a  number  of  minor  mandatory  expenses  for 
which  no  specific  amounts  could  be  given.  As  the  total  budget 
was  $8,758,899.45,  it  will  be  seen  that  the  "mandatory  expendi- 
tures" amounted  to  14.9  per  cent.  Inasmuch  as  the  required 
appropriation  for  education  is  exceeded  by  many  thousands  of 
dollars,  the  mandator}-  feature  of  the  charter  is  of  little 
significance. 

In  Oswego,  the  list  of  '"  mandatorj^  expenditures "  included  the 
following  services  and  objects:  Salaries,  judgments  and  claims. 
Memorial  day  expenditures,  civic  welcome  of  soldiers  and  sailors, 
maintenance  of  municipal  buildings,  postage,  supplies  and  travel- 
ing expenses  of  the  common  council,  rent  of  city  offices,  highway 
construction,  maintenance  of  the  entire  department  of  education, 
the  fire  and  police  department,  the  department  of  charity,  and 
certain  other  services.  With  this  liberal  interpretation  of  "  man- 
datory expenditures  "  a  total  amounting  to  over  80  per  cent  of  the 
entire  city  budget  results. 

In  still  other  cities  appropriations  for  sinking  funds,  bond 
redemption  and  debt  interest  is  included  as  "mandatory.'' 
Clearly  this  is  a  requirement  imposed  upon  the  city  itself,  and 
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for  which  the  State  shares  no  responsibility.  The  importance 
of  this  item  in  some  cities  is  indicated  by  the  following  list  of 
"mandatory  appropriations"  for  New  York  city  expressed  in 
percentages  of  the  total  budget: 

Per  Cent  of 
Purpose  Total  Budget 

Debt  service 27.3 

Education 15.6 

State  tax    3.0 

Miscellaneous  (inc.  county)    12.0 


Total 57.9 


It  is  thus  clear  that  the  term  *'  mandatory  expenditures "  is 
given  a  great  variety  of  interpretations  in  the  different  cities  of 
the  State.  In  some  cases  it  is  extended  to  include  all  appropria- 
tions made  for  services  mentioned  by  law,  or  occasioned  by  officials, 
over  whom  the  mayor  has  no  veto.  In  other  cities  it  is  construed 
solely  as  including  expenditures  which  are  definitely  fixed  by  law 
at  a  certain  figure  or  percentage.  It  is  thus  possible  for  some  cities 
to  present  a  startling  array  of  "mandatory  expenditures,"  which 
when  analyzed  amount  to  but  a  small  percentage  of  the  total 
budget. 

Views  of  Municipal  Officials 

Because  of  the  frequently  heard  complaint  that  the  State  Legis- 
lature has  been  largely  responsible  for  the  rapid  increase  of  city 
budgets  through  the  legislative  enactment  of  mandatory  legisla- 
tion your  Committee  has  made  especial  enquiry  into  this  matter. 
The  following  testimony  from  the  records  indicates  the  attitude  of 
the  city  officials  as  expressed  before  the  committee. 

Mayor  Carlson  of  Jamestown  in  reply  to  a  question  with  regard 
to  the  effect  of  mandatory  legislation  upon  the  city  budget  said: 
"  It  has  not  had  much  effect  upon  us  except  in  the  board  of  edu- 
cation budget,  but  our  city  budget  has  had  very  little  increased 
expenditure  on  account  of  state  mandatory  law."  In  Rochester, 
we  are  told  that  mandatory  legislation  was  not  responsible  for  any 
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inmeeessary  fiziaiicial  bnrdeos.  In  Oaieva.  where  (Ejection  warn 
taken  to  mandatory  laws,  it  was  stated  that  each  laws  had  not 
effected  the  city  ^'  to  a  rery  large  extent  financially." 

Mayor  Stone  of  Syracuse  expressed  the  feeling  which  we  found 
current  in  many  sections  in  stating:  "  Certain  salary  hills  that 
have  been  passed  have  affected  the  city  budget  materially.  Most 
of  the  education  bills,  being  mandatory,  affect  the  city  —  and  this 
is  said  not  in  any  form  of  criticism,  but  they  do  affect  the  cost  of 
government  This  is  also  true  of  the  health  bills  that  have  been 
pflfised." 

The  psychological  effect  of  mandatory  salary  legislation  was 
criticised  by  Mayor  Burns  of  Troy.  He  said:  "The  city 
employees  today  are  restless  from  one  end  of  the  state  to  the  other 
because  they  feel  they  can  go  down  to  Albany  and  get  the  state  to 
pass  bills  raising  salaries  and  creating  offices  putting  unnecessary 
expense  upon  the  municipalities."  The  chief  complaint  of  Buffalo 
against  mandatory  legislation  is  also  in  the  field  of  salaries.  In 
New  York  city  the  difficulty  is  primarily  a  salary  question,  particu- 
larly with  regard  to  court  attendants,  county  officials  and  the 
schools. 

Mandatory  pension  contributions  were  complained  of  in  New 
York  city,  Binghamton,  Troy  and  Saratoga  Springs  on  the  ground 
that  the  entire  pension  system  at  present  is  unsound  and  unfair, 
and  that  under  these  circumstances,  compulsory  contributions  by 
the  city  are  undesirable. 

The  compulsory  payment  of  fees  to  physicians  and  midwives 
for  the  reporting  of  births  and  contagious  diseases  was  mentioned 
as  imnecessary  "  mandatory  expenses ''  in  every  city  that  is  now 
making  such  payments.  It  was  universally  considered,  as  stated 
in  Albany,  as  "  virtually  giving  the  doctor  25  cents  for  performing- 
a  duty  that  the  law  requires  of  him." 

JBlection  expenses  as  now  fixed  in  great  detail  by  law  were  the 
subject  of  considerable  criticism,  as  has  already  been  stated  in  this 
report  It  was  pointed  out  that  these  fall  within  the  class  of 
mandatory  l^slation  for  which  the  stajte  is  responsible,  though 
in  certain  cities  surprisingly  high  salaries  are  paid  to  deetion  offi- 
cials  for  which  the  locality  alone  is  accountable. 
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Tour  committee  was  uraoh  interested  to  find  that  in  some  cities 
mandatory  salary  rates  fixed  by  state  law  -were  not  only  unob- 
jectionable, but  were  considered  desirable.  Mayor  Babcock  of 
Norwich  explained  to  the  CJommittee  that  where  the  majority  of 
municipal  salaries  were  determined  by  the  state,  it  relieved  the  city 
officials  of  the  pressure  for  salary  increases  and  also  absolved  them 
before  the  taxpayers  for  increase  ^en  such  proved  necessary. 

Whai  the  Cities  Fear 

Though  there  are  a  number  of  specific  mandatory  expenditures 
complained  of  by  the  cities,  the  testimony  presented  would  indi- 
cate that  what  the  cities  fear  is  not  so  much  the  mandatory  pro- 
risions  of  present  laws  as  the  proposed  laws  which  have  been  pre- 
sented to  the  legislature  and  defeated  through  the  efforts  of  the 
cities.  The  following  paragraph  from  the  address  of  Mayor  Wal- 
ter R.  Stone,  of  Syracuse,  at  the  1919  annual  meeting  of  the  State 
Conference  of  Mayors,  illustrates  this  feeling  on  the  pait  of  the 
cities : 

"  In  order  to  appreciate  how  vitally  these  mandatory  pro- 
posals affect  a  city,  let  us  suppose  that  all  of  the  bills  to  solve 
these  problems,  which  the  Legislature  at  its  last  session  was 
asked  to  consider,  had  been  enacted  into  law.  The  proposal 
of  the  real  estate  interests  would  have  limited  the  tax  on 
realty  to  70  per  cent  of  the  tax  levy  in  cities  of  the  first 
class,  75  per  cent  in  cities  of  the  second  class  and  85  per  cent 
in  cities  of  the  third  class.  We  should  also  have  had  to  exempt 
from  taxation  dwelling  houses  owned  and  occupied  by  dis- 
charged members  of  the  military  and  naval  forces,  and  all 
estates  of  theological  institutions.  It  would  have  been  neces- 
sary for  most  cities  to  increase  the  pay  of  policemen  and 
school  teachers,  to  establish  a  three  platoon  system  in  our  fire 
department,  to  employ  one  teacher  for  every  25  pupils  in 
our  public  schools,  to  provide  playground,  athletic  grounds^ 
gymnasium  and  swimming  pools  for  all  school  children,  to 
grant  pensions  to  exempt  firemen,  to  provide  one  comfort  sta- 
tion for  every  26,000  inhabitants,  to  use  voting  machines 
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exclusively,  to  pension  veterans  in  the  city  employ  and  if 
employed  for  twenty  years  retire  them  on  $1,000  a  year,  to 
pay  for  the  medical  treatment  of  injured  volunteer  or  auxili- 
ary firemen  and  reimburse  them  for  loss  of  earnings,  to  pro- 
vide free  text  books  and  supplies  for  all  school  children  and 
to  print  all  standard  answers  to  questions  on  civil  service 
examinations.  These  mandatory  bills,  if  enacted  into  law, 
would  have  increased  the  total  annual  tax  levy  of  the  cities 
at  least  $25,000,000.  If  this  program  of  tax  limitation  and 
exemptions  and  mandatory  legislation  had  been  adopted  by 
the  Legislature,  it  would  have  been  almost  impossible  for  any 
municipal  corporation  to  have  existed  after  this  year.  It 
was  indeed  fortunate  for  the  cities  that  the  Legislature  lis- 
tened to  reason  and  elected  to  follow  the  advice  of  those 
charged  with  the  administration  of  city  afiPairs  as  expressed 
through  the  Conference." 

Conclusion  of  the  Committee 

As  a  result  of  the  evidence  presented,  your  Committee  believes 
that  there  is  need  for  greater  discrimination  in  the  classification 
of  the  so-called  '^  mandatory  expenditures."  By  far  the  greater 
part  of  those  generally  so  classified  have  been  fastened  upon  the 
cities  by  their  own  action.  In  many  o.ther  cases  the  mandatory  laws 
have  been  passed  by  the  state  legislature  on  the  insistence  of  the 
localities.  In  either  case  there  is  no  justification  of  the  statement 
that  the  legislature  is  chiefly  responsible  for  the  resultant  increase 
in  municipal  expenditures. 

There  are,  nevertheless,  "  mandatory  expenditures "  for  which 
the  state  legislature  is  responsible.  The  testimony  presented 
would  indicate  that  the  present  election  law  is  needlessly  expen- 
sive. Your  Committee  recommends  the  appointment  of  a  special 
committee  to  investigate  this  subject  and  to  report  the  changes 
that  may  be  found  desirable.  The  compulsory  payment  of  fees  to 
physicians  and  midwives  appears  to  be  unnecessary.  Your  Com- 
mittee, therefore,  recommends  the  repeal  of  this  provision  of  the 
law.     The  attempt  to  fix  municipal  salaries  through  state  l^isla- 
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tion  appears  to  have  resulted,  on  the  whole,  in  an  unsatisfactory 
situation.  Your  Committee,  therefore,  recommends  that  the  Legis- 
lature adopt  the  policy  for  the  future  of  refusing  to  fix  by  charter 
or  special  act  the  salaries  of  municipal  officials  and  employees 
with  the  exception  of  elected  officials. 


CHAPTER  X 

ABsessment  of  Property  for  Taxation 

Eighty-three  per  cent  of  the  costs  of  municipal  government  in 
1918  were  borne  by  property.  Even  with  the  income  tax  in  1920, 
80  per  cent  will  fall  on  property.  This  tremendous  burden  was 
distributed  among  the  taxpayers  of  the  State  in  accordance  with 
the  assessed  value  of  their  property  holdings.  The  honesty  and 
fairness  of  this  assessment  is  thus  a  matter  of  prime  importance. 
When  taxes  wv.re  light,  inequalities  of  assessments  were  unnoticed. 
Now  that  taxes  are  burdensome,  an  even-handed  and  scientific 
assessment  is  indispensable. 

Because  of  the  importance  of  the  problem  of  assessment  in  any 
study  of  taxation  and  retrenchment,  the  Special  Joint  Committee 
on  Taxation  and  Retrenchment  has  devoted  a  considerable  portion 
of  its  time  to  a  study  of  the  present  assessment  situation,  to  the 
methods  used  and  the  results  achieved  in  the  various  cities  of  the 
State.  The  findings  of  the  Committee  and  the  recommendations 
of  the  Committee  are  presented  in  the  following  pages  of  this 
chapter. 

I.  Findings  of  the  Committee 

The  Selection  of  Assessors 

The  assessors  in  the  cities  of  the  State  are  selected  either  l)v 
election  or  by  appointment.  In  the  case  of  appointment,  the  fol- 
lowing methods  are  found :  by  the  common  council,  by  the  commis- 
sion, by  the  mayor  and  council,  by  the  mayor,  by  the  city  manager, 
and  cx-officio. 

Thirteen  cities  of  the  State  have  a  single  chief  assessor,  while 
the  remaining  forty-six  have  a  board  of  assessors  of  two,  three  or 
four  members.  A  few  of  the  boards  are  selected  bv  a  mixed 
system,  with  one  assessor  appointed  and  two  elected,  or  two 
appointed  and  one  elected.  The  second-class  cities  each  have  a 
board  of  assessors  of  four  elected  members,  two  elected  every  two 
years.    The  following  table  presents  the  situation  by  groups,  while 
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the  iigMine«>  in  paiM&tliefiftSi  iadicflte  the  niiAiibec  of.  tsse8£nr»  im  eaak. 
city.* 

Apfointed'  by  the  ammion  coimcEc 

White  Vbtins  (]l)\  Tort  Jeinria^  (1),  Gano&dtaigua  (tl)V 
Ehniriu  (3;).,  Bata<^  (3),  ]!^iegaira  Falib  (1),  Btefr- 
falo  (1). 

ApjieTnt€fd'  by  meiyQr  and  conftrmed  by  common  council : 
Plaltsbtirgh'  (3-),   Korth  Tonawand^  (1),   Homell    (2), 
Ithaca  (one  assessor  and  two-  associate  assessor*). 
One  appointed  by  mayor  and  two  elected: 

Oiieida,  Cohoew,  GloversviUfe  and  Jamestown. 
TWo  appointed  by  mayor  and  one  elected : 

Cortland  and  Salamanca. 
Appointed  By  the  mayor: 

Geneva  (3),  Middletown  (1),  Fulton  (3),  Glens  Falls  (3), 
Eockport  (2),  Kingston  (1),  ISTew  York  City  (2),  Kome 
(3),  Pbughkeepsie  (1),  Oswego  (3). 
Others : 

Saratoga  S"prings,  Beacon  and  Srechanicville  elect  a  comr 
missioner  of  accounts  who  is  the  city  clerk  and  assessor. 
Sberrill,  council  appoints  thrjee  of  its  members. 
K'ewburgh,  city  manager  appoints  one. 
All  elected: 

All  other  cities  in  the  State,  twenty-seyen  in  number. 

BesuUs  of  the  S'ysfem;  of  EUBCtinff  Assessors 

The  mayors  of  the  cities  have  expressed  to  your  Committee 
a  very  keen  dissatisfaction  with  the  system  of  electing  assessors. 
Mayor  ZolTer  of  Little  Falls  stated:  "  That  system  should  be  abol- 
ished'. *  *  *  As  it  works  out  here,  an  assessor,  coming  from 
a  certain  ward,  for  he  is  largely  elected  by  his  neighbors  thou^ 
it  is  a  city  election,  assesses  his  neighbors'"  property.  It  works 
"wrong,  No  doubt  about  that.''  Corporation  Counsel  Lamphier 
of  RensBel'aer,  in  explaining  the  present  unfair  distribution  of 
the  tax  burden,  said:  '^It  is  wholly  the  fault  of  the  assessors  and^ 
the  system  of  electing  them.  A  man  lives  in  a  particular  district 
and  is  afraid  of  the  responsibility  of  increasing  the  valuation  of 
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that  district.'^  In  Lackawaima,  we  were  told  that  ^*  the  assessors 
are  elected  for  two  years.  The  first  year  the  man  is  getting  broken 
into  the  work,  and  the  next  he  is  making  friends ''  preparatory 
to  the  approaching  election.  In  Hudson,  with  three  elected 
assessors  at  $500,  we  were  informed:  "Rarely  do  you  get  a 
competent  man  out  of  the  three;  if  one  is  competent  you  are 
lucky."  City  Treasurer  Pardee  of  Kingston,  referring  to  the 
recently  adopted  system  of  appointing  a  single  assessor,  stated: 
"  We  used  to  have  the  assessor  elected  and  before  they  changed 
the  last  man  they  had  was  a  liveryman  who  didn't  know  anything 
about  real  estate  values.  It  was  decidedly  wrong."  Mayor  Burns 
of  Troy  testified  that  the  system  of  election  resulted  in  the  selec- 
tion of  **  politicians  half  of  the  time  and  not  men  because  of  their 
merit."  Commissioner  of  Accounts  Hunt  of  Mechanicville  laid 
emphasis  on  the  lack  of  continuity  of  service  under  the  elective 
system.  He  stated :  "  Before  we  had  this  system  we  had  all 
kinds  of  trouble,  a  different  set  of  assessors  would  be  selected 
each  year.  They  were  continually  upsetting  the  work  the  old 
assessors  had  done,  making  changes,  and  we  had  complaints  all 
the  time.  Under  this  system  we  have  had  very  few  complaints." 
The  situation  in  Middletown  before  the  adoption  of  the  single 
appointive  assessor,  was  described  by  Mayor  Cox  as  follows :  "  One 
assessor  was  a  saloonkeeper,  who  was  a  popular  fellow  who  didn't 
know  anything  about  real  estate,  and  they  were  all  too  old  to  do 
anything  else  but  be  elected  assessor,  and  the  methods  of  assess- 
ment were  as  bad  as  you  could  possibly  make  them." 

While  the  record  of  Committee  hearings  contains  much  more 
testimony  of  this  same  nature,  and  the  expression  of  many  opin- 
ions on  the  part  of  city  officials  in  favor  of  the  appointment  of 
assessors,  it  is  believed  that  these  excerpts  present  a  fair  picture 
of  the  experience  of  the  cities  of  the  State.  Not  a  single  city 
which  now  has  an  appointive  assessor  expressed  dissatisfaction 
or  the  desire  to  return  to  the  elective  system.  In  fact  the  cities 
with  the  appointive  system  were  emphatic  in  their  claims  that 
petty  politics  had  been  eliminated  from  the  work  of  assessment 
by  the  adoption  of  the  appointive  system  and  the  methods  of 
publicity  and  review  that  accompany  it.  It  is  also  interesting 
to  note  that  of  the  eleven  cities  with  an  equalization  rate  above 
9'0  {)er  cent  for  1920,  only  onf^  relies  upon  elected  assessors. 
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The  Salaries  of  Assessors 

The  salaries  of  paid  assessors  in  this  State  indicate  better  than 
any  other  single  fact  the  need  for  a  complete  overhauling  of  the 
assessment  machineiy  of  the  cities.  The  salaries  of  assessors  range 
from  $100  a  year  in  Plattsburgh  to  $3,500  a  year  in  Niagara  Falls 
and  to  $5,500  for  New  York  city.  In  a  considerable  number  of 
cities  the  salary  is  between  $200  and  $400.  In  other  cities,  as,  for 
examj^le,  in  Dunkirk  and  Oswego,  one  assessor  is  paid  $1,200  and 
the  other  two  $400,  while  in  Gloversville  the  corresponding  rates 
are  $1,000  and  $400.  In  the  second-class  cities  the  assessors  are 
paid  more  adequately  than  in  the  smaller  cities.  In  Albany,  for 
example,  the  salary  for  each,  of  the  four  assessors  is  $2,750. 

The  effect  of  present  salary  rates  upon  the  length  of  time  which 
the  assessors  devote  to  their  work  is  patent.  In  Oneida,  the 
Committee  was  informed,  the  assessors,  who  receive  but  $250, 
devote  "  as  little  time  as  they  can ''  to  the  work.  The  Lackawanna 
assessors,  who  are  supposed  to  give  '^full  time"  in  return  for 
a  salary  of  $500  a  year,  are  reported  to  *'  start  out  in  the  spring, 
take  their  field  maps,  go  out  and  assess  property,  get  a  report  of 
all  new  buildings,  and  get  through  as  quickly  as  possible.'^  The 
experience  of  Rensselaer,  where  $400  is  paid,  has  been  that 
occasionally  an  uninterested  assessor  "  just  takes  last  year's  books 
and  goes  over  them."  These  individual  cases  •  indicate  a  con- 
dition which  exists,  with  rare  exceptions,  in  all  the  cities  of  the 
State  where  assessors  are  underpaid.  If  the  payment  is  a  lump 
sum,  the  assessor  is  forced  to  rush  the  work  through  regardless 
of  results  and  to  turn  to  other  work  to  support  himself  and  his 
dependents.  If  it  is  understood  to  be  a  part-time  service,  the 
same  situation  results.  Where  the  payment  is  on  a  per  diem 
basis,  as  in  Batavia,  the  allowance  of  $4  or  so  is  insufficient  to 
attract  good  assessors.  Without  adequate  pay  for  the  assessors, 
any  marked  improvement  of  present  methods  and  results  will  be 
difficult  to  attain. 

Office  Methods  of  Assessors 

Assessment  of  property  under  modem  urban  conditions  is  a 
highly  complicated  administrative  task.  Tour  Committee  ha/ . 
therefoT-e,    mnde   efforts  to   ascortain   the  methods  used   bv    \\u 
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assessors  of  the  various  cities  in  arriving  at  the  values  of  the 
property  which  they  are  responsible  for  assessing. 

As  a  means  of  securing  accurate  knowledge  of  the  dimensions 
of  land  holdings,  "  tax  maps "  have  been  installed  in  a  minority 
of  the  cities  of  the  State.  These  maps  show  every  individual 
parcel  of  land  in  the  city,  together  Avith  its  dimensions.  They 
form  the  only  method  of  guaranteeing  the  assessment  of  all  land. 
In  first  preparing  these  maps  it  has  been  a  common  experience 
to  discover  extensive  properties  which  have  never  been  placed 
upon  the  rolls.  In  Niagara  Falls  it  is  reported  that  such  "  lost " 
proi^rty  was  found  right  along  Main  street.  In  fact  it  has  been. 
iitated  that  the  cost  of  the  installation  of  tax  maps  in  some  com- 
niuniiies  could  be  met  from  the  taxes  to  be  received  over  the 
period  of  a  few  years  on  newly  discovered  assessable  land. 

Assemblyman  McWhinney,  who  appeared  before  the  Committee 
with  the  officials  of  Nassau  county,  illustrated  from  experience 
the  need  of  tax  maps.     He  stated : 

**  In  the  Town  of  Hempstead  we  have  now  80,000  in  popu- 
lation, oOO,000  pieces  of  real  estate  to  assess.  We  pay 
$1,800  a  year  for  three  assessors  to  assess  those  300,000 
pieces  of  property,  with  no  data  at  hand,  and  no  assistance 
except  what  they  may  glean  by  driving  through  the  town 
in  an  automobile  about  three  or  four  montliij  in  the  year  and 
in  the  winter.  Do  vou  see  what  a  farce  it  is  ?  I  will  tell 
you  just  what  happens  from  personal  knowledge,  because 
when  I  drafted  my  tax  bill  I  put  a  clause  in  there  for  tax 
maps,  and  certain  people  said  I  could  not  pass  the  bill  with 
that  clau.«e  in  there  and  I  made  an  investigation  to  see  why 
they  did  not  want  that  clause  and  this  is  the  reason :  There 
is  not  a  big  estate  in  IN^assau  County  or  any  other  county 
similarly  situated  that  pays  taxes  on  the  amount  of  land 
they  have,  and  it  is  not  the  assessors'  fault.  You  can  realize 
what  it  is:  here  are  three  men  that  we  have  to  select,  to  give 
their  entire  time  for  $1,800  a  year,  and  that  is  high  salary 
for  assessors,  and  we  are  asking  them  with  tlieir  eye  to 
judge  what  the  amount  of  property  is  that  a  man  has,  five 
hundred,  six  hundred  or  a  thousand  acres.  They  cannot 
realize  what  it  is.     They  cannot  realize  what  it  looks  like. 
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Tbcj'  glance  over  it  and  say,  well,  that  fellow  has  fifty 
acres,  aiid  they  {Hit  him  down  for  fifty.  Perliaps  he  ha» 
got  one  thousand  acres.  The  more  he  has  got  the  less  they 
can  see.  The  more  oostly  the  mansion  on  that  pieee  of  prop- 
ei-ty,  the  less  they  can  see  it  They  can  plaoe  a  man  with  a 
little  holding,  they  ean  see  what  he  has  got,  they  can  tell 
at  a  glance  what  he  has  got,  but  wh^i  they  see  a  thousand 
aeres  and  a  house  that  cost  $500,000,  do  you  mean  to  tell 
me  that  an  $1,800  man  ean  see  that?  They  cannot  con- 
ceive of  a  private  residence  costing  $500,000.  There  i^  on& 
out  there  that  cost  four  million  dollars.  So  the  consequence 
is,  they  say,  that  man's  house  must  be  worth  $50,000,  so  they 
say  all  right,  put  it  down  $60,000,  when  the  man  really 
lias  a  house  worth  $500,000.  It  is  not  the  well-to-do  men 
who  are  paying  the  taxes,  it  is  the  poor  men." 

While  this  statement  mentions  also  the  need  for  adequately 
paid,  well-trained,  full-time  assessors,  the  Committee  wishes  to 
call  attention  here  to  its  emphasis  of  the  fundamental  need  of  tax. 
maps  in  the  accurate  and  honest  assessment  of  land. 

The  assessors  and  Mayor  James  D.  Smith,  recently  appointed 
State  tax  commissioner,  stated  that  tax  maps  were  indispensable 
in  Utiea,  and  that  though  the  preparation  of  the  maps  had  cost 
$22,000  in  1898,  the  maps  had  been  "well  worth  the  amount 
tiiat  it  cost  the  city.''    The  city  manager  of  Niagara  Falls,  which 
is  credited  with  one  of  the  best  assessm^&t  ^^stems  in  the  State, 
advocated  a  mandatory  law  requiring  all  cities  to  install  complete 
tax  TSkapBy  and  pointed  out  that  the  cost  of  such  maps  might  be- 
held to  a  minimum  by  preparing  them  in  the  office  of  the  city  engi- 
neer.   This  process  is  now  being  followed,  the  Committee  Ic  amed, 
UL  Binghamton  and  Geneva. 

Closely  associated  with  the  use  of  tax  maps  is  the  use  of  unit 
land  values.  Just  as  units  of  measurement  have  made  it  possible 
to  compare  land  area  with  accuracy,  so  units  of  land  value  have 
made  it  possible  to  compare  land  values  with  fairness.  This  has 
been  fully  recognized  in  New  York  City,  Buffalo,  New  Rochelle, 
Kii^ara  Falls,  Fulton,  and  a  number  of  other  progressive  cities. 
It  is  a  strange  fact,  however,  that  even  some  of  the  cities  with  tax 
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maps  have  failed  to  gain  the  full  benefit  of  these  maps  by  super- 
imposing the  system  of  arriving  at  land  values  by  the  unit  foot 
system,  with  its  rules  for  long  and  short  lots,  corner  values,  alley 
values  and  plottage.  In  some  cities,  of  which  Binghamton  is  an 
example,  the  assessors  have  endeavored  to  use  the  unit  foot  system 
with  a  depth  rule  in  spite  of  the  lack  of  tax  maps.  The  fact 
remains  that  several  of  the  second  class  cities,  and  a  large  majority 
of  the  third  class  cities  of  the  State  are  still  so  primitive  in  their 
assessment  methods  that  they  have  not  introduced  the  tinit  foot 
system  of  measuring  and  comparing  land  values. 

The  block  and  lot  method  of  describing  and  indexing  property 
has  been  found  to  be  immeasurably  superior  to  any  other  system  in 
New  York  City,  Buffalo,  New  Rochelle,  Niagara  Falls,  Fulton, 
and  in  a  number  of  other  cities  of  the  State.  City  officials  and 
assessors  have  been  emphatic  in  the  statement  that  the  introduc- 
tion of  the  block  and  lot  system  of  numbering  property  for  pur- 
poses of  assessment  has  not  only  made  the  work  more  accurate  and 
simple,  but  that  it  has  reduced  the  clerical  expenses  by  cutting 
down  the  time  element  in  preparing  field  books,  tax  rolls,  indexes, 
and  in  locating  and  classifying  the  records.  In  spite  of  this  fact, 
your  Committee  finds  that  very  few  of  the  third  class  cities  of  the 
State  have  introduced  a  thorough  block  and  lot  system,  and  that 
many  of  those  which  have  such  a  system  are  not  using  it  to  the 
greatest  advantage. 

The  assessors  of  New  York  City,  Buffalo,  Rochester,  New 
Rochelle,  Niagara  Falls,  Fulton,  and  Binghamton  have  made 
special  efforts  to  gather  and  keep  all  sorts  of  information  that 
bears  on  the  value  of  property.  The  sale  price  of  property,  as 
indicated  by  the  deed,  by  mortgages  and  stamps,  the  amount  of 
insurance  carried,  the  rents  received,  the  asking  and  holding 
prices,  and  all  other  such  information  on  property  values  is 
carefully  recorded.  A  complete  record  of  buildings  indicating 
types  of  structure,  finish  and  equipment  are  also  collected  and 
filed.  In  some  cities  this  information  is  noted  in  rather  extended 
field  books,  while  in  others  exceedingly  detailed  card  or  loose-leaf 
catalogues  or  loose-leaf  books  are  maintained  for  this  purpose.  In 
this  effort  to  gather  and  systematize  information  on  values  New 
Rochelle  and  Buffalo  have  been  the  pioneers  in  the  State.     Their 
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lead  has  been  followed  by  Niagara  Falls,  Geneva,  Fulton,  and 
several  other  cities.  In  New  York  City  each  deputy  assessor  is 
expected  to  maintain  his  own  record  of  information  in  such  form 
as  suits  his  own  needs.  Outside  of  the  relatively  few  cities  that 
have  made  efforts  to  secure  and  maintain  detailed  information 
concerning  land  and  building  facts  and  values,  the  assessors  of 
the  State  are  still  relying  on  their  ability  to  judge  the  values  of 
land  and  buildings  by  wrinkling  their  brows,  shutting  one  eye, 
and  hazarding  a  guess.  In  some  cases  the  Committee  found 
assessors  who  were  actually  collecting  some  of  the  necessary  infor- 
mation, as  in  the  transcript  of  deeds,  without  taking  the  occasion 
to  note  the  consideration  as  shown  by  mortgages  and  stamps. 

As  an  aid  in  assessing  buildings  a  few  of  the  more  progressive 
assessors  have  adopted  the  system  developed  in  New  York  City 
and  elsewhere  of  classifying  buildings  and  of  adopting  unit  values 
per  cubic  foot  of  structure,  or  per  square  foot  pf  floor  area.  These 
unit  values  are  based  upon  a  careful  study  of  actual  construction 
costs  of  the  same  class  of  buildings  in  making  the  actual  assess- 
ment, allowances  are  naturally  made  for  depreciation  either 
through  age  or  through  obsolescence.  By  the  application  of  this 
system,  which  contractors  and  architects  have  long  used  in  their 
computations,  the  assessors  have  been  able  to  introduce  practical 
experience  and  science  into  their  assessments,  and  thus  to  arrive 
at  assessments  that  can  lay  claim  to  impartiality.  In  view  of  the 
fxmdamental  soundness  of  this  system,  your  Committee  has  been 
surprised  to  find  how  few  cities  have  taken  even  the  first  steps 
toward  developing  or  applying  factors  of  building  value. 

The  actual  official  methods  of  handling  and  classifying  records, 
of  preparing  forms  and  of  copying  assessment  rolls,  where  that 
is  required,  appear  to  be  unsatisfactory  in  aU  except  a  very  few 
cities  of  the  State.  Many  cities  are  still  going  through  a  great 
deal  of  wasteful  labor  in  arranging  their  assessment  rolls  alpha- 
betically, a  system  that  has  been  discarded  and  is  recognized  as 
bad  practice  in  New  York  City,  Buffalo,  Niagara  Falls,  and  New 
Rochelle,  and  in  many  cities  outside  of  the  State.  Copies  of  the 
assessment  rolls  are  made  in  many  of  the  cities  of  the  State  for 
one  purpose  or  another.  Where  this  is  required,  it  appears  to  be 
invariably  done  by  long  hand  at  great  expense,  where  typewritten 
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carbon  copies  wotfM  answer  Itoe  .pnrpose,  or  idiere  the  extra  copies 
migbt  be  eliminated  by  adding  oohimns  t-o  the  original  tax  toIL 
jyeesBor  Albert  iB.  VanVoaet  of  Schenectady  etateJl  to  the 
Onmnittee: 

"The  board  of  assessors  make  a  tax  roll  and  as  soon  as 
we  get  tlirongh  with  it  it  is  taken  over  to  tte  water  Tx)ard  and 
there  it  is  copied  for  the  purpose  of  assessing  tte  consumer's 
water  tax  and  what  is  called  a  fire  tax,  at  a  fixed  rate.  These 
books  are  all  copied  over  again  at  a  great  expense  to  ihe 
city.'' 

The 'Committee  is  glad  to  report  that  suA  expensire  and  unscien- 
tific systems  of  office  management  Tiave  been  entirely  discarded  in 
the  more  progressive  cSties,  and  that  in  many  othei's  reforms  are 
now  imderway  that  will  tend  to  decrease  l!he  amount  of  copying 
and  other  clerical  work.  The  assessors  of  the  Btate  with  a  few 
BxceptioBB,  We  failed  to  adopt  m  their  .offices  the  every-«ay  t«m- 
Teniences  of  a  private  business  enterprise. 

S]he  Review  of  A^es&nents 

Throughout  the  State  it  has  always  been  customary  to  liold 
"^grievance  days  "  on  which  complaints  of  assessments  are  teard 
in  public  soon  after  the  completion  of  the  assessment  roll,  but 
'before  its  certification.  This  is  required  in  the  city  charters  and 
also  T>y  the  State  Tax  Act.*  This  hearing  of  assessment  com- 
plaints is  generally  a  function  of  the  assessors  sitting  as  a  board, 
where  sucb  exists.  In  other  words,  the  assessors,  sitting  as  a  lx)dy, 
pass  upon  their  own  work  on  the  complaint  of  the  aggrieved  tax- 
payer. Mayor  Wallin  stated  to  the  Committee  that  it  Tiad  fceen 
the  experience  of  Yonkers  that  this  right  of  complaint  amounted 
to  nothing  as  the  taxpayer  was  forced  to  appeal  for  a  revision 
to  the  same  group  of  men  who  had  made  the  original  assessment. 
He  pointed  out  further  that  the  only  appeal  from  this  ex  parte 
decision  was  to  the  courts  through  the  expensive  and  long-drawn- 
out  certiorari  suit  which  automatically  debarred  all  but  the 
corporations  and  the  very  well  to  do  taxpayers  from  securing  a 
revision  off  their  assessments. 
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In  those  cities  which  have  introduced  ufKto-date  methodfi  of 
assessment,  your  Committee  has  found  that  the  grievance  days  are 
customarily  held  either  by  the  chief  assessor,  or  by  other  elective 
city  officials.  In  either  case,  complaints  are'  heai'd  by  some  one 
other  than  the  individual  responsible  for  the  original  as&essment. 
If  it  is-  the  chief  assessor,  he  is  reviewing  the  work  of  his  subordi- 
nates;, if  it  is  the  commission,  as  in  some  commission,  and  coiiir 
mission-manager  cities^  the  commissionera  are  reviewing  the  work, 
of  their  appointee.  In  Middletown,  which  has  a  single  assessor, 
a  boai'd  of  appeal,  two  appointed  by  the  mayor  and  one.  by  the 
council,,  is  created  to  hear  the  complaints.  In  Fulton  and  Osw^p^ 
which  have  one  permanent  chief  assessor,  and  two  temporary 
assistant  assessors,  the  practical  operation  is  much  the  same. 
Because  of  the  fear  expressed  in  a  number  of  cities  which  do  not 
now  provide  for  the  hearing  of  assessment  complaints  by  soma 
body  other  than  the  assessors  themselves,  your  Committeer  has 
made  special  inquiry  into  the  operation  of  the  system  of  appeals. 
We  find  that  the  fears  of  the  cities  which  have  not  tried  the  sys- 
tem, are-  not  justified  by  the.  results.  As  a  matter  of  experience, 
very  few  appeals  are  made,  the  majority  of  these  are  clearly  base^ 
lesS)  while  in  a  few  cities  discriminations  hajve  been  detected  and 
corrected,  and  on.  the  whole  public  confidence  and  satisfaction  are 
immensely  increased.  In  Xewbuxgh  not  more  than,  a  day  or  two 
are  devoted  to  the  gidevance  days,  and  in  Middletown,  which  has 
just  increased  its  assessments  from  a.  50  pec  cent  basis  to  ai  lOO 
pen  eent  basis,  there*  were  some  20Q  to  300  appeals  only,  or  leas 
than  1  per  cent  of  the  number  assessed.  It  would  se^oi  also  that 
the  work  of.  the  assessor  would  be  improved]^  and  that  intentional 
^^  spite*"  discriminations  would  be  impossible  where  the  assessor 
knew  that  his  work  was^  open  to  public  review  by  a  board  or  cohl- 
misaion.  Your  Committee'  also  finds  that  boards  of  review  hawe 
as  a.  matter-  of  self-protection  refused  to  arrogate  to  themselves, 
the  assessing' function.  They  have  adopted  the  policy  in  sM  cases 
of  reEusijig  to  make  revisions  without  fuU  consultation  witk  the 
assessor  and  only  when  substantial  discriminaition  ia  shown..  In. 
other:  wocda,.  they  act-  Uke*  an,  informal  court,  in.  whiek  any 
aggrieved  taxpayer  may  appear  without  the  espense  of  hiring 
counsel  to  present  his  case  before  an  unbiased  tribunal. 
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Equalizaiion  of  Assessments 

Because  of  the  different  standard  of  assessment  in  the  various 
cities  and  towns  of  the  State,  and  the  inequality  which  would 
result  if  assessed  values  as  made  by  the  local  assessors  were  taken 
as  the  basis  for  the  distribution  of  the  county,  State  and  school 
district  taxes,  provision  has  been  made  by  law  for  the  equalization 
of  tax  burdens.  This  equalization  as  between  the  cities  and  towns 
of  a  county  is  entrusted  to  the  board  of  county  supervisors  by 
the  State  Tax  Act,*  though  provision  is  also  made  for  the 
delegation  of  this  work  by  the  supervisors  to  a  board  of  three 
commissioners  of  equalization  to  be  appointed  by  the  supervisors, 
one  from  the  cities  of  the  county,  one  from  the  towns,  and  one 
from  outside  the  county,  but  from  within  the  same  judicial  dis- 
trict. In  Oneida  county  a  board  of  equalization  of  seven  mem- 
bers, and  in  Erie  county  a  board  of  two,  with  a  third  member 
added  in  case  of  disagreement,  have  been  established  by  special 
acts.f 

The  conferences  held  by  this  Committee  would  indicate  that 
the  present  methods  of  equalization  are  thoroughly  unsatisfactory. 
Every  system  now  in  use  has  been  criticized  and  ridiculed  by  the 
city  officials  and  by  the  county  officials,  with  the  exception  of  tHe 
new  bi-partisan  board  of  Erie  county,  which  was  not  created 
until  1919.  It  would  seem,  however,  that  the  least  satisfactory 
plan  is  that  of  leaving  the  equalization  to  the  supervisors.  The 
Oneida  county  plan  was  criticized  in  Utica  as  "unsatisfactory" 
and  this  failure  attributed  to  the  lack  of  a  staff  agency  for  collect- 
ing information  on  values  as  a  means  of  checking  up  the  assess- 
ments. It  was  felt  that  town  to  town  visits  could  not  give  an 
accurate  basis  for  fair  equalization.  Oneida  cily  officials 
informed  the  Committee  that  the  board  of  equalization  "have  a 
rather  peculiar  way  of  equalizing.  It  is  hard  for  any  one  to 
determine  what  rule  they  adopt.  *  *  *  None  of  the  towns 
and  cities  of  the  county  believes  that  the  equalization  is  upon 
an  equitable  and  scientific  basis."  In  Canandaigua,  the  state- 
ment was  made  with  regard  to  equalization  that  one  city  of  the 
county  "  gets  the  long  end  of  the  stick,"  that  "  about  every  munici- 
pality is  kicking,"  and  that  "  if  the  juggling  in  the  equalization 
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can  be  eliminated  it  would  be  fine."  The  representatives  of 
Norwich  explained  to  the  Committee  that  their  board  of  super- 
visors had  delegated  its  powers  of  equalization  to  a  board  of 
equalization,  as  permitted  by  law,  and  that  the  new  system  was 
superior.  City  Chamberlain  E.  E.  Davis  remarked:  "There 
was  too  much  political  juggling  in  the  board  of  supervisors  *  *  * 
it  was  all  based  according  to  your  influence  upon  the  board.  It 
now  goes  to  the  board  of  equalization,  and  under  the  rating  which 
they  now  have  in  our  county  every  one  is  getting  an  equitable 
deal.  It  has  put  more  on  Norwich,  but  it  has  been  equitable 
just  the  same."  One  deputy  county  treasurer  said  to  the 
Committee : 

'^You  will  find  in  our  county,  and  I  think  it  applies  to 
every  county  of  the  State,  that  one  town  will  assess  at  50 
per  cent,  another  at  60  per  cent  and  another  town  at  70  per 
cent,  and  when  they  come  up  before  the  board  of  supervisors 
for  equalization,  they  all  get  about  the  same  medicine  and 
after  that  happens  a  few  times  it  is  only  a  question  of  who 
can  assess  the  lowest  and  get  away  with  it." 

Mayor  Waldorf  of  New  Eochelle  explained  the  practical  opera- 
tion of  the  equalization  system  in  Westchester  county  as  follows : 

"  You  know  there  is  a  little  ring  in  those  boards  of  super- 
visors, two,  four  or  five  in  one  little  clique,  and  they  are 
going  to  get  low  taxes  for  their  village  and  they  build  all 
the  rest  around  theirs.  Theirs  comes  in  first,  and  thev  will 
make  an  arbitrary  figure  of  seventy,  sixty,  forty  or  ninety 
and  the  others  have  to  build  around  that  *  *  *  Not 
one  man  in  a  hundred  understands  the  equalization  roll  of  the 
board  of  supervisors." 

Mayor  Waldorf  explained  that  New  Rochelle  makes  a  practice 
of  appealing  from  the  equalization  as  the  only  method  of  getting 
a  fair  deal,  and  that  the  supervisors  now  owe  the  city  some 
$35,000  as  the  result  of  a  recent  decision. 

While  your  Committee  approached  this  matter  of  equalization 
with  no  preconceived  notions,  we  have  come  to  feel  that  the  entire 
system  of  county  equalization  at  the  present  time  is  intolerable. 
It  would  seem  that  the  only  remedy  can  lie  in  radical  and 
thoroughgoing  reforms. 
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The  Assessment  of  Railroad  Properly 

Under  the  laws  of  the  State  of  New  York,  the  local  assessors 
^re  responsible  for  the  assessment  of  the  property  of  the  railroads 
<?xcept  for  special  franchises  which  are  assessed  by  the  State. 
The  practical  results  have  been  unsatisfactory.  The  local 
assessor  is  not  in  a  position  to  know  the  value  of  the  entire  rail- 
road system  and  to  assign  to  his  tax  district  the  proportionate 
values  involved.  Nor  is  he  able  to  arrive  at  the  value  of  trestles-, 
bridges  and  tunnels.  In  one  case  a  local  assessor  is  reported  as 
neglecting  to  assess  a  tuimel  entirely  because  as  he  said:  ^'I 
never  could  see  how  a  hole  in  the  ground  was  worth  anything." 

The  results  of  the  present  system  are  indicated  by  the  chart 
here  presented.  While  the  information  which  forms  the  basis 
of  this  chart  was  collected  by  the  State  Tax  Commission  in  1*916, 
few  radical  changes  have  been  made  since  that  time.  The  rela- 
tive assessments  may  be  accepted  as  substantially  unchanged. 
There  seems  to  be  but  one  conclusion  to  which  a  study  of  this 
<»hart  would  lead:  local  assessors  cannot  be  expected  to  assess 
the  rights  of  way  and  main  stem  of  the  railroads. 

An  examination  of  the  methods  of  assessing  railroad  property 
in  other  states  shows  that  the  same  difficulties  have  been  encount- 
ered in  every  State.  Piece  meal  assessments  by  local  assessors 
are  an  absolute  failure.  In  a  majority  of  the  states,  and  in  all 
of  the  more  progressive  states,  the  system  still  used  in  ^is  State 
has  been  abandoned.  In  those  states  in  which  a  tax  on  the 
real  property  is  in  force,  the  most,  satisfactory  system  seems  to  be 
that  in  which  the  assessment  is  left  to  the  State  Tax  Department. 

II.  Recommendations  of  the  Committee 

The  Committee  has  arrived  at  certain  very  definite  conclusions 
as  a  result  of  the  mass  of  evidence  collected.  The  testimony 
already  presented  in  this  chapter  indicates  the  unanimity  of 
opinion  throughout  the  cities  of  the  State  with  regard  to  the 
outstanding  assessment  problems.  It  is  clear  that  the  time 
honored  system  of  riding  or  walking  about  town.  in.  the  spring 
of  the  year  and  listing  the  value  of  real  and  personal  property 
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flfter  this  '^  view  '^  of  the  property  is  no  longer  applicable  in  the 
cities  of  this  Stat&  The  work  of  aseessment  in  our  cities  is  a 
complex  administrative  problem,  one  that  demands  the  applica- 
tion of  scientific  and  businesslike  methods. 

The  Organization  of  the  Assessor's  Office 

The  first  step  in  the  modernization  of  the  assessment  methods 
of  our  cities  is  the  reorganization  of  the  office  of  the  assessors. 
As  we  have  already  seen,  the  cities  of  this  State  have  assessment 
offices  organized  with  a  single  chief  assessor  or  with  a  board  of 
assessors  of  from  two  to  four  members.  On  the  basis  of  the 
results,  it  can  be  stated  that  the  single-headed  assessment  ofiice 
is  preferable  to  direction  by  a  board.  The  concentration  of 
authority  and  responsibility  in  the  hands  of  a  single  assessor 
eliminates  sectional  log-rolling  in  assessments,  lessens  the  oppor-  * 
tunity  for  '^  deals  '^  and  favoritism,  and  makes  it  impossible  for 
one  assessor  to  escape  responsibility  by  hiding  behind  a  board* 

The  work  of  assessment  in  a  modern  city  is  not  a  spasmodic 
spring-time  job.  It  is  a  continuous  process.  The  assessment  roll 
is  thus  merely  a  transcript  at  a  given  time  of  an  appraisal  which 
is  in  a  state  of  continual  changa  Buildings  are  being  added 
and  subtracted,  land  values  are  being  increased  or  decreased, 
whole  sections  are  being  enhanced  or  depreciated  throughout  the 
course  of  the  year.  The  collection  of  information  on  ownership 
and  on  sale  prices,  asking  prices,  mortgages,  rents,  insurance 
and  other  clues  to  value  must,  from  its  very  nature,  be  contin- 
uous. These  facts  cannot  be  neglected  for  nine  months  of  the 
year  and  then  ascertained  in  three  months  of  field  work  and  roll 
copying.  In  the  cities  of  this  State,  the  work  of  assessment  must 
be  a  continuous  process. 

It  is  of  the  utmost  importance  that  the  commissioner  of 
assessments  be  paid  a  salary  sufficient  to  attract  an  able  man  and 
to  command  his  entire  time  and  interest.  Full-time  seivice  is 
indispensable  if  the  work  of  assessment  is  to  be  continuous.  Full- 
time and  fully-paid  service  is  indispensable  as  a  means  of  freeing 
the  assessor  from  the  pressure  of  ^^  personal  interests.*'     Any 

Mpenor  who  if  not  ade^uatd^  oompeuated  will  be  forced  to 
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devote  part  of  his  time  and  a  great  deal  of  his  interest  to  other 
methods  of  adding  to  his  income.  When  auch  a  situation  exists 
it  is  exceedingly  difficult  for  the  assessor  not  to  utilize  his  office 
as  a  business  asset.  The  underassessment  of  customers^  the  pen- 
alizing of  competitors  and  the  payment  of  personal  debts  through 
tax  exemption  have  not  been  unknown.  There  seems  to  be  no 
method  of  escaping  this  situation  without  cutting  the  assessor 
loose  from  the  temptation  by  paying  him  a  salary  sufficient  to 
command  his  entire  time,  enthusiasm  and  loyalty. 

While  this  will  require  a  very  marked  increase  in  the  salary 
rates  now  paid,  it  is  believed  that  the  adoption  of  this  policy  will 
result  in  a  true  economy.  Efficient  assessment  will  easily  pay 
for  itself  in  the  added  revenues  it  will  secure  from  those  who 
are  now  dodging  their  fair  share  of  the  tax  burden.  This  has 
been  the  actual  experience  of  cities  like  Buffalo,  Niagara  Falls, 
New  Rochelle,  and  New  York  City.  It  is  to  be  remembered  also 
that  the  single  chief  assessor,  or  commissioner  of  assessments, 
will  take  the  place  of  the  present  board  of  assessors  thei*eby  re- 
ducing the  present  overhead  charges. 

Subordinate  to  the  chief  assessor  there  will  be  such  deputy 
assessors,  draftsmen  and  clerks  as  are  necessary.  In  all  of  the 
larger  cities,  the  office  will  have  to  be  departmentalized  along 
functional  lines.  The  number  of  deputies,  clerks  and  depart- 
ments will  vary  from  city  to  city,  and  should  be  determined  to 
fit  local  needs  and  conditions.  The  principle  of  civil  service 
should  be  extended  to  the  entire  assessing  force  with  the  exception 
of  the  commissioner  of  assessments  in  the  larger  cities,  who 
should,  nevertheless,  serve  during  good  behavior. 

Selection  of  (lie  Chief  Assessor 

The  chief  assessor  should  be  appointed  by  the  executive  head  of 
the  city  government.  In  most  cities  this  is  the  mayor ;  in  some  it 
is  a  commission ;  and  in  others  it  is  the  city  manager.  This  com- 
mittee recommends  the  appointment  of  the  assessor  because  of  the 
experience  of  the  cities  of  this  state.  Appointed  assessors  have 
been  of  higher  caliber  on  the  whole  than  elected  assessors.  Most 
of  the  conspicuously  efficient  assessors  are  appointive  and  not 
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elective  officials^  and  all  of  the  outstanding  misfits  have  been 
elective  and  not  appointive.  Under  present  conditions  of  party 
irresponsibility,  and  in  view  of  the  qualities  needed  for  the  work 
of  ajBsessment  under  modern  urban  conditions,  the  committee  has 
come  to  feel  that  at  least  in  the  cities  of  the  state  the  assessor 
should  be  appointed  and  not  elected. 

Fear  has  been  expressed  by  some  that  the  appointment  of  the 
assessor  or  the  assessors  by  the  mayor  will  result  in  the  introduc- 
tion of  petty  politics  and  a  system  of  "  rewards  and  punishment  ^' 
into  the  work  of  assessment.  It  is  urged  that  the  mayor  will 
attempt  to  use  his  influence  over  the  assessor  as  a  means  of  injur- 
ing his  political  enemies  and  paying  his  political  debts.  Because 
of  the  serious  nature  of  this  criticism,  the  committee  has  made 
special  inquiry  into  conditions  in  those  cities  in  which  the  assessor 
is  appointed.  We  have  found  that  none  of  these  fears  is  realized. 
Not  one  of  the  cities  which  now  have  appointed  assessors  thought 
that  there  was  any  danger  of  such  an  abuse.  This  theoretical 
criticism,  it  is  to  be  noted,  came  exclusively  from  cities  that  have 
never  tried  the  appointive  system.  The  cities  that  are  now  appoint- 
ing their  assessors,  and  many  that  are  now  electing  them  stated 
emphatically  that  assessors  should  not  be  elected  but  appointed. 
Cities  that  have  tried  both  systems  within  the  past  few  years,  and 
are  therefore  in  the  best  position  to  testify  on  the  matter,  were 
most  emphatic  in  their  opposition  to  the  election  of  assessors. 

In  the  first  section  of  this  chapter,  the  reasons  assigned  by  the 
city  officials  for  the  actual  elimination  of  petty  politics  from  assess- 
ment by  the  introduction  of  the  system  of  appointment  have  already 
been  indicated.  Where  the  assessor  is  placed  under  civil  service, 
that  operates  as  a  protection  against  "  influence."  The  system  of 
review  of  assessments  by  a  superior  board  of  city  officials,  dis- 
cussed below,  furnishes  an  opportunity  for  full  publicity  and 
exposure  of  any  patent  discriminations.  In  Middletown  and  New 
Rochelle  the  tentative  assessment  roll  arranged  by  streets  is  pub- 
lished and  distributed  and  thus  renders  secret  discriminations 
almost  impossible.  But  of  even  greater  influence  than  these  checks, 
in  the  judgment  of  the  mayors  that  have  come  before  us,  is  the 
deterrent  offered  by  public  opinion*    No  mayor  would  dare  to 
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tamper  with  the  work  of  the  osBessor.  By  so  doing  he  might  gain 
the  friendship  of  a  f ew^  but  he  would  lay  himself  open  to  an  attack 
which  no  administration  could  withstand. 

Assessment  Methods 

City  assessors  must  avail  themselves  of  the  standard  assessment 
methods  thus  far  developed  by  the  more  enterprising  cities  and  by 
the  leading  mortgage  loan  and  investment  companies.  In  addition 
to  the  noteworthy  and  successful  efforts  of  New  York  city, 
Buffalo,  New  Kochelle,  Niagara  Falls,  Middletown  and  Fulton, 
the  cities  of  Newark,  New  Jersey;  Baltimore,  Maryland;  Cleve- 
land, Ohio ;  Portland,  Oregon ;  Washington,  D.  C. ;  Wilmington, 
Delaware ;  Milwaukee,  Wisconsin,  and  Cambridge,  Massachusetts, 
have  blazed  the  trail  that  leads  to  scientific  assessments.  Though 
many  of  these  cities  have  been  working  independently,  the  systems 
they  have  developed  show  remarkable  similarities.  From  their 
work  there  is  now  emerging  what  may  be  called  ^^  the  science  of 
assessment" 

Your  Committee  is  under  no  delusions  as  to  what  can  be  accom- 
plished and  what  cannot  be  accomplished  by  the  introduction  of  a 
^^  scientific  system  of  assessment.''  Such  a  system  cannot  work 
itself ;  it  is  not  fool  proof ;  it  cannot  and  should  not  eliminate  the 
human  element;  it  does  not  dispense  with  the  need  of  judgment 
On  the  other  hand,  it  does  eliminate  all  unnecessary  guessing ;  it 
does  furnish  the  assessor  with  all  the  relevant  facts  upon  which 
his  appraisal  must  rest;  it  does  encourage  equality  of  treatment; 
it  does  bring  the  work  of  assessment  out  into  the  open  where  the 
public  can  know  and  understand  what  is  going  on. 

While  your  committee  has  no  intention  of  preparing  a  manual 
for  local  assessors,  it  may  be  well  to  point  out  the  essentials  of  a 
good  system  of  assessments  based  on  the  experience  of  the  cities  of 
this  state.    These  are : 

1  — ^Assessment  at  100  per  cent  of  market  value. 

2  —  Tax  maps  showing  the  meets  and  bounds  of  all  prop- 
erty within  the  limits  of  the  taxing  district 

8  —  The  block  and  lot  system  of  indexing  property  hold- 
infi  tnd  offloe  reoordii 
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4  —  The  adoption  of  the  unit  foot  system. 

6  —  The  adoption  of  an  approved  depth  rule^  corner 
influence  rule,  alley  influence  rule,  plottage  rule,  and  such 
other  minor  rules  as  are  necessary, 

6  —  The  preparation  and  adoption  of  a  standard  building 
classification  with  xmit  factors  of  building  value. 

7 — The  persistent  collection  of  all  information  bearing 
on  property  values  and  its  preservation  in  readily  accessible 
and  permanent  form. 

8  —  The  installation  of  modern  office  necessities,  such  as 
wide-carriage  typewriters,  calculating  machines,  and  files. 

9  —  Xhe  preparation  of  a  land  value  map  covering  the 
entire  city. 

10  —  The  publication  of  the  tentative  assessment  roll  where 
practicable. 

These  essentials  are  drawn  from  the  working  methods  of  the 
most  successful  assessors  of  the  state,  and  their  adoption  in  any 
community  should  bring  about  not  only  a  higher  assessment,  but 
at  the  same  time  a  fairer  assessment. 

The  Review  of  Assessments 

On  the  basis  of  the  testimony,  your  Committee  believes  that 
provision  should  be  made  for  the  review  of  assessments.  The 
failure  of  present  methods  of  review  in  second  class  cities  especi- 
ally, would  indicate  that  the  hearing  of  complaints  should  not 
be  in  the  hands  of  the  same  man  or  men  who  make  the  original 
assessments.  It  would  seem  that  as  this  review  is  of  a  quasi- 
judicial  nature^  it  should  be  entrusted  to  a  board  rather  than  to  a 
single  man.  Except  in  the  largest  cities  of  the  State,  your  Com- 
mittee believes  that  this  board  of  review  should  be  composed  of 
three  to  five  city  officials  serving  ex  officio.  The  experience  of  our 
cities  indicates  that  this  is  entirely  practicable  and  that  the  board 
itself  will  not  be  compelled  to  hear  any  great  number  of  appeals. 

The  Equalization  of  County  Taxes 

The  facts  and  testimony  presented  before  this  Committee  indi- 
cate that  present  methods  of  equalization  by  the  boards  of  super- 
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visors,  by  the  equalization  boards  appointed  by  the  superviflora, 
and  by  special  boards  of  equalization  have  all  failed  to  produce 
satisfactory  or  equitable  results.  Your  Committee  has  como  to  the 
conclusion  that  little  can  be  done  to  remedy  this  situation  under 
the  present  system  of  county  government  which  leads  to  the  set- 
tlement of  all  matters  on  the  basis  of  local  constituencies  and  the 
familiar  tactics  of  log-rolling.  We  believo  also  that  scientific 
equalization  will  require  the  employment  of  a  trained  technical 
staff  to  collect  and  classify  the  facts  upon  which  the  equalization 
must  rest.  Inasmuch  as  the  State  Tax  Department  is  now 
required  to  gather  just  such  information  as  the  basis  of  its  equal- 
ization of  special  franchises,  your  Committee  is  of  the  opinion 
that  the  entire  question  of  equalization  should  be  turned  over  to 
the  same  body.  This  would  eliminate  local  jealousies,  duplicating 
machinery  and  organization,  and  inefficient  methods.  It  would 
make  possible  the  introduction  of  fair  equalizations  at  a  minimum 
of  expense. 

Recommended  Bills 

In  the  appendix  of  this  report,  your  Committee  presents  the 
text  of  an  act  with  regard  to  the  assessors  in  cities  of  the  second 
and  third  class  and  of  a  concurrent  resolution  with  regard  to 
the  assessment  of  property  and  the  equalization  of  taxes  which 
serve  to  lay  the  foundations  for  the  more  general  recommenda- 
tions contained  in  the  foregoing  pages. 
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RETRENCHMENT  IN  COUNTY  GOVERNMENT 


SECTION  n 

Betrenchment  in  Ooirnty  Qovemment 

Covpfdy  Qovemment  m  the  State  of  New  York 

The  conferences  with  county  officials  disclosed  the  great  variety 
of  county  conditions  in  this  ^tate.  County  government  is  one 
thing  in  urban  counties  like  Westchester,  Nassau  and  Erie ;  quite 
a  different  thing  in  purely  rural  counties  like  Clinton  and 
Schoharie ;  and  «till  another  thing  in  the  counties  of  mixed  urban 
and  rural  character  like  Albany,  Monroe  and  Oneida.  The  old 
system  of  county  government  has  broken  down  entirely  in  the 
purely  urban  counties,  and  leading  citizens  and  civic  bodies  in 
those  counties  are  already  actively  urging  corrective  legislation. 
In  the  purely  rural  counties  the  present  county  government  is 
functioning  satisfactorily,  and  consequently  there  is  very  little 
sentiment  for  a  change.  The  mixed  counties,  however,  are  in  a 
most  unhappy  state.  In  them  the  old  county  system  is  slowly 
cracking  under  the  tremendous  and  rapidly  growing  administra- 
tive burdens  created  by  the  rapid  development  of  these  counties. 

The  Faults  of  the  Present  System 

The  principal  faults  in  the  present  system  of  county  govern- 
ment as  uncovered  by  the  hearings  conducted  by  your  Committee 
are: 

1.  The  inaptitude  of  a  large  and  unwieldy  board  of  super- 
visors meeting  at  infrequent  intervals  in  coping  with  the 
perplexing  financial  and  administrative  problems  of  a  large 
and  growing  county. 

2.  The  decentralized  administrative  organization  which 
covers  up  inefficiency  and  promotes  irresponsibility. 

3.  Primitive  business  methods,  as  for  instance,  inadequate 
accounting  procedure,  defective  budget  procedure,  and  uncon- 
trolled and  decentralized  purchasing  procedure. 
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4.  An  unduly  long  and  complex  ballot  which  makes  it 
difficult  to  get  a  true  expression  of  public  opinion  at  the  polls 
in  the  more  populous  counties. 

5.  Mandatory  legislation  causing  unnecessary  expense. 

A  brief  word  may  be  said  about  each  of  the  foregoing. 

Your  Committee  is  impressed  with  the  fact  that  in  many,  prob- 
ably a  majority,  of  cases  the  supervisors  are  conscientious  and  able 
citizens,  representative  of  the  best  leadership  of  their  commu- 
nities. Nevertheless,  even  the  supervisors  recognize  that  the  board 
of  supervisors  as  an  organ  of  government  is  seriously  wanting.  Its 
composition,  organization  and  procedure  are  those  of  a  legislative 
body,  yet  it  is  obliged  to  assume  many  administrative  functions. 
As  a  legislative  body  required  to  supervise  and  control  the  admin- 
istration and  equipped  with  proper  powers  and  agents  for  so  doing, 
it  might  succeed  admirably.  But  it  has  not  the  requisite  powers 
and  agents,  and  so  it  fails  in  the  supervision  and  control  of  admin- 
istration, just  as  it  fails  in  the  performance  of  administrative  tasks 
because  of  its  essentially  deliberative  character. 

Regarding  the  public  spirit  and  personal  abilities  of  other 
county  officers,  your  Committee  would  make  the  same  general 
comment  as  has  been  made  in  respect  to  the  supervisors.  It  will 
be  realized,  however,  that  an  administrative  organization  com- 
posed of  a  number  of  mutually  independent  and  co-equal  officers 
cannot  operate  as  a  smoothly  functioning  and  co-ordinated  unit, 
no  matter  how  fine  the  purposes  and  great  the  abilities  of  the  indi- 
viduals composing  it  may  be.  It  is  for  this  reason  that  county 
government  is  gradually  breaking  under  the  increasing  weight 
and  complexity  of  administrative  work. 

In  none  of  the  counties  can  it  be  said  that  provision  is  made 
for  an  accounting  system  that  enforces  responsibility  and  spells 
information ;  a  budget  system  which  produces  comprehensive  and 
exact  financial  planning  and  centralizes  responsibility  for  the 
formulations  and  execution  of  financial  plans;  and  a  system  of 
central  purchasing  which  makes  possible  not  only  strict  control  of 
all  i)ubHc  purchases  but  also  the  taking  advantage  of  every  favor- 
able vicissitude  of  the  market. 

Much  testimony  was  adduced  in  tlie  hearings  tending  to  show 
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that  present  method  of  voting  for  a  large  number  of  county  offi- 
cials on  a  long  ballot,  which  the  voter  must  carefully  scrutinize 
in  order  to  mark  his  choices  fails  to  produce  a  full  and  true  expres- 
sion of  public  opinion  at  the  polls.  Some  contended  that  the 
trouble  would  be  ended  by  a  restoration  of  the  party  circle  ballot, 
but  this  was  vehemently  disputed  in  other  quarters. 

Your  Committee  discovered  that  there  are  two  or  three  classes 
of  legislation  which  impose  charges  upon  the  counties  of  theState 
which  are  complained  of  as  unnecessary  and  unfair.  The  require- 
ment that  local  newspapers  print  the  annual  session  laws  of  the 
Legislature  has  been  condemned  universally.  The  almost  unani- 
mous consensus  of  opinion  was  that  the  money  spent  in  printing 
these  laws  is  wasted  and  that  it  amounts  in  fact  to  a  sort  of  "  legal- 
ized graft  '*  for  the  newspapers.  It  was  also  brought  out  that  many 
of  the  expenses  required  in  connection  with  elections  are  unneces- 
sary and  wasteful  —  particularly  the  cost  of  canvassing  the  sol- 
dier vote  and  the  cost  of  publishing  the  lists  of  candidates.  The 
direct  primai'y  system  was  also  criticised  because  of  the  extraordi- 
nary costliness  of  primary  elections  considering  the  small  vote 
caat.  Another  law  which  was  universally  condemned  was  the 
new  dc^  tax  law.  The  complaint  was  that  counties  are  not  getting 
enough  under  the  law  to  pay  the  claims  preferred  against  them. 
Your  Committee  believes  that  these  laws  should  be  modified  so  as 
to  place  no  unnecessary  burdens  upon  the  counties. 

Cortmers  "^      ~'       I 

The  present  system  of  coroners  in  this  State  has  been  criticised 
as  inefficient  and  wasteful  in  the  hearings  held  by  this  Committee. 
In  one  case  it  was  stated  that :  '^  The  abolition  of  the  coroners 
would  save  a  million  dollars  without  doubt."  In  New  York  City, 
where  the  five  coroners  were  abolished  and  their  duties  transferred 
to  a  single  medical  examiner,  Mayor  Hylan  testified : 

''  The  amount  appropriated  in  the  budget  for  the  coroners' 
offices  for  1917,  the  last  year  they  were  in  office,  amounted 
to  $155,829.  The  amount  appropriated  for  the  office  of 
the  chief  medical  examiner  for  1920  is  $112,499.  This  is 
$43,330  less  than  the  appropriation  made  in  1917  for  the 
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coroners.     It  is  generally  understood  that  the  service  under 
the  medical  examiner  is  satisfactory." 

It  is  to  be  noted  that  the  statement  made  in  various  sections  of 
the  State  that  large  economies  can  be  made  by  reorganizing  the 
entire  coroner  service^  is  borne  out  by  the  actual  economies  made 
in  New  York  City  by  this  method, 

Canclimons  and  Recommendaiions  of  the  Committee 

On  the  basis  of  the  conferences  with  county  officials,  your  Com- 
mittee has  come  to  the  following  conclusions : 

1  —  The  governmental  needs  of  the  counties  of  this  state 
vary  so  greatly  as  between  semi-urban  sections  and  the  purely 
rural  sections  that  a  single  form  of  county  government  cannot 
be  applied  successfully  to  all  the  counties  of  the  state.  A 
system  which  meets  the  needs  of  Westchester,  Nassau  and 
Erie  counties,  will  be  far  from  satisfactory  for  Clinton  and 
Schoharie  counties,  while  the  reverse  must  be  even  IcbS  satis- 
factory. The  natural  variety  of  the  counties  demands  similar 
elasticity  in  their  governmental  organization. 

2  —  Under  the  present  provisions  of  the  state  constitution 
a  satisfactory  reorganization  of  county  government  to  meet 
the  needs  of  the  urban  counties  is  impossible. 

Your  Committee,  therefore,  recommends  that  the  proposed 
amendment  to  the  constitution  authorizing  the  legislature  to  pro- 
vide a  reconstruction  of  county  government  where  that  is  neces- 
sary be  passed  at  this  session  of  the  legislature  and  submitted  to 
the  voters  at  the  coming  election  with  the  active  support  of  all 
members  of  the  legislature.  The  passage  of  this  amendment  can 
injure  no  section  of  the  state.  On  the  other  hand  it  will  make 
possible  the  establishment  of  more  efficient  government  in  such 
counties  as  Westchester  and  Nassau.  Your  Committee  believes 
that  this  amendment  will  remove  the  obstacles  to  a  greater  economy 
in  county  government. 
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Serial  Annuity  Bond  Amortization  Tables 

(These  tables  are  designed  to  permit  the  computation  of  each  annual  redemption 
installment  of  serial  issues  in  such  fashion  that  the  total  annual  payments  for  both 
interest  and  redemption  shall  be  approximately  equal.*) 

5'Yewr  Serial 


Year 

4  per  cent 

4i  per  cent 

4)  per  cent 

4}  per  cent 

5  per  cent 

1 

.1846 
.1920 
.1997 
.2077 
.2160 

10-^ 

.08329 
.08662 
.09009 
.09369 
.09744 

.10134 
. 10539 
.10960 
.11399 
.11855 

.1837 
.1915 
.1996 
.2081 
.2170 

i^ear  Seri 

.08233 
.08583 
.08948 
.09328 
.09724 

.10138 
.10568 
.11018 
.11486 
.11974 

.1828 
.1910 
.1996 
.2086 
.2180 

ill 

.08138 
.08504 
.08887 
.09287 
.09704 

.  10141 
.10598 
.11074 
.11573 
.12094 

.1819 
.1905 
.1996 
.2090 
.2190 

f   .08044 
.08426 
.08826 
.09245 
.09684 

.10144 
.10626 
.11131 
.11660 
. 12214 

.1810 

2 

.1900 

3 

.1995 

4 

.2095 

5 

.2200 

1 

.07951 

2 

.08348 

3 

.08765 

4 

.09204 

5 

.09664 

6 

.10147 

7 

.10654 

8 

.11187 

9 

.11746 

10 

.12334 

15-Year  Serial 


1 
2 
3 
4 

5 

6 
7 
8 
9 
10 

11 
12 
13 
14 
15 


.04994 

.04902 

.(H811 

.04722 

.04634 

.05194 

.05110 

.05028 

.04946 

.04866 

.05402 

.05328 

.05254 

.05181 

.05109 

.05618 

.05554 

.05491 

.05428 

.05365 

.05842 

.05790 

.05738 

.05685 

.05633 

.06076 

.06036 

.05996 

.05955 

.05915 

.06319 

.06293 

.06266 

.06238 

.08210 

.06572 

.06560 

.06548 

.06535 

.06521 

.06835 

.06839 

.06842 

.08845 

.06847 

.07108 

.07129 

.07150 

.07170 

.07189 

.07392 

.07433 

.07472 

.07511 

.07549 

.07688 

.07748 

.07808 

.07867 

.07926 

.07996 

.08078 

.08159 

.08241 

.08322 

.08316 

.08421 

.08527 

.08633 

.08739 

.08648 

.08779 

.08910 

.09043 

.09175 

*  Taken  from  a  Survey  of  the  Government,  Finances  and  Administration  of  the 
City  of  Newark,  New  Jersey,  prepared  for  the  Board  of  Trade  of  the  City  of  Newark, 
N.  J.  by  the  New  York  Bureau  of  Municipal  Research. 
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Serial  Annuity  Bond  Amortization  Tables 

ZO'Year  Serial 


Ybab 

4  per  cent 

4}  per  cent 

4}  pw  cent 

4}  per  cent 

5  per  eent 

1 

.03358 
.03493 
.03632 
.03778 
.03929 

.04086 
.04249 
.04419 
.04596 
.04778 

.04971 
.05170 
.05377 
.05592 
.05815 

.06048 
.06290 
.06541 
.06803 
.07075 

.03272 
.03411 
.03556 
.03707 
.03865 

.04029 
.04200 
.04379 
.04565 
.04750 

.04961 
.05172 
.05391 
.05621 
.05860 

.06109 
.06368 
.06639 
.06021 
.07215 

.03188 
.03331 
.03481 
.03638 
.03801 

.03972 
.04151 
.04338 
.04533 
.04737 

.04950 
.05173 
.05406 
.05649 
.05903 

.06169 
.06446 
.06737 
.07040 
.07357 

.03105 
.03253 
.03407 
.03560 
.03738 

.03916 
.04102 
.04297 
.04501 
.04715 

.04939 
.05173 
.05419 
.05676 
.05946 

.06228 
.06524 
.06834 
.07169 
.07499 

.03024 

2 

.03175 

3 

.03334 

4 

.03601 

5 

.03676 

6 

.03860 

7 

.04053 

8 

.04255 

9 

.04468 

10 

.04092 

11 

.04926 

12 

.05173 

13 

.05431 

14 

.05703 

15 

.05088 

16 

.06287 

.06602 

18 

.06032 

.07278 

20 

.07642 
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Sekial  Annuity  Bond  Amortization  Tables 

SO'Year  Serial 


Yeab 

4  per  cent 

4}  per  cent 

4|  per  cent 

4i  pw  cent 

5  per  cent 

ri 

.01783 
.01854 
.01928 
.02006 
.02086 

.02169 
.02256 
.02346 
.02440 
.02538 

.02639 
.02745 
.02855 
.02969 
.0308a 

.03211 
.03339 
.03473 
.03612 
.03757 

.03907 
.04063 
.04226 
.04395 
.04570 

.04753 
.04943 
.05141 
.05347 
.05561 

.01710 
.01782 
.01858 
.01937 
.02020 

.02105 
.02195 
.02288 
.02385 
.02487 

.02592 
.02703 
.02818 
.02937 
.03062 

.03192 
.03328 
.03469 
.03617 
.03770 

.03931 

.U4iRlo 

^04272 
.04454 
.04643 

.04840 
.05046 
.05260 
.05484 
.05717 

.01639 
.01713 
.01790 
.01870 
.01955 

.02043 
.02135 
.02231 
.02331 
.02436 

.02545 
.02660 
.02780 
.02905 
.03036 

.03172 
.03315 
.03464 
.03620 
.03783 

.03953 
.04131 
.04317 
.04511 
.04714 

.04926 
.05148 
.05380 
.05622 
.05875 

.01571 
.01645 
.01724 
.01806 
.01891 

.01981 
.02075 
.02174 
.02277 
.02385 

.02499 
.02617 
.02742 
.02872 
.03008 

.03151 
.03301 
.03458 
.03622 
.03704 

.03974 
.04163 
.04361 
.04568 
.04785 

.06012 
.05250 
.05499 
.05761 
.06034 

01505 

r!2 

.01580 

3 ::::..:::: 

.01660 

4 

.01742 

5 

.01830 

6 

.01921 

7 

.02017 

8 

.02118 

9 

.02224 

10 

.02335 

11 

.02452 

12 

.02574 

13 

.02703 

14 

.02838 

15 

.02980 

16 

.03129 

17 

.03286 

.03450 

19 

.03622 

20 

.03804 

.03994 

22 

.04193 

.04403 

24 

.04623 

.04854 

26 

.06097 

27 

.05352 

.05619 

29 

.05900 

.06195 
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Serial  Annuity  Bond  Amortization  Tables 

iO'Year  Serial 


Ybab 

4  per  cent 

4i  per  cent 

H  per  cent 

4}  per  cent 

5per  oe&t 

1 

.01052 
.01094 
.01138 
.01184 
.01231 

.01280 
.01332 
.01385 
.01440 
.01498 

.01558 
.01620 
.01685 
.01752 
.01822 

.01895 
.01971 
.02050 
.02132 
.02217 

.02306 
.02398 
.02494 
.02594 
.02697 

.02805 
.02918 
.03034 
.03156 
.03282 

.03413 
.03550 
.03692 
.03839 
.03993 

.04153 
.04319 
.04492 
.04671 
.04858 

.00992 
.01034 
.01078 
.01124 
.01172 

.01221 
.01273 
.01327 
.01384 
.01443 

.01504 
.01568 
.01634 
.01704 
.01776 

.01852 
.01930 
.02013 
.02098 
.02187 

.02280 
.02377 
.02478 
.-02583 
.02693 

.02808 
.02927 
.03051 
.03181 
.03316 

.03457 
.03604 
.03757 
.03917 
.04084 

.04257 
.04438 
.04627 
.04823 
.05028 

.00934 
.00976 
.01020 
.01066 
.01114 

.01164 
.01217 
.01272 
.01329 
.01389 

.01451 
.01516 
.01585 
.01656 
.01730 

.01808 
.01890 
.01975 
.02063 
.02156 

.02253 
.02355 
.02461 
.02571 
.02687 

.02808 
.02934 
.03067 
.03205 
.03349 

.03499 
.03657 
.03821 
.03993 
.04173 

.04361 
.04557 
.04762 
.04976 
.05200 

.00880 
.00921 
.00965 
.01011 
.01059 

.01109 
.01162 
.01217 
.01275 
.01336 

.01399 
.01466 
.01535 
.01608 
.01685 

.01765 
.01848 
.01936 
.02028 
.02124 

.02225 
.02331 
.02442 
.02558 
.02679 

.02807 
.02940 
.03080 
.03226 
.03379 

.03540 
.03708 
.03884 
.04068 
.04261 

.04464 
.04676 
.04898 
.05131 
.05374 

.00628 

2 

.00669 

3 

.00913 

4 

.00958 

5 

.01006 

6 

.01057 

7 

.01109 

8 

.01165 

9 

.01223 

10 

.01284 

11 

.01348 

12 

.01416 

13 

.01487 

14 

.01561 

15 

.01639 

16 

.01721 

17 

.01807 

18 

.01897 

19 

.01992 

20 

.02092 

21 

.02196 

22 

.02306 

23 

.02422 

24 

.02543 

25 

.02670 

26 

.0^03 

27 

.02943 

28 

.03091 

29 

.03245 

30 

.03407 

31 

.03578 

32 

.03757 

33 

.03945 

34 

.04142 

35 

.04349 

36 

.04566 

37 

.04795 

38 

.05034 

39 

.05286 

40 

.05550 
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Tax  Limits  of  New  Yobk  State  Cities  —  Compiled  by  State 

BuBEAU  OF  Municipal  Infobmation 


Nasub  op  Citt 

Is  city 

limited  to 

amount  it  can 

raise  by  tax 

in  any  year 

for  general 

municipal 

purposes? 

Is  the  amount  your 
city  raises  by  tax 
for  education  in- 
cluded in  the 
limitation  of  the 
tax  for  general 
municipal  purpoees? 

Is  dty 
limited  to 
amount  it 
can  raise  by 
tax  in  sny 
srear  for 
education 
purposes? 

What  other  appropriations 
are  limited  by  charter 

or  special  law 

• 

Albiuiy 

Yes 

Yes 

No 

Yes 

No 

No 

No 

No 

No 

None. 

Amst^'dsm.. . . 

No 

None. 

Auburn 

Water  supply,  contingent,  and 

paving  designated  strecta. 
None. 

Batavia 

Yes 

Yes 

Yes 

No 

No 

BeaooQ 

No 

None. 

Buffalo 

Yes 

No 

No 

No 

No 

No 

Hospitals,  pavements,  side- 
walks, curbs,  gutters,  sani- 
tary sewers,  storm  water 
sewers,  parka,  public  cele- 
brations. 

None. 

Yes 

Yes 

No 

No 

Cortland 

Yes 

None. 

Cohoes 

None. 

Cominf 

Dunkirk 

Yes 

Yes 

Yes 

Yes 

No 

No 

None. 

No 

Purchase  of  land  and  hospital 

Elmira 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Yes 

No 

No 

No 

No 

No 

No 

No 

No 

No........ 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

work. 
Paving. 

Fulton 

Yes 

None. 

Glen  Cove 

Geneva 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

No 

None. 

Gloversville. . . . 

No 

None. 

Glens  Falls .... 

No 

Streets  and  lighting. 

Hudson 

No 

Appropriations    for    each    ac- 
tivity are  limited. 
Hospitals,  library  and  charity. 

HomeU 

No 

Ithaoa 

No 

Jamestown .... 

No 

Appropriation  for  each  activity 

Johnstown 

No 

IS  limited. 
None. 

Kiniston 

Uttle  Falls.... 

No 

None. 

No 

Appropriation  for  each  activity 

a  limited. 
None. 

Laekawanaa. . . 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

None. 

Afeohaniflrille. . 

No 

None. 

MkUlletown . . . 

No 

Memorial  Day. 

No 

Appropriation  for  each  activity 

New  York  City 

Yes 

18  limited. 

Niacara  Falls.. 

Norwien.  .•■■.. 

Yes 

No 

No 

Appropriation  for  each  activity 

No.  Tonawanda 

is  limited. 
None. 

No 

None. 

New  RocheUe. . 

No 

None. 

Clean 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Hospital. 

Oneida 

No 

None. 

Oneoata. ...... 

No 

None. 

Ofdensburg 

Oswego. ...... 

Poufhkeepaie.. 
Plsttshureb.... 

No 

Appropriation  for  each  activity 

No 

if  limited. 
Appropriation  for  each  activity 

is  limited. 
None. 

Yes 

Y«i 

No 

Polioe.  streets,  highwm.  gen- 
eral, contingent,  m  and 
light. 

Pavins.  new  construction,  new 

Port  Jisrvis .  7 . . 

No 

apparatus,    and    rental    or 
purchase  of  real  estate. 

I 
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Tax  Limits  of  New  York  State  Cities  —  Compiled  by  State 
Bureau  of  Municipal  Information  —  Continued 


Name  op  Citt 

■ 

Is  city 

limited  to 

amount  it  can 

raise  by  tax 

in  any  year 

for  genersl 

municipal 

purposes? 

Is  the  amount  your 
city  raises  by  tax 
for  eduoation  in- 
cluded in  the 
limitation  of  the 
tax  for  general 
municipal  purposes? 

Isdty 
limited  to 
amount  it 
can  raise  by 
tax  in  any 
year  for 
education 
purposes? 

What  other  appropriations 
are  limited  by  charter 
or  spedal  law  7 

Rochester 

Yes 

Yea 

No 

Yes 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Yes 

No 

No 

Rome 

No 

None. 

Rensselaer 

J 

Schenectady , . . 

No 

None. 

Sherrill 

No 

None. 

Saratoga 

No 

None. 

Syracuse 

Yes 

No 

Yea 

None. 

Salamanca  I  ■   .  . 

Troy 

No 

Tonawanda. . . . 

Yes 

No 

No.."!!!.;.!!!!! 

Ai^roprtation  for  each  activiiy 

rtica 

is  limited. 

Watervilet 

No 

None. 

Watertown .... 

Yea 

No 

Partly 

None. 

White  Phuns. . . 

Sinking  fund. 

Yonkers 

No 

None. 

Taxatiost  and  Reteenciim: 


Intx&est  Rates  on  Bank  Balances  —  C( 

BuBEAU  OF  Municipal  Infok^ 


Rate 

OP  Intkrest  Citt  ReCEI' 

Name  or  Cmr 

Daily 

bank 

balances 

Monthly 

bank 
balances 

Quarterly 

bank 
balances 

Ain*t<)rdiuii 

Per  cent 

Per  cent 
3< 

i' 

3 
8i 

8 

2 

8 

ij 

3 

2 

2 

C 

3 

■*"3M 
2i 

3 

31 

3 

2 
2 

Per  cent 

2 

3 

3 

il 

3 

2 

c'* 

3 

3 

2 

Auburn 

Albany 

2 
21 

?. 

Buffalo 

c 

Batavia 

Beacon 

3 

2i 

2 

2 

2 

Bifichamton. 

Canadaigua 

Cohoea 

Coining 

Cortland 

niinWrk 

2 
.033 

Elmira 

Fulton 

Geneva 

2 
2 

Glena  Falls 

Oloveraville 

Olen  Cove , 

2 

2 

fl.SOOA 

Horoell 

Hudson. .........    ........ 

Ithaca 

Jamestown 

3 

Johnstown 

KitiMton   

2 

Lacaawanna 

Little  Falb 

2 
2 

2 

11 
3 
2 
2 

Lookport 

Mechanicville 

Middletown 

Mt.  Vernon 

Newburgh 

New  Rochelle 

Niagara  Falls 

Ne^  York  City 

North  Tonawanda 

Norwich 

Ogdensburg 

C 
2 
2 
U 

Olean 

Oneida 

Oneonta 

Oswego 

Plattsburgh 

B 

None 

3 

2 

Port  Jervu 

Poughkeepais 

Rensselaer             .    . 

Rome 

Rochester 

2H3 

Sherrill 

2 

2 

None 

Schenectady 

Saratoga 

Syracuse 

lonawanda 

2 

2 

I' 

2 
2 
2 

Troy 

Utica 

Watertown 

Watervilet 

White  Plains 

Yonkert 

A  —  Per  year  for  all  city  money. 

B  —  Two  bids  received,  but  contract  not  yet  let.  One  bank  bid  i 
■urn  of  13,301  for  two  years. 

C  —  4  per  cent  on  deposits  up  to  $25,000  and  4}  per  '*ent  on  de  i 

D  —  Usual  savings  bank  aceounts  payable  April  and  October.  ]  i 
the  third  of  each  month. 

E  —  City  baa  agreement  with  loeal  banks  whereby  it  is  able  to  i 
odd  MMMwto  M  it  dasirat  and  to  rspay  tha  mum  at  its  plaaiura. 
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Memorandum  Submitted  to  City  Officials  by  Special  Joint  Com- 
mittee on  Taxation  and  Retrenchment 

Outline  of  subjects  with  which  the  Special  Joint  Committee 
on  Taxation  and  Retrenchment  of  the  Legislature  asks  the  repre- 
sentatives of  the  cities  to  familiarize  themselves  before  the  con- 
ference which  they  are  invited  to  attend ;  also  the  material  which 
the  Committee  would  like  the  officials  to  bring  to  the  conference. 

Budgets 

Statement  of  items  in  last  budget  fixed  by  statute  and  therefore 
mandatory. 

Total  amount  of  items  in  last  budget  over  which  city  adminis- 
tration has  absolutely  no  control,  such  as  salaries  of  positions  made 
mandatory  by  law,  salaries  fixed  by  law,  appropriations  fixed  by 
law,  appropriations  for  activities  made  mandatory  by  law,  fixed 
obligations,  etc. 

What  percentage  of  total  budget  is  this  ? 

Your  sources  of  revenue. 

Expenditures 

How  near  to  your  limited  tax  levy  (if  your  city  taxing  power 
is  limited)  was  your  tax  levy  of  last  year  ? 

Percentage  of  increase  or  decrease  in  your  city  tax  budget  each 
year  for  the  last  five  years.   Principal  causes  for  these  increases. 

Appropriations  and  Expenditures  for  Education 

Do  you  think  that  the  body  which  makes  up  and  adopts  the 
general  city  budget  should  have  the  same  control  over  appropria- 
tions for  education  that  it  has  over  appropriations  for  other  city 
departments  ? 

Do  you  think  that  expenditures  for  education  should  be  limited 
to  a  certain  percentage  of  the  total  city  budget?  If  so,  what 
percentage  ? 

What  percentage  of  the  total  city  tax  levy  (exclusive  of  state 
and  coimty  taxes)  is  the  total  of  the  appropriation  for  the  main- 
tenance and  operation  of  your  school  system  plus  the  principal 
and  interest  on  school  bonds  and  less  the  amount  your  city 
received  from  the  State  for  school  purposes  2 


Taxation  and  Retrenchment         151 

Do  you  think  the  Boai'd  of  Education  should  be  entirely  sepa- 
rate from  the  city  administration,  have  control  of  the  appropria- 
tions for  school  purposes  and  the  issuance  of  bonds  and  the  expen- 
ditures, and  collect  a  separate  tax  ?  If  not,  do  you  think  that  the 
Department  of  Education  should  be  represented  on  the  central 
body  which  makes  up  the  budget  and  controls  the  finances  of  the 
city? 

Bonds 

Please  prepare  and  have  ready  to  present  to  the  Committee  a 
statement  showing  the  date  of  issue,  amount,  purpose,  maturities 
and  interest  rate  of  your  city's  outstanding  bonds. 

Please  prepare  and  have  ready  a  statement  showing  the  amounts 
for  debt  service  included  in  the  tax  levies  for  each  year  for  the 
last  five  years.  State  separately  the  amount  in  each  year  for 
interest  and  for  principal  or  sinking  fund. 

What  has  been  the  average  tax  rate  for  the  last  five  years  for 
debt  service,  stating  separately  the  rate  for  interest  and  the  rate 
for  principal. 

What  percentage  of  the  outstanding  bonded  debt  was  raised  by 
tax  for  principal  in  1919,  1918  and  1917? 

Which  of  your  bond  issues  run  longer  than  the  life  of  the 
improvement  or  purpose  for  which  they  were  issued  ? 

Were  any  issued  for  current  liabilities  ? 

Home  Rule 

Can  you  recall  any  mandatory  laws  (especially  special  laws) 
which  have  increased  the  cost  of  government  in  your  city  or  have 
unduly  interfered  with  the  efficient  administration  of  local  affairs 
so  as  to  have  caused  an  increase  in  your  expenditures  ? 

Can  you  recall  any  bills  the  Legislature  has  not  passed  which, 
if  enacted  into  law,  would  have  reduced  the  cost  of  government  in 
vour  citv,  or  would  have  assisted  in  the  efficient  administration  of 
local  affairs? 

Delinquent  Taxes 

What  is  the  average  per  cent  of  the  total  city  tax  levy  which 
remains  unpaid  at  the  time  either  the  property  or  the  taxes  are 
advertised  for  sale  ? 

Reasons  for  this  delinquency,  if  any. 
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Oenaral 

Do  you  think  that  the  State  should  by  general  law  limit  the 
taxing  powers  of  cities  for  general  city  purposes  ?     Why  ? 

Do  you  think  that  the  State  should  by  general  law  limit  the  tax 
on  realty  for  general  city  purposes  ?     Why  ? 

What,  in  your  opinion,  can  be  done,  if  anything,  to  reduce  the 
cost  of  city  government  or  to  stop  the  increasing  cost  of  city 
government  ? 

How  much  did  your  city  pay  last  year  to  physicians  for  report- 
ing contagious  diseases  and  births  to  your  city  health  department  ? 


BILLS  RECOMMENDED  BY  SPECIAL  JOINT  COMMIT* 
TEE  ON  TAXATION  AND  RETRENCHMENT 


AN  ACT  to  establish  a  bureau  of  assessments  in  certain  cities. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  In  dtiee  of  the  second  class  there  is  hereby  estab- 
lished in  the  department  of  finance  a  bureau  of  assessments  under 
the  direction  and  supervision  of  a  commissioner  of  assessments  to 
be  appointed  by  the  mayor  and  to  serve  during  good  behavior. 
The  salary  of  the  conmiissioner  of  assessment  shall  be  fixed  by 
the  board  of  estimate  and  apportionment. 

§  2.  All  powers  and  duties  now  conferred  by  law  upon  the 
assessors  or  upon  the  department  of  assessment  and  taxation  are 
hereby  transferred  to  the  commissioner  of  assessments  except  as 
otherwise  provided  by  this  act  It  shall  also  be  the  duty  of  the 
commissioner  of  assessments  to  install  a  scientific  system  of  assess- 
ments with  tax  maps,  unit  rules,  and  such  other  systems  and 
records  as  may  be  necessary ;  to  gather  and  file  all  useful  and  avail- 
able information  that  bears  on  the  value  of  property  subject  to  his 
assessment ;  and  to  discharge  such  other  duties  as  may  be  required 
of  him  by  law  or  ordinance. 

§  3.  The  commissioner  of  assessments  shall  appoint,  in  accord- 
ance with  civil  service  provisions,  such  deputy  assessors,  surveyors, 
clerks,  and  other  subordinates  as  may  be  prescribed  by  the  board 
of  estimate  and  apportionment,  and  shall  organize  within  the 
bureau  of  assessments  such  divisions  as  are  in  his  judgment  neces- 
sary. 

§  4.  The  mayor,  comptroller  and  corporation  counsel  are 
hereby  constituted,  ex  officio,  a  board  of  appeal  to  take  over  those 
duties  and  powers  of  the  board  of  assessors  connected  with  the 
hearing  and  determination  of  complaints  in  relation  to  the  assess- 
ment roll,  unless  by  ordinance,  some  other  board  of  appeal  is 
created. 
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§  5.  The  provisions  shall  take  effect  on  January  1,  1924,  but 
the  terms  of  all  assessors  hereafter  elected  shall  terminate  on 
January  1,  1924,  provided,  however,  that  in  any  city  in  which  the 
elected  assessors  shall  be  removed  by  resignation,  or  otherwise, 
before  January  1,  1924,  the  provisions  of  this  Act  may  be  made 
effective  by  ordinance  at  any  time. 

§  C.  This  act  shall  apply  to  all  cities  of  the  third  class  which 
adopt  PJan  G  of  Article  VII,  Section  120  of  Chapter  444  of  the 
acts  of  1914,  known  as  "  the  optional  city  government  law." 

§  7.  Any  city  of  the  third  class  in  which  the  board  of  assessors 
is  not  organized  in  accordance  with  Chapter  444  of  the  Acts  of 
1914  may,  by  ordinance,  adopt  the  provisions  of  this  Act.  In 
such  cities  the  salary  of  the  commissioner  of  assessments  shall  be 
fixed  by  ordinance. 

§  8.  So  much  of  Sections  11  and  12  of  Chapter  473  of  the  Acts 

of   1906,   known   as   Sections   11   and   12   of  Article  III   of 

Chapter  53  of  the  consolidated  laws,  and  any  of  other  sections  of* 

general  or  special  acts  which  are  inconsistent  with  this  Act,  are 

hereby  repealed. 

§  9.  This  act  shall  take  effect  immediately  except  as  provided 
in  Section  5. 

n 

CONCURRENT  RESOLUTION  of  the  Senate  and  Assembly 
proposing  an  amendment  to  ai*ticle  three  of  the  constitution, 
in  relation  to  the  assessment  and  collection  of  taxes  and  the 
c(iualization  of  assessments. 

Section  1.  Resolved  (if  the  Assembly  concur)  that  the  follow- 
ing section  be  added  to  article  three  of  the  constitution : 

§  — .  The  legislature  shall  prescribe  by  law  how  taxable  sub- 
jects shall  be  assessed  and  provide  for  officers,  and  the  election  or 
appointment  of  officers,  to  execute  laws  relating  to  the  assessment 
and  collection  of  taxes^  and  the  supervision,  review  and  equaliza- 
tion of  assessments. 

§  2.  Resolved  (if  the  Assembly  concur)  that  the  foregoing 
amendment  be  referred  to  the  legislature  to  be  chosen  at  the  next 
general  election  of  senators,  and  in  conformity  with  section  one  of 
article  fourteen  of  the  constitution  be  published  for  three  months 
prior  to  the  time  of  such  election. 
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AN  ACT  to  amend  the  general  municipal  law,  in  relation  to  the 
power  of  the  state  comptroller  to  examine  the  accounts  of 
school  authorities. 

The  People  of  tlie  Stale  of  New  York,  represented  in  Seimle 
mid  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-three  of  chapter  twenty-nine  of  the 
Jaws  of  nineteen  hundred  and  nine,  entitled  "An  act  relating  to 
municipal  corporations,  constituting  chapter  twenty-four  of  the 
consolidated  laws,"  as  last  amended  by  chapter  three  hundred  and 
seven  of  the  laws  of  nineteen  hundred  and  seventeen,  is  hereby 
amended  to  read  as  follows : 

§  33.  Accounts  of  fiscal  ofiicers  to  be  examined.  The  comp- 
troller shall  cause  the  accounts  of  all  fiscal  ofiicers  of  each  such 
municipal  corporation  to  be  inspected  and  examined  by  one  or 
more  examiners  to  be  appointed  by  him  at  such  periods  as  he  shall 
deem  necessary.  On  every  such  examination  inquiry  shall  be 
made  as  to  the  financial  condition  and  resources  of  the  munici- 
pal corporation,  and  into  the  method  and  accuracy  of  its  accounts. 
He  may  also|[,  upon  the  request  or  with  the  consent  of  the  commis- 
sioner of  education,J  cause  like  inspections  and  examinations  to 
be  made  by  such  examiners  so  appointed,  of  the  accounts  of  the 
school  authorities  or  the  school  officers  of  a  city  or  union  free 
school  district,  having  a  population  of  five  thousand  or  more. 
Whenever  an  examination  is  made  of  the  accounts  of  the  school 
authorities  or  school  officers  of  a  city  or  of  such  union  free  school 
district,  the  comptroller  shall  transmit  to  and  file  with  the  fiscal 
officers  or  clerk  of  the  school  authorities  of  the  city  or  school  dis- 
trict examined  and  with  the  commissioner  of  education  copies  of 
the  report  of  the  examination  made. 

§  2.  This  act  shall  take  eflFect  immediately. 
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Special    Committee  Appointed    by    the 
Governor  to  Provide  Proper  Supervis- 
ion and  Regulation  in  Connection 
with  Securities  Offered  to  the 
Public   for  Investment 


ALBANT 

J.  B.  LYON  CX>MPANY,  FlUNTSRS 

1*3* 


STATE  OF  NEW  YOKK 
Executive  Chamber, 

Albany,  April  1, 1920 
To  the  Legislatuwe: 

At  the  last  session  of  the  Legislature  there  was  presented  a  bill 
providing  for  certain  publicity  and  State  regulation  in  connection 
with  securities  offered  to  the  public  for  investment. 

While  the  bill  failed  of  enactment,  it  suggested  a  need  for  such 
legislation  in  this  State  and  on  September  25th  of  last  year,  I  re- 
quested Mr.  A.  Barton  Hepburn,  Mr.  Charles  H.  Sabin,  Mr.  Wil- 
liam H.  Porter,  Mr.  William  H.  Remick,  Mr.  Alfred  J.  Johnson, 
Mr.  John  J.  PuUeyn,  Mr.  John  Godfrey  Saxe,  Mr.  George  V. 
McLaughlin,  Mr.  Laurence  McQuire,  Mr.  James  J.  Hoey,  Mr. 
Mortimer  L.  Schiff,  and  Mr.  Edwin  C.  Vogel  to  serve  on  a  com- 
mittee to  study  the  matter  and  suggest  remedial  legislation. 

The  Commission  gave  of  its  time  during  the  fall  of  last  year 
and  recently  submitted  its  report.  The  report  comes  to  me  in  two 
forms;  one  representing  the  conclusions  of  the  majority  of  the 
committee  and  one  representing  those  of  the  minority. 

I  am  transmitting  to  your  honorable  bodies  with  this  message, 
both  reports  for  such  study  and  action  as  you  see  fit  in  the 
premises.  I  am  unable  to  make  specific  recommendations  myself 
as  I  am  without  any  definite  knowledge  of  this  subject  but  I  feel 
very  strongly  that  the  investing  public  should  be  protected  by  all 
the  safeguards  that  the  State  can  throw  around  the  business  of 
offering  securities  to  the  public  without  unnecessary  or  undue  in- 
terference with  proper  and  legitimate  business  enterprises. 

(Signed)     ALFRED  E.  SMITH. 


MAJORITY  REPORT 


To  the  Governor  of  the  StcUe  of  New  York: 

YouB  Excellency. —  On  September  25,  1919,  you  addressed 
to  Mr.  A.  Barton  Hepburn,  Mr.  Charles  H.  Sabin,  Mr.  William 
H.  Porter,  Mr.  William  H.  Bemick,  Mr.  Alfred  J.  Johnson,  Mr. 
John  J.  PuUeyn,  Mr.  John  Godfrey  Saxe,  Mr.  George  V.  Mo- 
Laughlin,  Mr.  Laurence  McGnire,  Mr.  James  J.  Hoey,  Mr. 
Mortimer  I^.  Schiff,  and  Mr.  Edwin  C.  Vogel,  the  following 
letter : 

"A  bill  was  presented  at  the  last  Session  of  the  Legisla- 
ture providing  for  certain  publicity  as  to  practices  in  con- 
nection with  securities  offered  to  the  public  for  investment. 
This  bill  failed  to  pass  but  its  introduction  suggests  to  my 
mind  that  possibly  there  was  need  of  such  legislation  in  this 
State. 

New  York  is  today  the  financial  center  of  the  world  and 
is  being  looked  to  by  other  States  for  leadership  in  financial 
matters. 

I  have  concluded  to  appoint  a  Committee  of  men  promi- 
nent in  National,  State  and  private  banking,  a£'  well  as  mem- 
bers of  the  legal  profession,  and  representatives  of  the  in- 
vesting public,  to  make  a  study  of  this  subject  and  report  to 
me  before  January  the  first,  the  result  of  such  study  together 
with  a  draft  of  such  l^slation  as  the  Committee  may  deem 
necessary. 

To  my  mind  there  should  be  a  proper  EupervisioB  of  the 
issuance  of  new  securities  and  a  prevention  of  the  evil  of 
issuing  and  offering  for  sale  to  the  investing  public,  of  worth- 
less securities  and  securities  of  doubtful  value. 

I  have  appointed  you  a  member  of  such  Committee.  Will 
you  communicate  with  the  other  members  of  the  Committee, 
a  list  of  whom  is  herewith  enclosed,  and  arrange  for  a  pre- 
liminary meetings? 

Thanking  you  in  advance  for  any  interest  you  may  be  kind 
enough  to  take  in  this  matter,  I  am," 
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All  of  these  gentlemen  complied  witli  your  request.  We  met 
on  September  29,  lO-lO,  and  duly  organized  by  electing  Mr.  Hep- 
burn as  Chairman  and  Mr.  Thomas  F.  Woodlock  as  Secretary. 
We  requested  your  Excellency  lo  assign  Hon.  Kobert  C.  Gum- 
ming, Chairman  of  the  Legislative  Bill  Drafting  Commission,  to 
aid  us  in  our  deliberations.  You  complied  with  this  request,  and 
the  Committee  has  been  greatly  aided  in  its  labors  by  Mr.  Cum- 
ming^s  co-operation. 

AVe  provided  ourselves  with  the  laws  of  the  States  in  which 
statutes  have  been  enacted  on  this  subject.  Our  secretary  pre- 
pared an  abstract  of  these  laws  and  furnished  a  copy  to  each 
member. 

We  corresponded  with  the  oflScials  of  the  various  States  having 
legislation  of  this  character,  seeking  suggestions  that  might  be  of 
value  to  us.  We  also  corresponded  with  the  clearing  houses, 
various  exchanges  in  the  country,  the  Standard  Statistics  Com- 
pany, Poor's  Manual,  Moody's  Manual,  and  various  other  organi- 
zations having  to  do  with  securities  and  supplying  the  public  with 
infoi*mation  in  relation  thereto,  asking  for  specific  suggestions  as 
to  desirable  regulation. 

We  held  hearings  and  were  addressed  by  representatives  of  the 
Investment  Bankers  Association  of  America,  Private  Bankers 
As-sociation  of  the  State  of  New  York,  the  former  Capital  Issues 
Committee  appointed  by  the  United  States  Government,  and 
various  other  organizations  and  individuals  familiar  with  the 
subject. 

Hon.  Edward  Swann,  the  District  Attorney  for  New  York 
County,  has  established  a  Bureau  of  Commercial  Frauds  in  his 
office,  and  has  placed  the  same  in  chai^  of  Hon.  John  T.  Dooling, 
and  Hon.  Edwin  P.  KUroe,  his  deputies.  Judge  Swann  and  Mr. 
Dooling  both  appeared  before  the  Committee  and  gave  valuable 
information. 

Your  Committee  has  held  a  number  of  executive  sessions,  and 
has  actively,  diligently  and  fully  considered  this  problem  in  all  its 
aspects. 


CLASSES  OF  ALLEGED  FRAUD 

The  evik,  which  have  been  suggested  to  us,  arise  out  of  trans- 
actioBs  which  are  readily  divisible  into  two  classes ;  viz : 

• 

1.  The  initial  issuance  of  securities  to  the  public  in  this 
or  some  other  State,  which,  are  either  worthless  or  have  oo 
little  value  that  those  purchasing  them  at  the  prices  for 
which  they  are  offered  immediately  sustain  a  severe  loss. 

2.  The  negotiation  and  sale  by  swindlers  of  worthless 
securities  to  individuals. 

PROPOSED  LEGISLATION 

A  great  variety  of  possible  legislation  has  been  suggested  to 
your  Committee  to  meet  these  complaints.  These  forms  of  legis- 
lation readily  group  themselves  into  three  classes: 

I.  The  normal  and  usual  method  of  dealing  with  fraud 
of  any  kind  is  by  conferring  jurisdiction  upon  State  officials 
to  supervise  commercial  transactions  and  to  investigate 
frauds,  and  by  a  thorough  revision  of  our  penal  laws. 

II.  The  next  form  of  legislation  relates  specifically  to  the 
issuance  of  securities;  and  for  this,  two  separate  remedies 
have  presented  themselves  for  consideration: 

(a)  A  system  of  registering  or  licensing  all  securities  to 
be  offered  to  the  public,  by  requiring  those  offering  the 
securities  to  file  with  some  public  official  specific  information 
as  a  condition  precedent  to  permitting  any  one  to  deal  in 
such  securities  in  this  State; 

(b)  A  system  of  verified  statistical  detail,  by  requiring 
those  offering  the  securities  to  file  with  some  public  official 
elaborate  statistical  detail  as  a  condition  precedent  to  the 
offer  of  the  security  to  the  public ;  and  imposing  on  the  per- 
sons verifying  the  statement  both  a  civil  and  criminal  lia- 
bility to  the  public. 

III.  The  last  form  of  proposed  legislation  relates  to  the 
direct  negotiation  of  securities  by  crooked  vendors  to  indi- 
viduals, and  suggests  as  a  remedy  that  each  and  every  person 
who  deals  in  securities  shall  first  be  licensed  by  some  state 
official. 
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FUNDAMENTAL  CONSIDERATIONS 

In  approaching  these  various  complaints  and  proposed  legisla- 
tion to  remedy  their  causey  we  are  mindful  of  the  principle  which 
your  Excellency  enunciated  both  in  your  inaugural  message  and 
in  your  letter  appointing  us  that  "  New  York  is  today  the  finan- 
cial center  of  the  world  "  and  that  "  In  framing  laws  and  in  ad- 
ministering government,  it  is  therefore  of  prime  importance  that 
legitimate  business  should  be  safeguarded,  protected  and  encour- 
aged, to  the  end  that  we  maintain  our  financial,  commercial  and 
industrial  supremacy." 

New  York  State,  as  such  financial  center,  cannot  afford  to 
adopt  experimental  legislation  of  the  character  adopted  in  our 
Western  States. 

Experience  has  demonstrated  the  unwisdom  of  placing  drastic 
regulations  upon  enterprise  as  a  whole  merely  in  an  endeavor  to 
exclude  a  modicum  of  possible  fraud.  While  all  restrictive  l^s- 
lation  necessarily  and  properly  imposes  certain  burdens,  it  is  in- 
dispensable, in  the  interest  of  this  financial  community,  that  the 
State  should  preserve  as  much  freedom  as  possible  for  business 
enterprises. 

In  adopting  any  legislation  which  frankly  will  tend  to  restrict 
legitimate  business  in  the  hope  of  preventing  fraud,  New  York 
State  must  proceed  intelligently  and  should  not  adopt  any  l^s- 
lation  in  which  the  restriction  upon  business  is  out  of  proportion 
to  the  benefit  which  might  thereby  be  attained. 

Secondly,  your  Committee  suggests  that  the  question  is  not  the 
narrow  question  of  whether  the  State  should  restrict  a  single  busi- 
ness, familiarly  known  as  that  of  "  investment  brokers  "  in  order 
to  afford  a  certain  amount  of  protection  to  those  who  are  engaged 
in  purchasing  securitiea  The  question  is  much  broader  than 
that.  It  involves  the  question  of  how  far  the  Empire  State 
should  encourage  or  discourage  capital,  during  this  grave  period 
of  reconstruction,  in  entering  into  the  numerous  legitimate  ven- 
tures which  will  help  to  bring  the  world  back  to  times  of  pros- 
perity for  rich  and  poor  alike. 

The  war,  and  conditions  which  have  arisen  out  of  the  war, 
have  added  heavy  burdens  which  have  seriously  discouraged  the 
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employment  of  capital  to  development;  and  we,  therefore,  must 
meet  the  question :  In  how  far  is  "New  York  State  willing  to  add  a 
further  burden  of  new  legislation? 

Thirdly,  your  Committee  deems  it  necessary  to  distinguish 
sharply  between  the  various  claBses  of  losses.  A  large  proportion 
of  losses  result  from  ignorance,  and  another  large  proportion  of 
losses  result  from  the  cupidity  of  people  who  engage  in  specula- 
tion seeking  abnormal  gains.  The  only  losses  with  which  we  are 
concerned  at  this  moment  are  the  losses  which  are  occasioned  by 
fraud. 

It  is  impossible  by  legislation  to  abolish  ignorance  or  eliminate 
cupidity.  Moreover,  experience  has  demonstrated  that  no  matter 
what  statutory  bars  may  be  erected,  men  will  continue  to  lose 
their  money  not  only  by  unwise  investments  and  extravagant 
speculation,  but  that  the  ingenuity  of  the  crook  can  never  be 
wholly  circumvented  by  statute. 

In  this  connection  we  may  point  to  the  experience  which  has 
been  had  under  the  "Blue  Sky"  laws  of  the  Western  States, 
where  we  have  been  reliably  informed  that  crooks  obtain  licenses 
and  have  employed  these  licenses  as  a  certificate  of  the  State  that 
they  are  agents  of  the  State;  that  they  are  honest  and  reliable; 
and  that  whatever  they  say  must  be  true  because  the  State  has 
certified  that  it  is  true. 

RECOMMENDATIONS    AS    TO    PROPOSED   LEGISLA- 
TION 

With  this  statement  of  fundamental  principles,  as  to  which 
there  can  be  no  disagreement,  we  will  proceed  to  discuss  the 
various  proposed  forms  of  legi-slation : 

I.  Registeatiox  or  Licensing  of  Securities. 

Your  Committee  is  unanimou^i  that  legislation  of  this  char- 
acter is  unwise  in  that  it  does  not  protect  the  unwary  investor 
against  fraudulent  securities  and  at  the  same  time  is  unduly  re- 
strictive of  legitimate  enterprise.  The  Committee  is  advised 
that  it  has  proven  ineffective  in  the  States  in  which  the  experi- 
ment has  been  tried. 
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II.  Filing  of  Statistical  Detail,  with  Civil  and  Cmmikal 

Responsibility  Thbebfob. 

The  suggestion  as  to  legislation  requiring  the  filing  of  elaborate 
statistical  data  as  to  all  securities  which  are  offered  to  the  public 
in  this  State  comes  partly  from  the  "  Blue  Sky "  laws  of  our 
Western  States  and  partly  from  the  British  Companies  Act  It 
is  urged  as  being  "  legitimate  publicity  " ;  but  this  is  a  flagrant 
misnomer.  No  one  contends  or  thinks  of  contending  that  mere 
publicity  as  such  is  objectionable;  but  the  diflS.culty  arises  the 
very  moment  that  it  is  attempted  to  work  out  the  statistical  de- 
tails which  are  to  be  required.  In  other  words,  New  Yoik  State, 
in  drafting  any  law,  is  compelled  to  face  the  dilemma  that  either 
it  must  prevent  the  issuance  of  securities  by  demanding  elaborate 
statistical  data  to  an  impractical  degree,  or  it  must  enact  a  law 
which  does  not  prevent  the  issuance  of  securities,  in  which  case 
the  law  is  virtually  worthless. 

While,  theoretically,  we  all  believe  that  a  statute  which  merdy 
enforces  "  publicity ''  might  have  some  beneficial  effect,  neverthe- 
less, a  careful  study  of  any  law  which  has  been  enacted,  or  any 
bill  which  has  been  proposed,  absolutely  convinces  us  that  pro- 
visions of  this  character  place  an  unwarranted  handicap  on 
legitimate  financial  transactions  to  a  degree  that  would  be  intol- 
erable. 

It  would  act  as  a  prohibition  or  deterrent  to  responsible,  re- 
putable dealers;  it  would  not  r^^strict  the  activities  of  those  with- 
out scruple  or  regard  for  their  spoken  or  written  word. 

The  individual  who  proposes  to  lend  his  money  to  assist  a 
legitimate  security  will  hesitate  or  abandon  the  project,  if  he  is 
confronted  by  the  necessity  of  elaborate  statistical  data  which  he 
is  called  upon  to  verify  and  for  which  he  will  be  held  civilly  and 
criminally  responsible.  The  unscrupulous  individual,  who  pro- 
poses to  issue  a  worthless  secur.'ty,  will  not  hesitate  at  the  mere 
filing  with  a  public  official  of  any  statement  even  though  he 
knows  it  to  be  untrue. 

The  honest  and  the  careful  dealer  is  placed  in  shackles, 
whereas  the  crook  and  the  careless  man  is  virtually  unhampered. 

Moreover,  a  New  York  law  will  not,  of  itself,  prevent  the 
offering  of  either  Intimate  or  illegitimate  securities  to  the  citi- 
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zens  of  this  State  through  the  medium  of  the  United  States  mail 
by  dealers  maintaining  no  offices  in  this  State. 

The  difficulty  is  two-fold:  first,  that  legislation  of  this  char- 
acter is  more  effective  against  the  legitimate  dealer  than  it  is 
against  the  crook;  and,  second,  that  every  attempt  to  assist  Inti- 
mate business  by  striking  out  restrictions,  tends  to  make  the  law 
more  ineffective  against  the  crook;  and  conversely,  that  every 
added  restriction  against  the  crook,  applies  with  double  and 
treble  force,  against  the  legitimate  dealer. 

III.  Licensing  of  Dealers  in  Securities. 

There  are  many  thousands  of  dealers  in  securities  in  the  State 
of  New  York  and  it  is,  of  course,  obvious  that  it  would  be  a  dis- 
tinct hardship  to  require  each  and  every  one  of  them  to  be  licensed 
in  order  to  conduct  his  legitimate  business.  We  are  advised  that 
our  courts  have  repeatedly  declared  that  to  justify  the  State  in 
interposing  its  authority  in  behalf  of  the  public,  by  enacting  a 
licensing  statute,  it  must  appear  that  the  interest  of  the  public 
generally  demands  such  interference,  and  that  the  remedy  is  not 
worse  than  the  disease. 

The  objection  to  a  law  of  this  character  is  that  every  citizen 
should  be  free  to  enter  into  any  legitimate  business  that  he  sees 
fit;  and  that,  to  require  a  licensing  system  and  to  confer  power 
upon  some  State  official  to  grant  or  to  withhold  a  license,  is  an 
abrogation  of  individual  rights  and  liberties,  is  un-American  in 
principle,  and  has  been  frequently  denounced  by  the  courts. 

To  make  any  such  law  effective,  the  power  must  be  conferred 
upon  some  iState  official  to  reject  applications.  This  must  be 
upon  some  "  test "  of  character  and  fitness.  A  very  large  pro- 
portion of  those  dealing  in  securities  between  the  issuing  house 
and  the  public  are  bright  young  men,  frequently  college  gradu- 
ates, ju«t  entering  upon  their  business  life.  We  are  not  prepared 
to  recommend  that  these  large  numbers  of  our  citizens  should  be 
subject  to  the  ipse  dixit  of  a  State  official,  as  to  his  liberty  to  enter 
the  business  of  a  dealer  in  securities. 

Moreover,  upon  all  the  information  which  we  have  received, 
the  experience  of  the  Western  S+ates,  where  "  Blue  Sky  "  licens- 
ing statutes  have  been  enacted,  has  demonstrated  that  the  crook 


12 

can  obtain  his  license  quite  as  readily  as  the  honest  man;  and 
that  he  frequently  employs  his  license  as  the  certificate  of  the 
State  that  his  acts  are  honest  and  his  statements  are  trua 

There  are  those  who  urge  that  the  Britis'h  Companies  Act, 
which  provides  for  a  system  of  verified  statistical  detail,  imposing 
responsibility  on  the  persons  verifying  the  statement,  has  worked 
well.  England,  however,  is  a  country  with  a  single  financial 
centre,  whereas  New  York  State  is  one  State  of  a  union,  and 
can  neither  legislate  as  to  the  issuance  of  securities  in  other 
States,  nor  afford  to  drive  capital  into  other  States.  Conditions 
in  England  are  otherwise  wholly  different  from  conditions  in 
the  United  States.  For  instance,  the  bond  salesman,  of  whom  we 
have  thouEands,  and  who  conducts  a  large  business  between  the 
investment  banker  and  the  public,  is  unknown  in  England. 
Moreover,  we  have  received  many  reports  to  the  effect  that  the 
British  Companies  Act  has  not  succeeded  in  preventing  fraudulent 
dealings  in  securities.  There  is  probably  no  market  in  the  world 
where  highly  speculative  securities  are  more  common  than  in 
London. 

There  are  also  those  who  urge  that  the  licensing  features  of 
our  insurance  and  banking  statutes  have  worked  well.  These 
statutes,  however,  apply  to  a  comparatively  small  number  of  in- 
dividuals and  cannot  be  fairly  cited  as  a  precedent  for  the  licens- 
ing of  the  many  thousands  who  are  engaged  in  the  investment 
business  in  New  York. 

With  the  consideration  of  the  three  classes  of  legislation  hereto- 
fore enumerated,  we  have  disposed  of  the  various  forms  of  so- 
called  ''  Blue  Sky  "  legislation.  We  now  proceed  to  consider  the 
forms  of  legislation  which  are  familiar  to  the  citizen?  of  New 
York  and  which  have  placed  the  statutes  of  the  Empire  State 
upon  a  high  plane  among  the  laws  of  the  world. 

IV.  State  Supebvisign"  and  Investigatiok. 

•  First  and  foremost  of  these,  it  has  been  urged  that  the  Banking 
Department  should  have  jurisdiction  over  commercial  trans- 
actions, and  that  the  Attorney-General  should  have  similar  juris- 
diction. These  departments  should  be  fully  empowered  to  in- 
vestigate such  transactions  and  should  be  under  the  duty,  on 
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complaint  of  any  citizen,  to  investigate  any  transaction  of  which 
complaint  is  made.  The  Legislature  should  also  provide  that  the 
Attorney-General  should  have  in  his  departanent  one  or  more 
special  deputies  whose  sole  business  should  be  to  familiarize 
themselves  with  conunercial  transactions  of  this  character  of  all 
kinds  and  descriptions,  and  who  would  be  in  a  position  to  investi- 
gate all  dealings  in  securities,  and,  wherever  they  should  find  that 
there  was  evidence  of  fraudulent  practices,  to  immediately  bring 
the  same  to  the  attention  of  the  proper  prosecuting  district  attor- 
ney and  to  furnish  him  with  the  full  evidence  obtained  upon  such 
investigation. 

We  favor  this  remedy,  and  we  urgently  reconunend  it  to  Your 
Excellency.  We  are  convinced  that  if  you  consider  this  subject 
with  the  same  fullness  that  we  have,  you  will  be  convinced,  as  we  ' 
are,  that  this  does  not  unduly  burden  the  legitimate  security 
dealer  but  gives  the  community  an  adequate,  full  and  complete 
remedy  against  the  crooked  security  dealer. 

If  the  Banking  Department  and  the  Attorney-General  are 
.  given  jurisdiction  over  commercial  frauds,  they  can  pursue  whom 
they  will  with  their  investigation,  and  they  can  obtain  more  in- 
formation in  respect  to  the  issuance  and  negotiation  of  securities 
than  any  one  could  be  required  to  give  under  any  statute  which 
has  been  enacted  or  contemplated. 

Moreover,  if  this  broad  jurisdiction  be  conferred  upon  these 
two  departments,  the  deputies  in  charge  are  bound  to  become  ac- 
quainted with  the  individuals  in  the  State  who  are  engaged  in 
the  negotiation  of  securities,  <ind  from  time  to  time  they  can 
readily  signal  out  the  crook  or  the  unscrupulous  dealer. 

We  believe  that  if  this  practical,  common  sense  remedy  is 
adopted  by  the  L^slature,  it  will  be  a  matter  of  only  a  short 
period  of  time  before  the  existence  of  commercial  frauds  in  this 
State  will  have  practically  disappeared. 

V.  Amendments  to  the  Penal  Law. 

We  are  advised  that  there  are  many  amendments  to  the  Penal 
Law  which  can  be  made  to  further  protect  the  public  against  com- 
mercial frauds.  We  have  examined  certain  of  these  proposed 
statutes,  but  we  are  faced  with  the  difficulty  that  of  the  twelve 
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members  of  this  Commission  only  three  are  members  of  the  Bar, 
and  that  this  is  obviously  a  matter  which  should  be  determined  by 
a  Commission  of  those  expert  in  the  criminal  law. 

We  are  strongly  of  the  opinion  that  our  Penal  statutes  should 
be  fortified  in  every  possible  way. 

We  also  suggest  that,  if  the  Legislature  will  enact  a  statute 
conferring  the  jurisdiction  which  we  have  stated  upon  the  Bank- 
ing Department  and  the  Attorney-General  and  will  make  an  ap- 
propriation which  will  enable  them  to  investigate  commercial 
frauds  in  the  State  of  New  York,  that  they  will  readily  discover 
wherein  our  penal  statutes  are  strong  and  wherein  they  are  weak, 
and  that  such  experts  can  readily  suggest  penal  l^slation  which 
will  finally  and  completely  stamp  out  stock  frauds  in  the  State  of 
New  York.  We  do  not,  however,  advise  that  we  wait  for  this 
practical  experience';  and  we  take  the  liberty  of  suggesting  to 
Your  Excellency  that  you  appoint  a  commission  of  lawyers,  on 
which  the  various  district  attorneys  are  represented,  to  fully 
examine  and  revise  the  penal  laws  of  this  State,  with  a  view  to 
fiilly  and  effectively  punishing  unscrupulous  dealers  and  pro- 
moters and  making  such  provisions  as  to  the  keeping  of  records 
and  documents  as  to  make  a  fraud  readily  discoverable  and  the 
swindler  speedily  convicted. 

CONCLUSION. 

We  believe  that  we  are  recommending  the  only  practical  and 
common-sense  solution  of  the  problem  which  you  have  submitted 
to  us. 

No  formula  of  words,  no  mathematical  computations  dependent 
on  automatic  operation  can  make  an  efficient  trap  to  catch  the 
crooked  dealer. 

What  is  needed  is  a  flexible,  virile  fraud-hunting  State 
machinery  driven  not  by  statute  but  by  human  intelligence  and 
human  activity. 

The  promoter  and  vendor  of  spurious  stocks'  does  not  operate 
along  conventional  lines  —  nor  can  he  be  persuaded  to  do  so  by 
any  statute  which  we  might  recommend,  or  the  Legislature  might 
enact     On  the  contrary,  during  the  interim  periods  of  legislative 
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action,  he  oould  be  counted  on  to  abandon  certain  lines  which 
might  be  marked  as  l^ally  dangerous  and  adopt  new  lines  that 
would  be  safe  until  a  future  Legislature  should  discover  and  pick 
up  the  trail  of  dishonesty. 

Common  sense  dictates  that  the  State  shall  not  place  its  de- 
pendence on  l^al  traps  composed  of  words,  which,  no  matter 
how  well  chosen,  are  notoriously  easy  of  evasion. 

The  Committee  held  its  final  session  on  December  22d,  and  on 
a  roll  call,  the  undersigned  eight  members  voted  in  favor  of  this 
report  and  Mr.  Hepburn,  Mr.  McLaughlin,  Mr.  McGuire  and 
Mr.  Hoey  voted  in  favor  of  a  minority  report  which  they  will 
submit  to  you. 

Yours  respectfully, 

JOHN  J.  PULLEYN, 
CHARLES  H.  SABEN", 
WILLIAM  H.  PORTER, 
WILLIAM  H.  REMICK, 
ALFRED  J.  JOHNSON, 
JOHN  GODFREY  SAXE, 
MORTIMER  L.  SCHIFF, 
EDWIN  C.  VOGEL. 
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DSCEMBEK   22^    1919. 

Hon.  Alfred  E.  Smith,  Oavemor,  State  of  New  York,  Albany, 
N.  T.: 

TouK  ExoELLENOT. —  On  September  25th   you    addressed    a 
letter  to  several  men  reading  as  follows : 

^^A  bill  was  presented  at  the  last  Session  of  the  L^is- 
lature  providing  for  certain  publicity  as  to  prices  in  con- 
nection with  securities  offered  to  the  public  for  investment. 
This  bill  failed  to  pass  but  its  introduction  suggests  to  my 
mind  that  possibly  there  was  need  of  such  legislation  in 
this  State. 

"New  York  is  today  the  financial  center  of  the  world  and 
is  being  looked  to  by  other  States  for  leadership  in  financial 
matters. 

"  I  have  concluded  to  appoint  a  Committee  of  men  prom- 
inent in  ITational,  State  and  private  banking,  as  well  as 
members  of  the  legal  profession,  and  representatives  of  the 
investing  public,  to  make  a  study  of  this  subject  and  report 
to  me  before  January  the  first,  the  result  of  such  study 
together  with  a  draft  of  such  legislation  as  the  Committee 
may  deem  necessary. 

"  To  my  mind  there  should  be  a  proper  supervision  of  the 
issuance  of  new  securities  and  a  prevention  of  the  evil  of 
issuing  and  oflfering  for  sale  to  the  investing  public,  of  worth- 
less securities  and  securities  of  doubtful  value. 

"I  have  appointed  you  a  member  of  such  Conmiittee 
Will  you  communicate  with  the  other  members  of  the  Com- 
mittee, a  list  of  whom  is  herewith  enclosed,  and  arrange  for 
a  preliminary  meeting? 

"  Thanking  you  in  advance  for  any  interest  you  may  be 
kind  enough  to  take  in  this  matter,  I  am,'* 

[17] 
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You  addressed  said  letter  to  the  following  named  men : 

Charles  H.  Sabin,  Guaranty  Trust  Company ;  William  H.  Por- 
ter, J.  P.  Morgan  &  Company;  William  N".  Eemick,  Bemick, 
Hodges  &  Company;  Alfred  J.  Johnson,  Anderson,  Bruns  & 
Company;  John  J.  PuUeyn,  Emigrant  Industrial  Savings  Bank; 
Hon.  John  Godfrey  Saxe,  30  Broad  street,  New  York  City; 
George  V.  McLaughlin,  Department  of  Superintendent  of  Banks ; 
Laurence  McGuire,  Real  Estate  Board  of  New  York;  James  J. 
Hoey,  Continental  Insurance  Company;  Mortimer  L.  Schiff, 
Kuhn,  Loeb  &  Company;  £dwm  C.  Vogel,  Arthur  Lipper  & 
Company;  A.  Barton  Hepburn,  Chase  National  Bank. 

All  of  the  above  named  men  complied  with  your  request  and 
mot  at  the  Bankers  Club  on  September  29th  and  organized  by 
electing  A.  Barton  Hepburn,  Chairman,  and  Thomas  F.  Wood- 
lock,  of  the  American  International  Corporation,  Secretary. 

The  Committee  requested  your  Excellency  to  assign  Mr. 
Robert  C.  dimming,  Chairman  of  Legislative  Bill  Drafting  Com- 
mission, to  aid  the  Committee  in  their  deliberations  and  especially 
in  drafting  any  tentative  legislation  which  they  might  suggest 
You  complied  with  this  request  and  we  were  greatly  aided  in  our 
labors  by  the  continual  presence  and  co-operation  of  Mr.  Gum- 
ming. 

Necessity  for  Legislation. 

Thirty  of  the  States  of  our  Union  have  enacted  laws  covering 
the  subject  matter  mentioned  in  your  letter.  The  British  Com- 
panies Act  deals  with  the  same  subject  in  Great  Britain.  The 
Committee  provided  itself  with  the  laws  of  these  various  States, 
an  abstract  of  which  was  made  under  the  direction  of  Secretary 
Woodlock  and  furnished  to  each  member.  We  corresponded, 
through  our  secretary,  with  the  oflBcials  of  the  various  States, 
having  legislation  of  this  character  in  regard  to  the  efficiency  of 
the  same,  seeking  suggestions  which  might  be  of  value  in  the 
Committee's  deliberations. 

We  also  corresponded  with  clearing  houses,  various  exchanges 
in  the  country.  The  Standard  Statistics  Company,  Poor's 
Manuals,  Moody's  Manual,  and  various  other  organizations  hav- 
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ing  to  do  with  securities  and  supplying  the  public  with  informa- 
tion in  relation  thereto,  asking  for  specific  suggestions  as  to  de- 
sirable legislative  regulation.  We  held  hearings  and  were  ad- 
dressed by  representatives  of  the  Investment  Bankers  Associa- 
tion, Private  Bankers  Association,  the  Capital  Issues  Committee 
appointed  by  the  United  States  Government  and  various  other 
organizations  and  individuals  familiar  with  the  subject  under 
consideration. 

Judge  Swann,  District  Attorney  of  New  York,  has  established 
a  Bureau  of  Commercial  Frauds  in  his  office  and  has  placed  the 
same  in  charge  of  two  of  his  deputies.  Judge  Swann  came  before 
the  Committee  and  discussed  the  subject  at  length  giving  us  much 
vfduable  information.  He  also  very  kindly  sent  lilr.  John  T. 
Dooling,  one  of  his  deputies  in  charge  of  his  Bureau  of  Com- 
mercial Frauds,  who  went  into  great  detail  as  to  the  frauds  that 
were  being  committed  and  the  difficulties  of  properly  dealing 
with  the  offenders.  Both  Judge  Swann  and  Mr.  John  T.  Dooling 
strongly  recommend  a  system  of  personal  licenses  to  dealers  in 
securities,  urging  that  the  same  was  necessary  to  enable  them  to 
properly  prosecute  offenders.  x\s  the  result  of  such  investiga- 
tion and  study,  reinforced  by  personal  experience,  the  under- 
signed members  of  the  Committee  are  of  the  opinion  that  legis- 
lation is  necessary  and  may  be  made  helpful  to  the  public  inter- 
est, extremely  difficult  though  it  be  to  enact  regulation,  which 
means  restraint,  without  at  the  same  timie  interfering  with  legiti- 
mate business  undertakings. 

Our  conclusion  as  to  the  desirability  of  legislation  is  fortified 
by  the  fact  that  thirty-two  States  of  our  Union  as  well  as  foreign 
countries,  have  already  attempted  to  regulate  the  issuance  and 
flotation  of  securities  by  l^slative  enactment.  The  Bank  Com- 
missioner of  Pennsylvania  has  recommended  legislation  upon 
this  subject. 

Underlying  Principles. 

(1)  Require  a  personal  license  from  vendors  of  securities  in 
order  to  exclude  persons  of  Jcnoivn  had  character. 

(2)  Publicity  amd  responsibiliiy,  by  requiring  vendors  to  file 
with  the  Secretary  of  State,  full  information  in  form  prescribed 
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by  the  Secretary,  which  will  enable  one  to  form  a  judgnCent  as  to 
the  value  of  the  aecwrUiea  offered. 

(3)  Make  the  vendors  responsible  for  the  accuracy  of  such 
information, 

(1)  It  is  impossible  by  l^slation  to  abolish  ignorance  or 
eliminate  cupidity  and  experience  shows  that  no  matter  what  bars 
may  be  legally  erected  against  fraud,  men  will  continue  to  lose 
their  money  by  unwise  investments  and  extravagant  speculation. 
The  State  can,  however,  place  full  and  accurate  information 
within  reach  of  all  and  thereby  afford  the  public  great  protection. 

(2)  All  restrictive  legislation  necessarily  and  properly  im- 
poses certain  burdens.  It  should  be  framed,  however,  with  a 
view  to  preserving  as  much  freedom  as  possible  for  Intimate 
business  enterprises.  This  consideration  is  especially  important 
in  the  case  of  New  York  State  which  is  the  center  where  capital 
is  mainly  mobilized  for  service  in  all  parts  of  the  country.  The 
growing  importance  of  our  State  from  the  point  of  view  of  inter- 
national  finance  gives  additional  emphasis  to  this  consideration. 

(3)  Experience  also  shows  that  in  making  laws  to  deal  in  a 
new  a^d  special  manner  with  any  particular  group  of  human 
activities,  it  is  wise  to  proceed  upon  the.  principle  that  additions 
to  the  law  are  safer  and  easier  to  make  than  eliminations.  The 
State  of  New  York  cannot  afford  to  indulge  in  undue  experiments 
and  should  take  only  conservative  action  in  a  matter  in  which  we 
are  so  deeply  and  gravely  concerned. 

Be7nedies 

Three  separate  remedies  present  themselves  for  consideration: 

(1)  A  system  of  licensing  securities  to  be  offered  to  the  pub- 
lic by  requiring  the  filing  with  some  public  official  of  certain 
specific  information  as  a  preliminary  to  receiving  a  permit  or 
license  from  him  for  the  offer  of  the  securities  to  the  public. 
This  is  the  method  adopted  by  many  of  the  States;  it  is  open  to 
serious  objection ;  to  adopt  such  a  plan  and  carry  the  same  out 
efficiently  would  involve  the  creation  of  a  department  of  govern- 
ment or  a  bureau  in  some  department  already  existing  where  foil 
and  careful  consideration  would  necessarily  have  to  be  given  to 
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each  and  all  securities  licensed.  Although  the  State  may  dis- 
claim any  and  all  responsibility  for  the  character  and  quality  of 
the  securities  thus  licensed,  the  fact  that  they  had  been  passed 
upon,  even  perfunctorily,  would  count  in  public  estimation  in 
favor  of  the  quality  of  the  securities  licensed.  This  fact  would 
also  be  made  use  of  by  canvassers  in  impressing  upon  prospective 
purchasers  the  desirability  of  the  securities  they  were  offering. 
Such  has  actually  proven  to  be  the  case  in  many  States.  It  has 
seemed  to  the  undersigned  members  of  the  Committee,  after  care- 
fully weighing  the  pros  and  cons  that  this  is  not  a  desirable  form 
of  legislation  to  be  adopted  by  the  State  of  New  York 

(2)  Requiring  dealers  and  vendors  of  securities  in  the  State  of 
New  York  to  obtain  a  personal  license  preliminary  to  engaging  in 
such  business.  The  same  objections  have  been  urged  against 
licensing  individuals  that  are  noted  above  with  reference  to  the 
licensing  of  securities.  This  State,  however,  has  adopted  the 
principle  of  requiring  personal  licenses  to  a  very  considerable 
extent,  and  has  its  own  experience  to  aid  in  determining  the 
value  of  the  licensing  system.  In  l&li  the  Conamission  to  Ee-, 
vise  the  Banking  Laws  of  the  State  had  to  deal  with  aggravating 
conditions  produced  by  irresponsible  and  evil  disposed  persons 
•icting  as  private  bankers  and  securing  deposits  from  people  not 
well  informed  as  to  conditions  in  this  country,  mainly  newly 
arrived  immigrants.  Such  people  were  easily  duped  and  suffered 
very  great  hardships  and  losses.  It  was  difficult  to  frame  legis- 
lation, necessarily  general  in  its  character,  to  reach  this  class  of 
people  which  might  not  impose  hardships  upon  others.  The 
Legislature  adopted  a  license  system  and  required  such  people 
to  obtain  a  license  from  the  Banking  Department.  The  law  has 
worked  well,  seemingly  has  imposed  no  undue  hardships  and  has 
practically  done  away  with  the  ^'mposition  upon  the  public  which 
was  practiced  theretofore.  The  Superintendent  of  the  Banking 
Department  conunends  this  law  and  the  way  in  which  it  has 
worked.  Insurance  brokers  are  required  to  take  out  a  license 
and  the  insurance  department  and  the  leading  insurance  com- 
panies coEMnend  this  law  and  say  it  has  worked  excellently  welL 
We  are  advised  that  the  real  estate  interests  of  this  city  will  ask 
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the  next  Legislature  for  a  law  requiring  real  estate  brokers  to  be 
licensed. 

As  previously  stated,  District  Attorney  Edward  Swann  and 
Mr.  John  T.  Dooling,  his  assietant,  were  very  emphatic  in  urging 
that  the  dealers  in  securities  be  required  to  take  out  a  personal 
license.  They  urged  that  such  a  law  would  give  them  a  hold 
upon  wrong-doers  which  they  do  not  now  possess,  and  would  aid 
in  preventing  fraud  and  facilitating  the  punishment  of  those 
guilty  of  fraud.  We  are  inclined  to  the  opinion  that  legislation 
requiring  such  license  would  be  wise.  The  fee  should  not  be 
large  enough  to  embarrass  impecunious  and  yet  worthy  people 
from  engaging  in  the  sale  of  securities  and  yet  it  should  provide 
a  fund  which  would  properly  cover  the  expense  of  administering 
a  license  bureau.  Good  character,  a  reputation  for  probity, 
should  be  required  from  each  applicant  for  a  license,  and  the 
license  should  be  revocable  whenever  the  licensing  officer  is  con- 
vinced of  the  wrong-doing  on  the  part  of  the  licensee. 

(3)  Application  of  the  principle  of  publicity  and  responsibil- 
ity by  requiring  the  issuers  or  vendors  of  securities  to  file  with  a 
State  official  full  and  complete  essential  information  in  form 
prescribed  by  the  State  as  a  preliminary  to  the  offer  of  the  securi- 
ties to  the  public.  Issuers  or  vendors  should  be  required  to 
personally  attest  this  information  and  should  be  held  civilly  and 
criminally  responsible  for  the  truthfulness  of  statements  made  by 
them.  Filing  of  this  information  in  compliance  with  the  State 
requirements  would  operate  automatically  as  a  permit  for  issue, 
thus  relieving  the  State  authority  from  the  burden  of  judgment 
as  to  the  merits  of  the  securities  while  furnishing  the  public  with 
the  esflential  facts  necessary  for  such  judgment.  Advertising 
and  circularizing  would  be  controlled  in  accordance  with  the  same 
principles.  Advertisements  and  circulars  would  be  required  to 
contain  the  essential  information  contained  in  the  filed  statement 
together  with  the  date  of  the  filing  of  such  statement  Offering 
of  securities  by  advertisement,  by  circular,  by  personal  solicita- 
tion or  by  open  bids  and  offers  would  be  illegal  unless  the  neces- 
sary statements  had  been  filed  in  accordance  with  the  law  as  a  pre- 
liminary to  such  offerings.    The  effect  of  legislation  on  these  lines 
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would  be  to  provide  the  investor  with  the  information  necessary 
for  the  formation  of  his  judgment  and  the  responsibility  wculd  be 
wholly  with  him.  Offering,  in  any  form,  securities  without  com- 
pliance with  the  law's  requirements  would  be  illegal  and  would 
incur  the  law's  penalties. 

The  contemplated  legislation  is  mainly  aimed  at  evil  dis- 
posed persons,  but  the  public  have  rights  in  regard  to  all 
3ccurities  which  they  are  asked  to  purchase,  and  our  best  and 
most  responsible  banking  firms  should  furnish  a  plain  and 
explicit  statement  of  facts  in  regard  to  their  offerings.  Only 
too  often  are  put  before  the  public  argumentative  statements 
in  which  the  desire  to  convince  may  transcend  the  desire  to 
inform.  The  public  should  have  the  facts  in  some  form  pre- 
scribed by  the  State.  Banks,  trust  companies  and  insurance  com- 
panies are  required  to  furnish  full  information  in  prescribed  form 
under  oath,  and  banking  institutions  are  required  to  publish  the 
same  at  stated  intervals.  Railroads  are  required  to  furnish 
information  in  prescribed  form  and  elaborate  detail.  The  Wall 
Street  Journal,  December  4,  1919,  states  that  new  securities 
offered  to  the  public  in  the  first  eleven  months  of  1919  amounted 
to  $2,718,229,800.  A  very  large  proportion,  of  course,  was 
offered  in  New  York.  Why  should  not  vendors  of  securities  be 
required  to  furnish  to  the  public  full  information  as  to  the  secur- 
ities which  they  ask  the  public  to  purchase  ? 

The  British  Companies  Act  has  been  a  law  in  England  for 
many  years.  It  has  worked  satisfactorily  and  is  generally  com- 
mended by  the  British  public.  London  has  been  the  financial 
center  of  the  world  for  many  years.  The  amount  of  flotations 
and  the  volume  of  securities  offered  to  the  public  in  London  is 
far  greater  than  the  amount  issued  in  New  York,  and  we  may 
conservatively  conclude  that  a  law  which  has  worked  well  in 
England  will  work  equally  well  here.  The  underlying  principle 
of  that  Act  is  publicity.  The  promoters  and  vendors  of  securities 
are  required  to  give  the  public  full  information  and  are  made 
responsible  for  the  truthfulness  of  such  information  in  both  the 
civil  and  criminal  courts. 

The  majority  of  your  Committee  do  not  agree  with  the  prin- 
ciples we  have  laid  down  in  the  foregoing  letter ;  hence  we  report 
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to  you  in  groups.  We  hand  you,  herewith,  a  proposed  law,  in 
tentative  form,  embodying  the  principles  which  we  believe  should 
underlie  legislation  upon  this  subject.  It  is  not  a  good  argu- 
ment against  a  law  that  it  does  not  completely  abolish  the  crime 
at  which  it  is  aimed,  nor  is  it  a  good  argument  against  a  law  to 
say  that  it  may  work  a  hardship  on  someone  at  some  time  or  other. 
No  law  has  completely  abolished  any  single  crime,  no  law  exists 
which  the  crook  has  not  beaten  and  cannot  beat  in  some  way  or 
other,  and  there  is  no  law  that  has  not  at  times  worked  hardship 
to  innocent  parties. 

Verjr  reflpectfuUy, 

(Signed)        A.  BARTON  HEPBURN, 

JAMES  J.  HOEY, 

GEORGE  V.  McLaughlin, 

LAURENCE  MoQUIRE, 

Members  of  the  Committee. 
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Ooo.  No. 

Civil  Service  Gommission,  report 85 

Commissions  and  departments,  see  specific  names  of. 

Committees  of  the  Assembly,  list 20 

Committees  of  the  Senate,  list 19,  27 

revised  list 53 

Commutations  granted  by  Grovernor,  statement  of 73 

Comptroller,  State,  report 10 

report  on  expenditures  on  the  canals 86 

special  report  on  municipal  accounts 61 

Conner,  J.  F.,  final  report  on  investigation  of  Industrial  Commission ...  26 

Conrad  Poppenhusen  Association,  annual  report 22 

Conservation   Commission,  report 83 

report  relative  to  amendments  to  Conservation  law 65 

Conservation  law,  report  of  Conservation  Commission  relative  to  amend- 
ments to  65 

Consolidated  laws,  supplement  to  statutory  record 140 

Cooper  Union,  report  of  trustees 58 

Cornell  University,  State  Veterinary  College,  report 8 

Cotillo,  Senator,  address  on  Americanization 95 

Craig  Colony  for  Epileptics,  report 15 

Credit  unions,  report  of  Superintendent  of  Banks  relative  to 5 

Crime,  statistics  of,  report  of  Secretary  of  State 88 

Crippled  and  deformed  children,  New  York  State  Hospital  for,  report. . .  133 

Deaf,  institutions  for,  renort 128 

Deaf  mutes,  institutions  for  the  instruction  of 93,  122 

Defectives,  see  Mental  defectives. 

Departments,  see  specific  names  of. 

Diseases,  malignant,  see  Malignant  diseases. 

Drug  Control  Commission,  see  Narcotic  Drug  Control  Commission. 

Education  Department,  message  from  Governor  recommending  that  Mili* 

tary  Training  Commission  be  transferred  to 55 

report    112 

Eighteen  Mile  Creek,  report  of  State  Engineer  and  Surveyor  on  exam- 
ination and  survey  of 06 

Election  law,  message  from  Governor  recommending  increase  in  number 

of  State  Committeemen 54 

Elections,  State  Superintendent,  report 21 

Elmira  Reformatory,  report  of  managers 124 

Employers  and  employees,  message  from  Governor  requesting  appropria- 
tion for  promotion  of  better  relations  between 71 

Engineer  and  Surveyor,  State,  report 82 

report  on  Eighteen  Mile  Creek 65 

Epileptics,  Craig  Colony  for,  report 15 

Episcopal  fund,  report  of  trustees  of 77 

Excise,  Commissioner  of,  report 134 

Farmingdale,  L.  I.,  New  York  State  School   of  Agriculture,  report  of 

investigation    79 

Farms  and  Markets,  Department  of,  report.  Division  of  Agriculture 39 

report  on  investigation  of 62 

Feeble-minded  Children,  Institution  for,  Syracuse,  report 42 

Feeble-minded  Women  Custodial  Asylum  for,  report 17 

Fire  Island  State  Park  Commission,  report 72 

Fiscal  Supervisor  of  State  Charities,  report 115 

Food   production    and   distribution,   report   of   Reconstruction   Commis- 
sion on    70 

Forest  Preserve,  list  of  lands  in 84 

Franchises,  analysis  of  service-at-cost  franchises  in  America 96 

Freight  carrying  barges  on  State  canals,  report  on  operation  by  U.  S. 

Government     76 
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Doo.No. 

Governor,  statement  of  pardons,  commutations  and  reprieves  granted  by.  73 
Governor,  messages: 

annual   3 

appropriation  for  promotion  of  better  relations  between  workers  and 

employers,  request  for 71 

appropriations  desired  by  each  Department,  transmitting  statement 

of  total  amount   33 

Arsenal,  State,  in  New  York  city 69 

Conservation  Commission,  submitting  report  on  amendments  to  Con- 
servation law 65 

Health,    Commissioner    of,    memoranda    on    preventing    spread    of 

influenza   46 

High  cost  of  living  and  fair  price  milk  committee  of  New  York  city, 

transmitting  report  on 29 

Highway  law,  amending,  in  relation  to  motor  vehicles 68 

Highways,  construction  of 31 

Industrial  Commission,  housing  of  in  New  York  city 59 

transmitting  final  report  on  investigation 26 

Military  Commission,  transfer  to  Department  of  Education,  recom- 
mendation     55 

New  York-New  Jersey  Port  and  Harbor  Development  Commission, 

transmitting  report   97 

Public  Service  Commission,  transmitting  conmiunications  from 28 

Reconstruction  Commission,  transmitting  report  on  food  production 

and  distribution   70 

transmitting  report  on  housing  situation 78 

transmitting  report  on  Public  Health 63 

transmitting  report  on  reorganization  of  State  Government 51 

State  Committeemen,  reconmiending  increase  of  number 54 

State  Hospitals,  transmitting  report  on  adequate  appropriations ....  32 

Grand  Army  of  the  Republic,  annual  encampment,  report  of  proceedings.  136 

Gravesend  and  Jamaica  Bay  Waterways  Board,  report 47 

Harlem  River,  report  of  Board  of  Conference  on  proposed  improvement  of.  74 

Hawthorne,  Jewish  Protectory  and  Aid  Society,  report 99 

Health,  Commissioner  of,  request  for  financial  assistance  to  prevent  spread 

of  influenza 46 

Health,  State  Department,  report 91 

Health  Officer,  Port  of  New  York,  report 23 

Health,  Public,  report  of  Reconstruction  Commission 63 

High  cost  of  living,  report  of  New  York  city  committee  on 29 

Highway  law,  message  from  Governor  on  amending,  in  relation  to  motor 

vehicles   68 

Highways,  message  from  Governor  on  construction  of 31 

Highways,  State  Commission,  report 116 

Historian,  State,  report 144 

Hospital  Commission,  report 90 

Housing  conditions,  preliminary  report  of  investigating  committee 14 

Housing  situation,  report  of  Reconstruction  Conunission  on 78 

Hudson,  New  York  State  Training  School  for  Girls,  report 129 

Ice  conditions,  preliminary  report  of  investigating  conmiittee 14 

Index,  supplemental,  to  Assembly  bills 139 

to  Senate  bills 138 

Indian  school,  see  Thomas  Indian  School. 

Industrial  Commission,  final  report  of  investigating. 26 

message  from  Governor  on  housing  of,  in  New  York  city 69 

report 110 

Influenza,  Commissioner  of  Health  requests  financfal  assistance  to  prevent 

spread  of 46 

Insane,  see  State  hospitals. 

Institute  for  Study  of  Malignant  Diseases,  report 57 

Insurance,   Superintendent  of,   report , 34 

International  Sunshine  Society,  report 132 

Iroquois,  Thomas  Indian  School,  report 12 
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Doc.  No. 
IiiTestigations,  Assembly,  on  qualifications  of  certain  members  to  retain 

seats,  memorial  of  Bar  Association 30 

proceedings  of  Judiciary  committee 35 

Farms  and  Markets,  Department  of,  report 62 

Housing  and  ice  conditions,  preliminary  report  of  committee 14 

hidustrial   Commission,  message  from  Governor  transmitting  final 

report  on    20 

New  York  city,  Board  of  Estimate  and  Apportionment,  report  on 

transportation  lines  141 

New  York  State  School  of  Agriculture  at  Farmingd&le,  L.  I.,  report 

of  joint  committee  on , 79 

seditious  activities,  report  and  recommendations  of  joint  legislative 

committee  investigating    52 

Western  House  of  Refuge  for  Women,  concerning  management 48 

Investment  companies,  report  of  Superintendent  of  Banks  on . . . '. 6 

Investment  securities,  report  of  special  joint  committee  on  supervision 

and  regulation 81 

Jamaica  Bay-Peconic  Bay  Canal  Board,  supplemental  report 56 

Jewish  Protectory  and  Aid  Society,  report 99 

Judiciary  Committee  of  Assembly,  proceedings  on  qualifications  of  cer- 
tain members  to  retain  their  seats 85 

Juvenile  Delinquents,  Society  for  the  Reformation  of,  report 125 

Labor  and  capital,  message  from  Governor  requesting  appropriation  for 

promotion  of  better  relations  between 71 

Land  banks,  report  of  Superintendent  of  Banks,  relative  to 5 

LandB  in  the  Forest  Preserve,  list  of 84 

Laws,  consolidated,  supplement  to  statutory  record 140 

Letchworth  Village,  report 104 

Library,  State,  report 114 

Life  Saving  Corps,  United  States,  report Ill 

Life  Saving  Society,  American,  report 102 

Loan  brokers,  report  of  Superintendent  of  Banks,  on 6 

Loan  companies,  report  of  Superintendent  of  Banks  on 6 

Malignant  Diseases,  State  Institute  for  Study  of,  report 57 

Malone,  Northern  New  York  Institution  for  Deaf  Mutes,  report 122 

Members  of  the  Assembly,  list 2 

Members  of  the  Senate,  list 1 

Mental  Defectives,  Rome  State  School  for,  annual  report 45 

Mental  Defectives,  State  Commission,  report 44 

Messages  from  the  Governor,  see  Governor. 

Military  Training  Commission,   message   from   Governor   recommending 

transfer  to  Department  of  Education 55 

Milk,  report  of  fair  price  committee  of  New  York  city 29 

Mobawk  and  Hudson  River  Humane  Society,  report 107 

Monuments  Commission,  report 101 

Motor  vehicles,  message  from  Governor  relative  to  amending  Highway 

law  on 68 

Municipal  accounts,  special  report  of  Comptroller  on 61 

Museum,  State,  report 1 13 

Napanoch  Reformatory,  report  of  managers 124 

Narcotic  Drug  Control  Commission,  report 108 

Nautical  School,  New  York  State,  report 49 

New  York  Catholic  Protectory,  report 126 

New  York  City,  report  of  high  cost  of  living  and  fair  price  milk  com- 
mittee     .•  •  • :   •  ^^ 

report  of  Board  of  Estimate  and  Apportionment  on  investigation 

relating  to  transportation  lines  in 141 

report   of   Public  Service   Commission,    First  District,   on   traction 

situation   ^^ 

Mew  York  Hosnital.  flociety  of,  report 131 


